TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN VAN NINH Poc lap - Tw do - Hanh phic
TINH KHANH HOA

Ban an sb: 21/2024/DS-ST
Ngay: 26/8/2024
VIV “Tranh chdp vé hop dong
mua ban tai san”

NHAN DANHNUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VAN NINH, TINH KHANH HOA

- Thanh phin Hpi dong xét xir so thim gom co:

Thdm phan - Chii toa phién toa: Ong Vi Nhat Hoang

Cdc Hoi tham nhén dan:Ong H6 Quang Thanh;

Ong Db Ngoc Quy.

- Thw ky phién toa: Ba Nguyén Thi My Vui - Thu ky Tda 4n nhan dan
huyén Van Ninh, tinh Khanh Hoa.

- Dai dién Vig%n Kiém sdt nhin ddl? huyén Van Ninh, tinh Khanh Hoa
tham gia phién toa: Ong Huynh Ba Su - Kiém sat vién.

Ngay 26 thang 8 nam 2024, tai tru s& Toa an nhan dan huyén Van Ninh, tinh
Khanh Hoa xét xtr so tham cong khai vu an dan su thu Iy sd: 69/2024/TLST-DS
ngay 15 thang 04 nim 2024 vé “Tranh chdp hop dong mua ban tai sin”; theo
Quyét dinh dua vu an ra xét xur s6: 31/2024/QDXXST-DS ngay 13 thang 8 nim
2024; gilra cac duong su:

- Nguyén don: Ba Truong Thi Hoa D - sinh nam: 1970;

Tra tai: To dan phd s6 A, thi trin V, huyén V, tinh Khanh Hoa.

Nguoi dai dién hop phap cua nguyén don: Ong Lé Kim T — sinh nim 1980;
Dia chi: T dan phé s6 1, thi trin V, huyén V, tinh Khanh Hoa - 1a ngudi dai dién
theo uy quyén (theo gidy uy quyén 1ap ngay 14/05/2024 tai Van phong C, s6 C,
quyén sd 05/2024 TP/CC-SCC/HPGD).

(Ong T c6 mat)

- Bi don: Ba Nguyén Thi H - sinh nim: 1968;

Tra tai: To dan phé s6 1, thi tran V, huyén V, tinh Khanh Hoa.

(Co mat).

NOI DUNG VU AN:
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* Trong don khoi kién d@é ngay 02/01/2024 (nép Toa dn ngay 03 thing 01
nam 2022); don bé sung don khoi kién dé ngay 10/6/2024 (ndp Tod dn ciing ngay);
ban tw khai, cac bién ban hoa giai va tai phién toa hom nay, nguyén don ba
Truong Thi Hoa D va nguoi dai dién hop phdp cua ba D la ong Lé Kim T trinh
bay:

Gitra ba Truong Thi Hoa D va ba Nguyén Thi H c¢6 quan hé mua ban trai
cdy voi nhau tir nhidu nam, ba P ban trai cdy cho ba Nguyén Thi H. Tir nam 2021
dén nam 2023, giita hai ngudi mua ban trai cdy nhiéu 1an va chét no véi nhau 05
1an, cu thé:

- Ngay 30/12/2021 ba H no lai ba B s6 tién 170.000.000d (mot trim bay
muoi triéu dong).

- Ngay 29/12/2022, ba H no ba D s tién 412.000.000d (bén trim muoi hai
triéu déng).

- Ngay 04/03/2023, ba H ng ba D s tién 264.000.000d (hai trim sdu muoi
bon triéu dong).

- Ngay 02/5/2023, ba H no ba b s6 tién 100.000.000d (mot trim triéu dong).

- Ngay 04/7/2023, ba H ng ba B s6 tién 82.560.000d (tdm muoi hai triéu
nam trim sau muoi nghin déng).

Téng cong s6 tién ba H con no ba B 13 1.028.560.000d (mot ty khong tram
hai muoi tdm triéu nam trim sau muoi nghin dong).

Ba H c6 1am hop dong mua ban trai cdy ngay 23/8/2023 xac nhan sb no trén
va hira dén ngay 12/12/2023 sé& tra cho ba P toan bd sb tién ng. Tai hop dong co
chit ky x4c nhan cia ba Nguyén Thi H.

Tuy nhién dén thoi han tra no, ba H khong tra cho ba P, ba P di nhiéu lan
yéu cau ba H thanh toan tién ng, nhung ba H ludn né tranh, khong muén tra no cho
ba b.

Hién tai, ba H con no ba D sd tién gdc 1a 1.028.560.000d (mot ty khong trim
hai muoi tdm triéu ndm trim sau muoi nghin dong).

Nay, ba Truong Thi Hoa P yéu cau ba Nguyén Thi H tra s6 tién gbc con no
1a 1.028.560.000 dong (mdt ty khong tram hai muoi tam triéu nim traim sau muoi
nghin dong). Ngoai ra, ba B con yéu cau ba Nguyén Thi H phai tra s6 tién 1di cham
tra ké tir ngdy 12/12/2023 dén ngay 26/8/2024 1a 08 thang 14 ngay voi 1ai suat
0,83%/ thang (10%/nam), cu thé:

+ Lai ciia 08 thang: (1.028.560.000 dong x 0,83%/thang x 08 thang) =
68.296.384 dong.
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+ Lai cia 14 ngay: [(68.296.384 ddng: 8) : 30 ngay] x 14 ngay = 3.983.955
dong.

Tong cong: 68.296.384 ddng + 3.983.955 dong = 72.280.339d (bay muoi
triéu hai trim bay muoi nghin bay trim ba muoi chin dong).

Nhu vdy, tong s tién gbc va 1ai ba Truong Thi Hoa P yéu cau ba Nguyén
Thi H phai tra 1a 1.100.840.339d (mot ty mot tram tri¢u tam tram bdn muoi nghin
ba traim ba muoi chin dong). Ba P yéu cau ba H phai tra mot 1an toan bo sd tién no
trén.

Tai bién ban ldy 101 khai ngay 21 thang 5 nam 2024 va tai phién toda hém
nay, bi don ba Nguyén Thi H trinh bay:

Ba va ba Truong Thi Hoa P ¢6 mdi quan hé mua ban trai cay véi nhau. Mua
ban v&i nhau tir ndm 2004. Ba 14y trai cdy ctia ba B dé vé ban lai ngoai cho. Viée
mua ban 02 bén thanh toan nhu sau:

Cir 03 thang 01 1an chét s6 thanh toan sd tién 14y trai cdy. Pén nam 2021 (cu
thé 13 ngay 30/12/2021) do budén ban thua 16 nén ba thiéu lai ba B sb tién
170.000.000 dong, thong nhat day 1a tién gbi dau, ba khong tra s tién trén ma tiép
tuc 14y trai cdy mua bén.

Pén nim 2022 (cu thé 1a ngay 29/12/2022), ba thiéu ba B sb tién
412.000.000d (bdn tram mudi hai triéu dong), ba nhé trong tong sd tién nay cod
12.000.000 dong tién 14i.

Pén nim 2023 (cu thé 1a ngay 04/03/2023), ba thiéu ba B sb tién
264.000.000d (hai trim sau muoi bon triéu dong).

Pén ngay 02/5/2023, ba thiéu ba P sb tién 100.000.000d (mdt trim triéu
déng).

Dén ngay 04/7/2023, ba thiéu ba P so tién 82.560.000d (tam muoi hai triéu
nim trim sau muoi nghin déng).

Tong cong s tién ba H con no ba D 13 1.028.560.000d (mdt ty khong trim
hai muoi tAm triéu ndm trim sau muoi nghin déng), gdm ca gbc va 1ai, ba khong
xéc dinh tién 13i 13 bao nhiéu ciing nhu khong c6 tai liéu, chimg cr gi chimg minh.

Sau d6, ba va ba P c6 lam 01 (mdt) hgp dong mua ban trai cdy ngiy
23/8/2023 xac nhan ba con no ba D sb tién trén, tai hop déng khong thé hién c6
tién 13i trong so tién nay ciling khong thé hién s& tra 1ai d6i v6i sb tién ng va thoa
thuan dén ngay 12/12/2023, ba sé& tra cho ba P toan b s tién no.
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Pén thoi han tra ng, do mua ban trai cay thua 16 ba khong c6 kha nang tra ng
cho ba D. Ba thira nhan, hién ba con ng ba D sb tién no 1a 1.028.560.000 dong
(mot ty khong trim hai muoi tdm triéu ndm trim sau muoi nghin dong).

Nay ba Truong Thi Hoa P yéu cau ba phai tra s tién gbc con no do mua
ban trai cay l1a 1.028.560.000d (mdt ty khong tram hai muoi tdm triéu ndm tram
sau muoi nghin dong) va tién 1ai tinh dén ngdy 26/8/2024 1a 72.280.339d (bay
muoi triéu hai trim bay muoi nghin bay trim ba muoi chin déng); tong cong 1a
1.100.840.339d (mot ty mot trim triéu tam trdim bdn muoi nghin ba trim ba muoi
chin dong). Ba ciing ddng v tra theo yéu cau ba B vé s6 tién gdc va tién 13i tinh dén
ngay 26/8/2024 theo thoi gian, murc 131 suat ba H yéu ciu nhung hién tai do kho
khan nén ba xin tra theo dot, cu thé: ba s& tra cho ba D sd tién 50.000.000d (ndm
muoi triéu dong)/ ndm dén khi tra hét no.

* Tai phién toa, dai dién Vién kiém sdt nhéan dan huyén Van Ninh phat biéu
¥ kién nhu sau:

Vé t6 tung: Trong qua trinh giai quyét vu an ké tir khi thu 1y vu 4n dén nay,
Tham phan da thuc hién dung ndi dung quy dinh tai Piéu 48 ctia Bo luat T tung
dan sy; Hoi dong xét xir di thuc hién dung quy dinh vé phién toa so tham; nguyén
don, bi don d3 thuc hién dung quy dinh tai cac Piéu 70, 71 va Diéu 234 cua B
luat T6 tung dan sy.

Vé noi dung: D& nghi Hoi dong xét xtr giai quyét vu an theo hudng chap
nhan yéu cau ctia nguyén don ba Truong Thi Hoa P.
NHAN PINH CUA TOA AN:
Sau khi nghién ctru cac tai li€u co6 trong hd so vu an dd dugc xem xét tai
phién toa va cin ctr vao két qua tranh tung tai phién toa, Hoi ddng xét xtr nhan
dinh:

[1] V& thi tuc t6 tung: Ba Truong Thi Hoa B yéu cau ba Nguyén Thi H phai
tra cho ba P sd tién con no do mua ban trai cay; bi don ba Nguyén Thi H ¢6 noi cu
tra 1a T6 dan phé s6 1, thi trdn V, huyén V, tinh Khanh Hoa. Céan ctr theo khoan 3
Piéu 26, diéu a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 cta B luat T6 tung dan
su thi day 13 vu an “Tranh chdp hop dong mua ban tai san” va thudc thim quyén
giai quyét ciia Toa an nhan dan huyén Van Ninh, tinh Khanh Hoa.

[2] V& ndi dung:

[2.1] Tai phién toa, nguyén don ba Truong Thi Hoa B dé nghi Toa an budc
ba Nguyén Thi H phai tra cho ba mot 14n toan bo so tién ng do mua ban trai cay la
1.100.840.339d (mot ty mot tram tri€u tdm tram bén muoi nghin ba tram ba muoi
chin dong), trong d6 no goc 1a 1.028.560.000 dong (mdt ty khong tram hai muoi
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tdm triéu ndm trim sdu muoi nghin ddng); tién 1di chdm tra tinh tr ngay
12/12/2023 dén ngay 26/8/2024 1 08 thang 14 ngay voi muc 14i suat 0,83%/ thang
la 72.280.339d (bay muoi triéu hai tram bay muoi nghin bay tram ba muoi chin
d6ng) theo hop dong mua ban trai cay ngay 23/8/2023.

[2.2] Tai bién ban lay 1oi khai ngy ngay 21 thang 5 nim 2024, cac bién ban
hoa giai va tai phién toa hom nay, bi don ba Nguyén Thi H ciing thong nhat véi
phan trinh bay cia ba Truong Thi Hoa P vé viéc mua ban giira hai bén, s tién con
ng va nghia vu trd ng; ba H xac dinh hién tai con ng ba D s6 tién 1.028.560.000d
(mot ty khong trim hai muoi tam triéu ndm trim sau muoi nghin dong) do mua
ban trai cdy va day 1a khoan no riéng cua ba, khong lién quan dén chong ba nén ba
chiu trach nhiém tra cho ba b.

[2.3] Cén ctr vao Hop dong mua ban trai ciy ngay 23/8/2023 do hai bén 1ap,
c6 chit ky x4c nhan cta ba Nguyén Thi H ma ba Truong Thi Hoa P cung cap cho
Toa an va cin ctr vao 10i khai ctia cac duong su trong qua trinh giai quyét vu an.
C6 du can cir két luan: Viéc mua ban trai ciy giita ba Truong Thi Hoa P va ba
Nguyén Thi H 14 c6 that, cic bén da thoa thuan xac 1ap hop dong mua ban tai san
trén co s& hoan toan tu nguyén; ba Nguyén Thi H con ng ba Truong Thi H1 Dao
s6 tién mua ban trai cdy 1a 1.028.560.000d (mot ty khong trim hai muoi tam triéu
nam trim siu muoi nghin ddng), hién nay ba H van chua thanh toan va con no lai
ba b s6 tién néu trén.

[2.4] Viéc ba H khong thanh toan tién cho ba P da vi pham quy dinh vé hop
déng dan sy vé mua ban tai san; nghia vu tra tién duoc quy dinh tai Diéu 440 cua
B0 luat Dan su; déng thoi gay khé khan cho ba D trong viéc thu hoi tién no, anh
hudng quyén loi ciia ba D nén ba B khai kién yéu cau ba H tra tién cho ba 13 c6
cin cr va ding quy dinh ctia phap luat. Ba Truong Thi Hoa P va ba Nguyén Thi H
déu xac dinh khoan tién ng 1.028.560.000d (mot ty khong trdam hai muoi tam triéu
nam trim sdu muoi nghin dong) 14 no riéng ctia minh ba H, ba P chi yéu cau ba H
tra ng ma khong yéu cau chong ba H hoic ai khac cung tra no.

[2.5] V& tién 13i cham trd: Nguyén don ba Truong Thi Hoa B yéu ciu bi don
ba Nguyén Thi H phai tra s6 tién 13 cham tra ké tir ngay 12/12/2023 dén ngay
26/8/2024 1a 08 thang 14 ngay voi muc 13i suat 0,83%/ thang (tic 10%/nam), cu
theé:

+ Lai cua 08 thang: (1.028.560.000 dong x 0,83%/thang x 08 thang) =
68.296.384 dong

+ Lai cia 14 ngay: [(68.296.384 ddng :8) : 30 ngay] x 14 ngay = 3.983.955
dong
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Tong cong: 68.296.384 ddéng + 3.983.955 dong = 72.280.339d (bay muoi
triéu hai trim bay muoi nghin bay trim ba muoi chin dong).

HDXX xét thiy, nguyén don yéu cau tién 1di cham tra véi khoang thoi gian
va muc 13i suat nhu trén 13 pht hop véi quy dinh tai cac Diéu 357, khoan 2 Piéu
468 B0 luat Dan su nam 2015; déng thoi, bi don ba Nguyén Thi H ciing déng y tra
tién 13i cham tra v4i khoang thoi gian va mire 14i suat ma nguyén don yéu cau nén
can chap nhan.

[2.6] V& yéu cau ctia bi don: Bi don ba Nguyén Thi H trinh bay trong sb tién
ng 1.028.560.000 dong (mot ty khong trim hai muoi tAm triéu nim trdim sau muoi
nghin dong) c6 cong thém tién 1di nhung ba H khong xac dinh so tién i 1a bao
nhiéu cling nhu khong cung cap duoc tai lidu, chimg cir ching minh viéc nay.
Pong thoi, ba H ciing xac dinh tai hop dong mua hop déng mua bén trai cay ngay
23/8/2023 khong thé hién c6 cong tién 13i vao trong sb tién nay. Do d6 khong co
co s& chp nhan.

Ba Nguyén Thi H dong ¥ tra cho nguyén don sé tién ng do mua ban 13
1.100.840.339d (mdt ty mdt tram triéu tdm tram bén muoi nghin ba trim ba muoi
chin dong), trong d6 no goc 1a 1.028.560.000 dong (mdt ty khong tram hai muoi
tdm triéu nam trim sau muoi nghin dong) va tién 14i cham tra tinh tir ngay
12/12/2023 dén ngay 26/8/2024 1a 08 thang 14 ngay v6i muc 14i suit 0,83%/ thang
la 72.280.339d (bay muoi tri¢u hai tram bay muoi nghin bay trdm ba muoi chin
d6ng). Tuy nhién, do hién nay ba H dang gip kho khin nén xin tra thanh timg dot,
ba H dé nghi sé& tra cho ba B so tién 50.000.000d (nidm muoi triéu dong)/ 01 (mot)
nam cho dén khi tra hét s6 no. Tuy nhién, yéu cau nay ctia ba H khong dugc ba
ddng ¥ nén khong ¢6 can clr chip nhan.

[2.7] Vé viéc nguoi dai dién hop phap cua nguyén don thay d6i yéu cau khoi
kién: Tai Pon yéu ciu stra d6i, bd sung yéu cau khoi kién, nguyén don yéu cau bi
don phai tra tién 14i cham trd theo muc 13i suat 1%/thang (tic 20%/nam). Tuy
nhién, tai phién toa, nguoi dai dién hop phap ctia nguyén don 6ng Lé Kim T thay
d6i yéu cau ddi véi muc 1ai suét, chi yéu cau bi don tra khoan tién 13i cham tra theo
mirc 14i suat 1a 0,83%/thang (tic 10%/nam). Viéc thay d6i yéu cau 6ng T 13 hoan
toan ty nguyén, khong vuot qua pham vi yéu cau khoi kién ban dau nén Hoi dong
xét xir can cir khoan 1 Diéu 244 B6 luat T tung dan sy, chép nhan yéu cau nay
cua ong T.

[2.7] T nhitng nhan dinh va phan tich & trén, Hoi dong xét xir xét thiy can
chép nhan yéu cau khéi kién caa nguyén don, budc bi don ba Nguyén Thi H phai
tra mot 1an cho nguyén don ba Truong Thi Hoa P toan bo s6 tién mua ban trai cay
con no 1a 1.100.840.339d (mot ty mot tram tri¢u tdm tram bdn muoi nghin ba tram
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ba muoi chin ddng), trong d6 ng gbc 1a 1.028.560.000 dong (mot ty khong tram hai
muoi tdm triu nim trim sdu muoi nghin ddng); tién 14i cham tra tinh tir ngay
12/12/2023 dén ngay 26/8/2024 1a 72.280.339d (bay muoi triéu hai trim bay muoi
nghin bay traim ba muoi chin déng)

[3] Tai phién toa, dai di¢n Vién kiém sat nhan dan huyén Van Ninh dé nghi
Hoi dong xét xtr chap nhan toan bd yéu cau nguyén don 1a c6 cin ctr, dung quy
dinh cua phap luat va pht hop véi nhan dinh cia Hoi dong xét xir nén chap nhén.

[4] V& an phi: Yéu cau cua ba Truong Thi Hoa P dugc chip nhin nén ba B
khong chiu an phi dan su so tham; hoan lai cho ba D tién tam ung an phi da ndp.

Ba Nguyén Thi H phai chiu 4n phi din sy so tham theo quy dinh cua phap
luat, cu thé:

36.000.000 dong + [3% x (1.100.840.339 déng — 800.000.000 ddng)] =
45.025.210 dong.

Vi cac lé trén,
QUYET PINH
Can cr khoan 3 Diéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39;
Diéu 144, Piéu 147; khoan 1 Diéu 244; Piéu 271 va Piéu 273 caa B luit T6 tung
dan sy nam 2015;

Can ctr Diéu 357, Diéu 430, Diéu 440, Diéu 468 ctia Bo luat Dan sy nim
2015;

Can ct khoan 2 Diéu 26 Nghi quyét 326/2016/UBTVQH14 ngay 30 thang
12 nim 2016 cta Uy ban thudng vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, an phi, quan 1y va sir dung an phi va 1¢ phi Toa an.

1. Chap nhan yéu cau cua nguyén don ba Truong Thi Hoa P.

Budc ba Nguyén Thi H phai tra cho ba Truong Thi H1 Pao s6 tién mua ban
trai cay con no 1a 1.100.840.339d (mdt ty mot tram triéu tam trim bon muoi nghin
ba traim ba muoi chin dong), trong d6 ng gbe 1a 1.028.560.000 dong (mdt ty khong
tram hai muoi tam triéu ndm tram sau muoi nghin dong) va tién 1ai cham tra tinh
dén ngay 26/8/2024 1a 72.280.339d (bay muoi triéu hai trim bay muoi nghin bay
tram ba muoi chin déng)

Quy dinh: Ké tir ngdy ngwoi dwoc thi hanh dan ¢é don yéu cau thi hanh dn,
néu nguoi phdi thi hanh dan khéng thi hanh khodn tién trén thi hang thdng nguwoi
phdi thi hanh dn con phdi tra cho bén dwoc thi hanh dn mét khoadn tién ldai doi véi
s6 tién chdm thi hanh én theo quy dinh tai khoan 2 Piéu 468 ciia Bé ludt Dan su
2015 twong wng voi thoi gian chdm thi hanh an.
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2. V& an phi: Ba Nguyén Thi H phai chiu 4n phi dan su so thim Ia
45.025.210d (bdn muoi nam triéu khong trim hai muoi 1dm nghin hai trim mudi
dong).

Hoan tra lai cho ba Truong Thi H1 Pao s6 tién tam ung an phi dan su so
tham da nop 1a 19.400.000d (mudi chin triéu bén trim nghin dong) va 1.285.0004d
(mot triéu hai trim tdm muoi 1dm nghin d6ng) theo bién lai thu tién tam Ung an
phi, 18 phi Toa 4n s6 0006922 ngay 04/4/2024 va s6 0007049 ngay 20 thang 6 nim
2024 cua Chi cuc Thi hanh an dan sy huyén Van Ninh, tinh Khanh Hoa.

3. Quyén khang cdo ctia nguyén don, bi don 1a 15 (mudi lim) ngay ké tur
ngay tuyén an so tham dé yéu cau Toa an nhan dan tinh Khanh Hoa xét xtr phuic
tham.

Trieong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an ddn sy thi nguoi duwoc thi hanh dan dan sy, ngwoi phai thi hanh an dan
sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh én, tw nguyén thi hanh
an hodac bi cuong ché thi hanh dén theo quy dinh tai cac Piéu 6, 7,7a va Diéu 9
Ludt Thi hanh an dan sy; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
Piéu 30 Ludt Thi hanh dan dén sw.

TM. HQI PONG XET XU SO THAM

Noi nhdn: A ; > A \

- TAND tinh Khanh Hoa; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Khanh Hoa; (Da ky)

- VKSND huyén Van Ninh;

- Chi cuc THADS huyén Van Ninh

(Sau khi an c6 hi¢u luc phap luat);

- Cac duong su;

-Luu Ay;

- Laru b6 5o vy dn. Vi Nhat Hoang



