TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 13p - Tw do - Hanh phuc

Ban 4n s6: 333/2024/HC-PT

Ngay: 26-8-2024

VIV: “Khiéu kién quyét dinh hanh chinh
va hanh vi hanh chinh trong linh vic
quan 1y dat dai”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Truong Céng Thi
Cdc Tham phdn: Ong Vii Thanh Liém
Ong Nguyén Cuong

- Thw ky phién toa: Ba Dinh Thi Trang, Tham tra vién Toa an nhan dan
cap cao tai Da Nang.

- Dgi di¢n Vién kiém sdt nhan din cdp cao tgi Da Néang tham gia phién
toa: Ba Bui Ngd Y Nhi, Kiém sét vién.
Ngay 26 thang 8 nam 2024, tai tru sé Toa an nhan dan cép cao tai Pa Nang, xét
xUr phiic tham cong khai vu an hanh chinh thy 1y sé 172/2024/TLPT-HC ngay 24
thang 6 nam 2024 vé viéc “Khiéu kién quyét dinh hanh chinh va hanh vi hanh
chinh trong linh viee quan Iy dat dai”.
Do Ban an hanh chinh so tham s 17/2023/HC-ST ngay 07/5/2024 cta Toa an
nhan dan tinh Binh Dinh bi khang céo.
Theo Quyét dinh dua vu 4n ra xét xir s6 /2024/QD-PT ngady thang nim 2024,
gilra cac duong su:
- Ngwoi khoi kién: Ong Nguyén T, sinh nim 1969. Pia chi: Khu phd T, phuong
H, thi xa H, tinh Binh Pinh. C6 mat.
Nguoi bio vé quyén va loi ich hop phdp ciia 6ng Nguyén T: Luat su Tran Anh
T1, sinh naim 1983, Cong ty TNHH H2. Dia chi: S6 F TTHO1, KP3, P. T, Q.12
,Thanh ph6 H6 Chi Minh. Vang mat.
- Nguoi bi kién:
1. Uy ban nhén dan thi xa H, tinh Binh Dinh.
Nguweoi dai dién theo uy quyen Ong Nguyén Chi C — Pho Chu tich. Vang mit.
2. Hoi dong giai phong mit bang UBND thi xa H, tinh Binh Dinh.
Nguoi dai dién theo 1y quyén: Ong La Long Q — Pho Chu tich Ho1 dong giai
phong mat bang UBND thi x4 H, tinh Binh Binh. C6 don xin xét x{r ving mit.
- Nguoi co quyén loi, nghia vu lién quan:
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1. Ba Nguyén Thi C1, sinh nim 1968

2. Ba Nguyén Thi B, sinh nim 1991

3. Ong Nguyén Thanh Q1, sinh nim 1992

Pia chi: Khu phé T, phuong H, thi xa H, tinh Binh Dinh. C6 don xin xét xtr
Véng mat.

4, Ong L Pinh T2, sinh nam 1966. Dia chi: Khu phé) N, phuong H, thi xa H,
tinh Binh Dinh. C6 mat.

NOI DUNG VU AN

Theo don khéi kién va cdc 16i khai tiép theo, ngwoi khoi kién 6ng Nguyén T va
ngueoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi C1, ba Nguyén Thi D,
6ng Nguyén Thanh Q1 cing thong nhat trinh bay:

Ngay 07/11/2022, UBND thi xi H ban hanh Quyét dinh s6 18254/QD-UBND vé
viéc thu hoi dat dé giai phong mat bang thuc hién dy 4n doan Q - H thudc dy an
xay dyng cong trinh duong bd cao toc Bac — Nam phia Pong giai doan 2021-
2025 (doan qua dia phan phuong H, thi xa H, tinh Binh Dinh). Cung ngay
01/11/2022, UBND thi x3 H ban hanh Quyét dinh s6 18280/QD-UBND vé viéc
bdi thuong, hd tro va tai dinh cu do giai phong mat bang thuc hién du an thanh
N phia Dong giai doan 2021-2025 (doan qua phan phuong H, thi xa H, tinh Binh
Dinh) cho ho ba L Thi T3 (Ba L@ Thi T3 - chet) ong Nguyen T (dai di¢n).
Theo Quyét dinh sé 18254/QD-UBND va Quyét dinh s6 18280/QD-UBND thi
thira dat s6 570, to ban d6 s6 9, tai x4 H, huyén H, tinh Binh Dinh véi dién tich
566,1m? GCNQSDD s6 phat hanh AL043115, s0 vao so: H055557 do UBND
huyén H cap ngay 01/10/2007, trong la cua gia dinh 6ng bi thu hoi dé thyc hién
du 4n, tong so tién bdi thuong 347.046.930 dong. Ong va gia dinh 13 ngudi ludn
chap hanh chu truong, chinh sach Pang va Nha nudc nén ong khong co y kién
gi vé viéc thu hoi dat va bdi thuong, hd tro cia Nha nude. Tuy nhién, UBND thi
x& — Thong qua Hoi dong giai phong mat bang UBND thi x4 H chuyén toan bo
s6 tién 347.046.930 dong tién boi thuong cua thira dat sd 570, to ban dd sd 9, tai
phuong H, huyén H, tinh Binh Pinh cua gia dinh 6ng vao Kho bac Nha nudc,
khéng giao cho ong véi Iy do ba Lit Thi T3 chét va yéu cau gia dinh 6ng tién
hanh thu tuc khai nhan di san thira ké cta ba Lir Thi T3 sau d6 UBND thi xd H
mo&i chuyén tién boi thudng cho gia dinh ong.

Thira dét s6 570, to ban do sb 9, tai phuong H, huyén H, tinh Binh Pinh duoc
UBND huyén H cép 1an dau vao nim 1997, sau d6 UBND huyén H tién hanh
d6i s6 vao nim 2007. Theo GCNQSDD sé phat hanh AL043115, s vao so:
H055557 do UBND huyén H cdp ngay 01/10/2007 thi thira dat noi trén 1a dat
cap cho “Ho gia dinh” ba Lit Thi T3 chtr khong phai cip riéng cho c4 nhan ba
L&t Thi Tri . Vao thoi diém nam 2007 thi ho gia dinh ba L& Thi T3 gém co 05
nhan khau bao gom: Lit Thi T3 (sinh nim 1922); Nguyén T (sinh nim 1969);
Nguyén Thi C1 (sinh nim 1968); Nguyén Thi P (sinh nim 1991); Nguyén
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Thanh Q1 (sinh nam 1992). Theo gidy x4c nhan ciia Cong an xa H x4c nhan vao
thoi diém nim 1993 ngay 16/11/2018. Ngay 24/3/2011, ba Lit Thi T3 chét, viéc
ba Lir Thi T3 chét khéng anh hudng dén quyén va nghia vu cua cac thanh vién
khac trong ho gia dinh va ba Lit Thi T3 chi chiém 1/5 quyén sé hitu cta thia dat
noi trén. Viéc UBND thi x3 H giit lai toan b tién boi thuong 347.046.930 dong
ddi vé6i thira dat sd 570, to ban dd sb 9, tai phuong H, huyén H, tinh Binh Dinh
la khong dung.

Ngay 23/10/2023, 6ng T da giri don khiéu nai dén UBND thi xa H dé khiéu nai
vé viéc UBND thi xd H giir lai toan bo tién boi thudng 347.046.930 dong khi
Nha nuéc thu hoi dat sb 570, to ban dd s6 9, tai phuong H, thi x4 H, tinh Binh
Dinh, phia UBND thi xi H khong giai quyét khiéu nai ma giao cho Hoi dong
giai phong mat bang tra 10i cho 6ng T, bang Cong vin s6 2686/HDGPMB ngay
31/10/2023. Ong T cho rang, Coéng vin tra 1oi s6 2686/HDGPMB ngay
31/10/2023 cua Hoi dong giai phong mat bang khong phu hop voi thuc té cling
nhu cac quy dinh cua phap luat, anh huong nghiém trong dén quyén va lot ich
hop phap cua ong T, vi vay, ong Nguyén T 1am don khéi kién yéu cau Toa an
gidi quyet huy Cong van s6 2686/HDGPMB ngay 31/10/2023 Ve viéc tra 101 don
yéu cau cua ong Nguyén T va budoc UBND thi xa H tra 4/5 tién boi thuong d6i
v6i thira dat s6 570, to ban do s6 9, tai phuong H, thi xa H, cho 04 nguoi thude
ho gia dinh ba Lt Thi T3 cuy thé: tra cho chung t61 sO tién 277.637.544 dong;
Dbi véi sb tién 69.409.386 ddng (1/5 sb tién bdi thuong) cua ba Lir Thi T3
chung toi dong y d¢ UBND thi xa H giit tai Kho bac. Sau khi tién hanh thu tuc
khai nhén di san ctia ba Lir Thi T3 — c4c thira ké cta ba T3 s& nhan lai sau.

Bén canh cac don khoi kién vu an hanh chinh, ngudi khoi kién con cung cép cho
Toa an mot sd tai liéu, chirng ctr khac ¢6 lién quan dén yéu cau khoi kién. Ngoai
ra, ngudi khoi kién khong ty minh thu thap dugc bat ky ching ctr nao khac va
khong yéu cau Toa an thu thap thém tai liéu, ching cir ¢6 lién quan dén viée giai
quyét vu an.

Nguoi dai dién theo ity quyén ciia ngwoi bi kién UBND thi xi H, tinh Binh Dinh
ong Nguyen Chi C - Pho Chu tich trinh bay:

Thua dat 6 ong Nguyén T c6 yéu cau dugc thé hién tai thira dat s6 570, to ban do
s6 9, (ban d6 VN-2000), phuong H, theo ban d6 nam 1997 13 thira dat s6 100, to
ban 66 s6 03, dién tich 422m? dat tréng laa. Thyc hién Nghi dinh s6 64/CP ngay
27/9/1993 ctia Chinh phii ban hanh kém theo ban quy dinh vé viéc giao dat nong
nghiép cho ho gia dinh c4 nhan sir dung 6n dinh 1au dai vao muc dich san Xudt
nong nghiép, ngay 25/12/1995, ba Lt Thi T3 ¢6 don xin dang ky quyen st dung
rudng dat tai 03 thura dat, trong do6 c6 thira dat s6 100, to ban dd sb 03, dién tich
422m? dat trong lua duge Hoi dong dang ky rudng dat xa H xét thong nhat, dé
nghi. UBND huyén H (nay la thi xa) cap Gidy chung nhan quyén st dung dat
(c6 s6 vao s6 cAp GCN: 01787/A8) ngay 02/8/1997 cho hd ba Lit Thi Tri . Tai
thoi diém trén, ho ba Lt Thi T3 c6 01 nhan khau, dugc UBND phuong H xac
nhén tai Béo céo sd 228/BC-UBND ngay 27/11/2023 (c6 kem theo).

Thyc hién chu truong cap d6i Gidy chung nhan quyén st dung dat theo ti€u
chuan qubc gia VN-2000. Ngay 26/6/2007, ba Lit Thi T3 c6 don xin cap doi
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Gidy chimg nhén quyen str dung dat. Ngay 15/10/2007, UBND huyén H (nay la
thi xa) cap do6i Glay ching nhén quyén sir dung dat (co sb vao s6 cidp GCN:
H05557) tai thira dat s6 570, to ban d6 s6 9 (ban d6 VN-2000) dién tich 566,1m?
dat trong la cho ho ba Lit Thi Tri .

Thira dat trén bi anh huong do GPMB dé thuc hién dy an thanh phan doan
Quang Ngii - H thudc Dy an x4y dung cong trinh dudng bo cao téc Bic — Nam
phia Pong giai doan 2021 - 2025 (doan qua dia phan phuong H, thi xa H, tinh
Binh Dinh). Ngay 29/8/2022, UBND thi xd H ban hanh Thong bao sb 3881/TB-
UBND, vé viéc thu hdi thira dat s6 570, to ban d6 sd 9 (ban d6 VN-2000),
phuong H, ctia hd ba Lt Thi T3 (chét) — 6ng Nguyen T dang st dung (ba Lt Thi
T3 1a nguoi gia neo don, sdng cung 6ng Nguyén T). Dién tich do dac thuc té 1a
566,1m>,

Ngay 05/9/2022, Hoi ddng GPMB phdi hop véi UBND phuong H, 6ng Nguyén
T - dai dién ho ba Lir Thi T3 tién hanh kiém ké dat dai, nha cira, cong trinh va
tai san trén dat bi anh huong do giai phong mit bang. Ngay 07/11/2022, UBND
thi x3 ban hanh Quyét dinh s6 18254/QD-UBND vé viéc thu hoi 566,1m? dat
trong lGa thudc thira dat sé 570, to ban d6 sd 9, (ban d6 VN-2000), phuong H
ctia ho ba Lit Thi T3 (chét) — 6ng Nguyén Trong dai d.

Trén co s& két qua kiém ké, Hoi dong GPMB lap Phuong an chi tiét vé boi
thuong, hd tro va tai dinh cu cho hd ba Lir Thi T3, tong gia tri boi thuong, hd
tro 1a 347.046.930 déng. Puoc UBND thi xi phé duyét tai Quyét dinh sd
17837/QD-UBND ngay 04/11/2022 va Quyét dinh s6 18280/QD-UBND ngay
07/11/2022.

Do ¢6 xay ra tranh chap, éng Nguyén T c6 don dé ngay 16/11/2022, éng Lit
Pinh T2 ¢6 don dé ngay 01/12/2022, yéu cau giai quyét tranh chp so tién boi
thuong trén. Ngay 12/01/2023, UBND phuong H tién hanh lam viéc ngay
12/01/2023. Do c6 xay ra tranh chap, cac bén khong cung cap duoc gidy to vé
quyén thira k&, nén Hoi déng chura chi tra tién cho ho ba Lit Thi Tri .

Ngay 06/9/2023, 6ng Nguyén T c¢6 don dé nghi Hoi dong GPMB dé thuc hién
du an thanh phan doan Quéang Ngii - H thudc Du an xay dung cong trinh dudng
bd cao toc Bic — Nam phia Pong giai doan 2021 - 2025 (doan qua dia phan
phuong H, thi xa H, tinh Binh Dinh) chi tra tién boi thuong cho ong. Ngay
31/10/2023, Hdi déng GPMB c¢6 Cong vin s6 2686/HPDGPMB tra 101 don cla
6ng Nguyén T, c¢6 nodi dung: Do co tranh chép gilta O6ng Nguyén T va 6ng Lir
Dinh T2 ma cac bén khong cung cap duoc gidy to vé quyén thira ké nén Hoi
déng GPMB chua c6 co sé chi tra tién.

Hién nay, Hoi dong GPMB chua chi tra tién boi thuong, hd tro cho ho ba Lt Thi
Tri . Hoi ddong GPMB d# gtii s6 tién trén vao Kho bac Nha nuéc theo quy dinh
phap luat.

Nay dng Nguyén T khiéu kién quyét dinh hanh chinh, hanh vi hanh chinh trong
linh vuc dat dai, kinh dé& nghi Toa 4n nhan dan tinh giai quyét theo quy dinh
phap luat.

Ngueoi bi kién Héi dong gidi phéng mdt bang thi xa H, tinh Binh Pinh ¢é nguoi
dai dién theo 1ty quyén éng La Long Q — Phé Chui tich trinh bay:
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Thira dat ong T co6 yéu ciu duogc thé hién tai thira dat s6 570, to ban d6 sb 9,
(ban 66 V — 2000, phuong H, theo ban do nam 1997 la thua dat s6 100, to ban
d6 sd 3, dién tich 422m? loai dat: dat trong lta. Ngay 05/9/2022, Hoi ddng
GPMB phéi hop voi UBND phuong H tién hanh kiém ké dat dai, nha cira, cong
trinh va tai san trén dat bi anh hudéng do giai phong mit bang du an duong C —
Nam phia Dong giai doan 2021 - 2025, doan qua dia phan phuong H, trong do
c6 dng Nguyen T — dai dién ho ba Lit Thi T3 dén ké khai.

Trén co so s lidu kiém ké va Gidy xac nhan ngudn gbc qua trinh, sir dung dat
cia UBND phuong H, Hoi dong GPMB da lap phuong an boi thuong, hd trg
cho ho ba Lit Thi T3 (ba Lit Thi T3 - chét), 6ng Nguyén Trong dai d (12 ngudi
ké khai va truc tiép canh tac trén thira dat), dugc UBND thi x3 phé duyét tai
Quyét dinh sé 17837/QD-UBND ngay 04/11/2023 vé&i gia tri: 347.046.930
dong, cu thé: V& dat dugc boi thuong theo Quyét dinh s6 11889/QD-UBND
ngay 10/9/2022 cia UBND thi xa H voi gia tri 343.509.480 dong; Vé nha cira,
cong trinh, vat kién trac: 0 déng; Vé cdy cbi, hoa mau: Can cir theo Quyét dinh
s6 09/2021/QD-UB vé viéc ban hanh don gia boi thudng, hd tro thiét hai vé cay
cdi, hoa mau khi Nha nuéc thu hdi dat trén dia ban tinh Binh Dinh thi dugc bdi
thuong véi gia 1a 2.547.450 dong; Vé chinh sach hd tro: hd trg on dinh doi séng
cho 01 khau véi gia tri: 990.000 dong.

Can ctr theo bao cao s6 228/BC-UBND ngay 27/11/2023 ciia UBND phuong H
vé viéc cung cap thong tin d6i voi ho ba Lit Thi T3 va ho 6 ong Nguyén T thi thura
dat s6 570, to ban dd sé 9 (VN2000) dugc can ddi giao quyén theo Nghi dinh s6
64/ND-CP ngay 27/9/1993 cho h¢ ba Lir Thi T3 (01 nhan khau) tai thdon T, xa H
(nay la khu pho6 T, phuong H) va da dugc cap GCNQSDD theo sd AL 043115,

s6 vao s6 H05557 ngay 15/10/2007, dién tich 566, 1m?, loai dét: dat trong lua.

Podng thoi ho 6ng Nguyén T (c6 04 nhan khau) di duoc can d6i giao quyén theo
Nghi dinh 64/CP tai cac thira dat khac (c6 bao cao cuia UBND phuong H kéem
theo)

Ngay 10/11/2022, Hoi dong GPMB di moi ong Nguyén T — dai dién cho ba Lix
Thi T3, 1a nguoi truc tiép canh tac trén thira dét dén nhan tién. Tuy nhién, 6ng
Nguyén T khong cung cap day du gidy to vé quyen thira ké tai san cua ba Lir
Thi Tri . Theo Bién ban hoa giai tranh chap dat dai ngay 17/02/2023 giita 6ng
Nguyén T va ong Lir Dinh T2, UBND phudng H d3 huéng dan cc bén tranh
chap 1ap thi tuc khai nhan tai san thira ké cua ba Lt Thi Tri . Tuy nhién dén nay
ong Nguyén T va dng Lt Dinh T2 chua cung cip cac gidy to lién quan den thtra
ké tai san cua ba Ltr Thi T3 nén Hoi ddng GPMB chua c6 co sé chi tra tién.

Dbi voi sb tién bodi thuong, hd trg cia H ba Lt Thi T3 (ba Lir Thi T3 - chét),
dang dugc guri tai Kho bac Nha nudc va dugce chi tra sau khi ¢6 Ban an cua Toa
an hodc quyét dinh cta co quan cdp thAm quyén theo ding quy dinh ctia Nha
nudc.

Nay dng Nguyén T khiéu kién quyét dinh hanh chinh, hanh vi hanh chinh trong
linh vuc quan ly dat dai Hoi dong GPMB thi xd Hoai Nhon yéu cau Toa an giai
quyét theo quy dinh cua phap luat.

Nguoi c6 quyén loi, nghia vu lién quan éng Lix Dinh T2 trinh bay:
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Ong 14 con trai cia dng Lit Pinh T4, 6ng Lit Pinh T4 13 em rudt cta ba Lt Thi
Tri . Ba Lt Thi T3 c6 chdng va con, nhung chdéng con ba T3 déu chét khong con
al. Ong la chau rudt, thudc hang thira ké thir 02. Khi con séng ba T3 duoc
UBND huyén H cip GCNQSDD tai thtra dit s6 570, to ban do s 9 (ban dd VN-
2000), tai thon T, phuong H, thi xd H. Thtra dat nay duwge UBND phudng H Xac
nhan tai thoi diém thuc hién Nghi dinh sO 64/ND-CP ngay 27/9/1993 ctia Chinh
phu vé viéc ban hanh quy dinh vé viéc giao dat nong nghiép cho ho gia dinh, cac
nhan st dung 6 6n dinh, 1au dai vao muc dich san xuit nong nghiép ho gia dinh ba
L&t Thi T3 gom c6 ba Lt Thi T3, sinh nam 1922. Tur khi dugc Nha nude giao
dat, ba Lir Thi T3 1a chu st dung dat, sir dung 6n dinh tir d6 cho dén thang
3/2011 thi ba T3 mat, tir d6 thira dat néu trén tam thoi dé 6ng Nguyén T canh tac
vi diéu kién & gin nha (dén thoi diém hién tai vé mat phap Iy GCN thi dat va
nhing tai san trén dat déu do 1a L& Thi T3 1a cha st dung). Ban than ong 1a chau
rudt nhung vi diéu kién da c6 nha riéng ¢ tai khu phd N, phuong H nén khong &
cung véi ba. Mac du khong séng cung mot nha nhung 6ng thuong xuyén ra vao
tham nom va cham soc luc dau 6m cho dén khi co ong mat. Tir luc séng cho dén
khi mét thi c6 6ng khong dé lai di chuc hay uy quyén gi mang tinh phap ly dbi
voi1 nhiing tai san cua ba. Hién nay, 6ng van lo va tho cliing ba chu ddo. Vua qua,
thira dat noi trén do c6 6ng 1a ba Lit Thi T3 13 chu sir dung dat bi anh huong do
giai phong mit bang thuc hién du 4n thanh phan doan Q - H thudc du an xay
dung cong trinh dudng bd cao tbc Bic Nam phia Pong giai doan 2021 - 2025
(Poan qua dia phan phuong H, thi xa H, tinh Binh Dinh) voéi s6 tién theo
phuong an bdi thuong, hd tro do Hoi dong giai phong mit bang lap va theo
Quyét dinh s6 18280/QD-UBND thi xi H ngay 07/11/2022 vé viéc bdi thuong,
hd tro va tai dinh cu do giai phong mit bang thyuc hién du an thanh phan doan Q
- H thudc dy an xay dung cong trinh duong bd cao toc Bic Nam phia Dong giai
doan 2021 - 2025 (Poan qua dia phan phuong H, thi xa H, tinh Binh DPinh) véi
s6 tién boi thudong, hd tro 347.046.930 dong. Vi diéu kién, hoan canh gia dinh,
chong va con ctia ba T3 di hi sinh trong thdi ky khang chién. Vi vay, tir d6 ba
T3 chi séng mot minh, ba T3 dugc Nha nudc ting danh hiéu ba me Viét Nam
anh hung va 6ng 1a chau rudt thuoc hang thira ké thr 02 nén Hoi dong giai
phong mat bang va UBND phuong H c6 moi dén hoa giai khong thanh. Bén
canh do, tai thoi diém 1ap ho so boi thuong do dac, kiém ke tai san bi anh huong
trén dét thi Hoi dong giai phong mit bang dé ong Nguyen T 1a nguoi dai dién
dung tén hd so boi thuong do Hoi dong giai phong mit bang 1ap vi ong Nguyén
T & gin nha ba T3 va 1a ngudi tam thdi canh tic hoa mau tai thira dat bi anh
huong cua ba T3. Qua nhiing lan moi lam viée, do UBND phuong H cha tri
phéi hop cung Hoi dong giai phong mat bang da lam vi¢c, giai thich, van dong
thi 6ng Nguyén T cho rang hdi gio 6ng ¢ gan, thuong xuyén qua lai véi ba T3.
Bong thoi thira dat nay hién do ong dang canh tac, vi vay ong T yéu cau Hoi
dong giai phong mit bang bo6i thuong cho 6 ong. Quay kién cia  ong T thi UBND
phuong H va Hoi dong giai phong mat bang coy kién cho rang nhimg y kién
ctia 6ng T khong du co s& dé xem xét giai quyét theo yéu cau cua ong, dong thoi
Hoi déng giai phong mit bang va UBND phuong H hudng dan 6ng lam céc tha
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tuc va cac gidy to c6 lién quan de giai quyét theo quy dinh. Qua nhing budi lam
viéc, ong dé cung cap nhiing glay to theo huong dan cho Hoi dong giai phong
mit bang va UBND phuong H dé dugc giai quyét theo dung quy dinh. Nhung
den ngay 23/10/2023 ong Nguyen T tiép tuc c6 don khiéu nai vé viéc thanh toan
tlen dén bu giai phong mit bang tai thira dat néu trén cho ong. Ong khang dinh
rang ong T la nguoi khong lién quan gi dén gia dinh, dong ho nha 6ng. Ong
dugc biét rang vira qua ong T dad giri don khai kién dén Toa an nhan dan tinh
Binh Dinh véi ndi dung khoi kién UBND thi xa H va yéu cau Hoi dong gidi
phong mat bang thi xd H chi tra tién bdi thudng tai thira dat bi anh hudng néu
trén cho dng T. Pdong thoi, ngay 27/12/2023, Toa an nhan dan tinh Binh Pinh da
ra thong bao thu 1y vu 4n s6 69. Qua ndi dung khiéu nai cua 6ng Nguyén T la
khong ding va da lam anh hudng nghiém trong dén quyén va loi ich hop phap
ctia 6ng. Ong dé nghi Toa an giai quyét theo diing quy dinh cta phap luat

Tir nhitng néi dung néu trén, tai Ban dn hanh chinh so tham s6 17/2023/HC-ST
ngay 07/5/2024 ciia Toa dn nhén dén tinh Binh Dinh da quyét dinh:

- Can ct vao quy dinh tai biéu 30; biéu 32; Piéu 116; DPiéu 157, Diéu 158
khoan 1, diém a khoan 2 Diéu 193 va Diéu 194 Luat TH tung hanh chinh nam
2015;

- Can ctr vao quy dinh cua Luat Khiéu nai s6 02/2011/QH13 ngay 11/11/2011,
Luat to chic Chinh quyen dia phuong ngay 19/6/2015, Luat sta doi, bo sung
mot s6 didu ciia Luat t6 chac Chinh phu va Luat to chirc Chinh quyen dia
phuong ngay 22/11/2019, Luat Dt dai nam 2013 va cac vin ban hudng dan thi
hanh Luat Dat dai, Nghi dinh sd 124/2020/ND-CP ngay 19/10/2020 ctia Chinh
phu quy dinh chi tiét mot s6 diéu va bién phap thi hanh cua Luat Khiéu nai ngay
11/11/2011.

- Cin ctr quy dinh tai Piéu 29 Luat T tung hanh chinh; khoan 1 Piéu 32 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc
hoi quy dinh vé mirc thu, mién, giam, thu, ndp quan 1y sir dung an phi va 1& phi
Toa an.

Tuyén xu:

1. Bac toan bg yéu céu khoi kién ctia 6ng Nguyén T vé viéc yéu cau Toa an giai
quyet hay Cong van s6 2686/HDGPMB ngay 31/10/2023 vé viéc tra 10i don yéu
cau cua Ong Nguyen Trong phuong Hoal H1, thi xa H va buoc UBND thi xa H
tra 4/5 tién boi thuong dbi véi thira dat s6 570, to ban do s 9, tai phuong H, thi
xa H, cho 4 nguoi thudc ho gia dinh ba L Thi T3 cu thé: tra cho ching toi sO
tién 277 637.544 dong; D61 voi sd tién 69.409.386 ddng (1/5 sb tién bodi thuong)
ctia ba Lir Thi T3 chung t6i déng y dé UBND thi xa H giit tai Kho bac. Sau khi
tién hanh thu tuc khai nhan di san cta ba Lit Thi T3 — céc thira ké cta ba T3 s&
nhan lai sau.

Ngoai ra, Ban an so thAm con tuyén vé an phi va quyén khang céo theo quy dinh
cua phap luat.

Sau khi xét xir so tham, ngay 20/5/2024, 6ng Nguyén T c6 don khang cao d6i
véi toan bo Ban an hanh chinh so thAm cua Tda an nhan dan tinh Binh Dinh, ly
do khang céo dng T cho rang Toa an cip so tham thu thap chimg cir va chua
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danh gid ching cu day du, xet xtr bac yéu cau khoi kién caa ong T la khdng
dung, nay ong yéu cau Toa an cap phuc tham chap nhén yéu cau khoi kién cua
6ng Trong huy Cong vin s6 2686/HDGPMB va tra sd tién 277.637.544 dong
cho 6ng T va nhitng ngudi trong ho gia dinh ba T3. Ong T ¢6 don yéu cau Toa
an cap phuc tham thu thap S6 ho khau cua ba Lit Thi Tri .

Tai phién toa phtc thim, 6ng Nguyen Trong g nguyen khang céo.

Kiém sat vién dai dién Vién kiém sat nhan dan cép cao tai Pa Ning tham gia
phién toa phat biéu ¥ kién vé vu an nhu sau:

- Véth tung: Tai giai doan xét xur phac tham, Hoi déng x€t xur, nhirng nguoi tién
hanh té tung va tham gia t6 tung da thuc hién va chap hanh ding quy dinh cta
Luét to tung hanh chinh.

- V& ndi dung: Sau khi phan tich ndi dung vu 4n, Kiém sat vién dé nghi Hoi
dong xét xir bac toan bo khang cdo ciia 6ng Nguyén T, gilt nguyén quyét dinh
ctia Ban an so tham.

NHAN PINH CUA TOA AN

Cian clr vao hd so vu an, cac tai liéu, ching ctr da duoc xem xét va két qua tranh
tung tai phién toa, xem xét khang céo ciia 6ng Nguyén T, Hoi dong xét xir xét
thay:

[1] V& thu tuc t6 tung:

[1.1]. Vé ddi tuong khoi kién, do khong dong v viéc Hoi dong gidi phong mat
bang thi xa H gitr lai tién bdi thudng cta ba Lit Thi T3 (da chét), ong Nguyen T
c6 don khiéu nai dén UBND thi xa H, xét thay, theo quy dinh cua Luat Khiéu
nai s6 02/2011/QH13 ngay 11/11/2011 va Nghi dinh s6 124/2020/ND-CP ngay
19/10/2020 ctia Chinh phii quy dinh chi tiét mot sé diéu va bién phap thi hanh
cua Luat Khiéu nai. L& ra, Chu tich UBND thi xa H ban hanh Quyet dinh giai
quyét khiéu nai méi dung quy dinh vé hinh thtc va tham quyén, tuy nhién,
UBND thi x3 H giai quyét tra 101 cho 6ng T bang Cong vin s6 2686/HDGPMB
ngay 31/10/2023, 6ng T cho rang ndi dung Cong van da 1am anh huong dén
quyén va loi ich hop phap ctia ong T nén 6ng T di khoi kién yéu cau hiy Cong
vin néu trén, nhu vy, Cong van sd 2686/HDGPMB ngay 31/10/2023 1a quyét
dinh hanh chinh ctia UBND thi x3 H bi khéi kién, phu hop véi d6i tuong khai
kién dugc quy dinh tai khoan I, Piéu 3 Luat T6 tung hanh chinh nam 2015.

[1.2]. V& thAm quyén, thoi h1eu thu ly, giai quyet vu an, Toa an cap so tham da
xac dinh ding theo quy dinh tai khoan 4 Diéu 32; Piéu 116 Luat T tung hanh
chinh.

[1.3]. UBND thi xa H c6 don xin vang mit, ba Nguyén Thi D, éng Nguyen
Thanh Q1 c6 don xin xét xir vang mat. Day la phién toa phuc thAm mé lan thu
hai, do vay, Hoi dong xét xir giai quyét vu an theo quy dinh cta phap luat.

[2] V& noi dung:

[2.1] Xem xét vé ngudn goc, quyen s dung hop phap dbi vai ‘thua dat dang co
tranh chap, khai kién, xét thay Thira dat s6 570, to ban d6 s6 9, (ban d6 VN
2000), phuong H, theo ban d6 nim 1997 1a thira dat s6 100, to ban d6 sb 03
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dién tich 422m? dat trong laa. Thuc hién Nghi dinh s6 64/CP ngay 27/9/1993
cua Chinh phu ban hanh kém theo ban quy dinh vé viéc giao dit nong ‘nghiép
cho ho gia dinh c4 nhéan st dung 6n dinh lau dai vao muc dich san xuét nong
nghiép, ngay 25/12/1995, ba Lit Thi T3 c¢6 don xin ding ky quyén st dung
rudng dat tai 03 thira dat, trong do6 co thura dat s6 100, to& ban dd sb 03, dién tich
422m? dat trong lua va da dugc UBND huyén H (nay 14 thi x3) cdp Gidy ching
nhan quyén sir dung dét (c6 s6 vao sé cip GCN: 01787/A8) ngay 02/8/1997 cho
ho ba Lir Thi Tri . Tai thoi diém trén, ho ba Lt Thi T3 c6 01 nhan khau, duoc
UBND phuong H xac nhan tai Bao cdo sb 228/BC-UBND ngay 27/11/2023.
Ngay 26/6/2007, ba Lit Thi T3 c6 don xin cap d6i Giay chang nhén quyen su
dung dit. Ngay 15/10/2007, UBND huyén H (nay la thi x&) cap doi Glay ching
nhén quyén sir dung dat (c6 sb vao so cap GCN: HO05557) tai thira dat s6 570, to
ban d6 s6 9 (ban d6 VN-2000) dién tich 566,1m? dat trong laa cho ho ba Lir Thi
Tri . Nhu véy, thira dat hoan toan thudc quyén st dung hop phap cua ba Lt Thi
T3, ba T3 1a nguoi gia neo don (la Ba Me Viét Nam anh hung).

[2.2]. Viéc thu hoi dat, boi thuong, hd tro: Do thira dat trén bi anh huéng béi Du
an xay dyng cong trinh dudng b cao toc Bac — Nam phia Pong giai doan 2021
- 2025 (doan qua dia phdn phuong H, thi xa H, tinh Binh Dinh). Ngay
29/8/2022, UBND thi x4 H ban hanh Théng bao s6 3881/TB-UBND vé viéc thu
hdi thira dat s6 570, t& ban d6 s0 9, dién tich do dac thuc t€ 13 566,1m? cua ho ba
Lit Thi T3 (chét) — 6ng Nguyén T dang st dung. Ngay 07/11/2022, UBND thj
xd ban hanh Quyét dinh sé 18254/QD-UBND vé viéc thu hoi thira dat néu trén
ciia ho ba Lt Thi T3 (chét) — 6ng Nguyén Trong dai d. Tai Quyét dinh sd
17837/QD-UBND ngay 04/11/2022 va Quyét dinh s6 18280/QD-UBND ngay
07/11/2022 vé viéc phé duyét Phuong an bdi thuong, hd tro va tai dinh cu cho
ho ba Lir Thi T3, tong gia tri bdi thuong, hd tro 1a 347.046.930 dong.

[2.3]. Ba Lit Thi T3 chét ngay 24/3/2011, trude khi ba T3 chét khong dé lai di
chuc hodc ting cho quyén st dung thira dat cho ai, sau khi ba T3 chét thira dat
do 6ng T canh tac, 6ng Nguyén T cho rang Gidy chimg nhan quyén st dung dat
duoc cép cho “H¢ gia dinh” ba T3, vao thoi diém nam 2007 thi ho gia dinh ba
Lit Thi T3 gém c6 05 nhan khau bao gom: Lit Thi T3 (sinh ndm 1922); Nguyén
T (sinh nam 1969); Nguyén Thi C1 (sinh nim 1968); Nguyén Thi D (sinh nam
1991) Nguyen Thanh QI (sinh ndm 1992) nén yéu cau dugc nhan 4/5 s6 tién
bdi thuong. Ddi véi _Ong L& Dinh T2 thi cho rang 6ng T2 1 chéu goi ba T3 bang
co rudt, nén c6 quyén thira ké di san cta ba T3, do vay, giita hai bén tranh chap
dbi voi sé tién b61 thuong noi trén cua ba T3, nhung cac bén khong cung cap
dugc glay to gi vé quyén thira ké hop phap nén Hoi déng GPMB chua chi tra va
gui sb tién bdi thudng 347.046.930 dong vao tai khoan tam giit tai Kho bac Nha
nudc la dung quy dinh cua phap luét.

[2.4]. Viéc ong Nguyén T khai kién yéu cau huy Cong van sb 2686/HDGPMB
ngay 31/10/2023 cua Hoi dong giai phong mit bang thi xi H budc UBND thi xa
H tra s tién 277.637.544 dong, twong ung 4/5 tién boi thudng néu trén, xét
thay: SO tién boi thudng néu trén 1a di san thira ké ciia ba T3 dé lai, trudc khi
chét ba T3 khong cé di chiic ciing nhu vian ban hodc y kién dé lai hay tang cho ai
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s6 tién néu trén, do vay, theo quy dinh cia phap luat, viéc giai quyét so tién
347.046.930 dong can phai xac dinh dy du nhitng nguoi thira ké theo quy dinh
cua Bo luat Dan su, truong hop co6 tranh chap thi phai thyc theo thu tuc t6 tung
dan sy dé xac dinh ai 13 ngudi dugc nhan sb tlen noi trén. Vi vay, UBND thi xa
H va Hoi ddng GPMB chua chi tra theo yéu cau ctia ong T, va di gui s tién boi
thuong 1a di san ctia ba T3 vao tai khoan tam gilr tai Kho bac Nha nudc 1a ¢6 co
s6. Do vay, tai Ban an so tham da bac yéu cau khai kién cua ong T vé viée huy
Cong vin sd 2686/HDGPMB ngay 31/10/2023 cua Hoi dong giai phong mit
bang thi xd H va chua chi tra s6 tién bdi thuong 1a dang quy dinh cua phap luat.
Ttr nhimg nhéan dinh néu trén, tai giai doan phuc tham, 6ng T khang cdo nhung
khong cung cap dugc chimg ci, tai liéu gi co gia tri ching minh nén Hoi dong
x€t xur bac toan bg khang cdo ctia ong T.

[3] V& an phi hanh chinh so tham, khong c6 khang cdo, khang nghi nén Hoi
dong xét xir khong xem xét.

[4] V& an phi hanh chinh phiic thim: Do bac khang c4o nén ong T phai chiu theo
quy dinh cua phép luét.

Vi cac 1€ trén;

QUYET PINH

- Cin ctr khoan 1 DPiéu 241 Luat T tung hanh chinh nim 2015; bac toan bo
khang céo ctia 6ng Nguyén T, giit nguyén quyét dinh ciia Ban 4n hanh chinh so
tham s6 17/2023/HC-ST ngay 07/5/2024 ctia Toa 4n nhan dan tinh Binh Dinh

- Ap dung Luat Khiéu nai s 02/2011/QH13 ngay 11/11/2011, Luat t6 chirc
Chinh quyén dia phuong ngay 19/6/2015, Luat stra d6i, bo sung mot sO diéu cua
Luat t6 chic Chinh phu va Luat t6 chitc Chinh quyén dia phuong ngay
22/11/2019, Luat Dat dai ndm 2013 va cac vin ban huéng dan thi hanh Luat Dat
dai, Nghi dinh s6 124/2020/ND-CP ngay 19/10/2020 cta Chinh phu quy dinh
chi tiét mot s6 diéu va bién phap thi hanh cua Luat Khiéu nai ngay 11/11/2011.
Xur:

1. Bac toan bg yéu céu khoi kién ctia 6ng Nguyén T vé viéc yéu cau Toa an giai
quyet hay Cong van s6 2686/HDGPMB ngay 31/10/2023 vé viéc tra 10i don yéu
cau cua ong Nguyen Trong phuong Hoai HI, thi xa H va bac yéu cau budc
UBND thi x3 H tra s6 tién 277.637.544 dong (tu(mg g 4/5 s6 tién bdi thudng
d6i v6i thira dat s6 570, to ban d6 s6 9, tai phuong H, thi xa H) UBND thi xa H
guri tai Kho bac, cho 4 nguo1 thudc hd gia dinh ba Lir Thi T3

2. Vé an phi hanh chinh so thim, khong c6 khang céo, khang nghi nén c6 hiéu
luc phap luat ké tir ngay hét thoi han khéng cdo, khang nghi.

3. V& an phi hanh chinh phuc tham: Ap dung Piéu 29 Luat TH tung hanh chinh;
khoan 1 Piéu 34 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy
ban Thuong vu Qubc hdi quy dinh vé an phi va 18 phi Toa an.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20T%E1%BA%A5n%20Th%E1%BA%A1nh%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20H%E1%BA%A3o,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20T%E1%BA%A5n%20Th%E1%BA%A1nh%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20H%E1%BA%A3o,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20H%E1%BA%A3o,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%AF%20Th%E1%BB%8B%20Tri

Ong Nguyén T phai chiu 300.000 déng an phi hanh chinh phic thim nhung
duge trir vao 300.000 dong tién tam tmg an phi dd ndp theo bién lai thu sd
0001950 ngay 24/5/2024 cia Cuc Thi hanh 4n dan sy tinh Binh Dinh.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngdy tuyén 4n.

Noi nhgn; TM. HQI PONG XET XU PHUC THAM
-TAND toicao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND céap cao tai Ba Nang;

- TAND tinh Binh Dinh;

- VKSND tinh Binh Pinh;

- Cuc THADS tinh Binh Dinh,;

- Nhitng ngudi tham gia tb tung;

- Luu HSVA, PHCTP, LT.

Trwong Cong Thi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20T%E1%BA%A5n%20Th%E1%BA%A1nh%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20H%E1%BA%A3o,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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