TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH PAK LAK Poc lap - Tw do - Hanh phuc

Ban an s6: 261A/2024/DS-PT

Ngay: 23/8/2024 ‘
“VIv: Tranh chap Hop dong thué khoan tai san
va yéu cau boi thuong thiét hai vé tai san”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phan Hgi dang xét xa phac tham gém co:

Thdm phén - Chui tog phién toa: Ba L& Thi Thanh Huyén.

Céc Tham phén: Ba Luu Thi Thu Huong;

Ba Nguyén Thi Hanh Van.,

- Thu ky phién toa: Ba Nguyén Thi Thanh Trang - Thu ky Toa 4n nhan dan
tinh Pak Lak.

- Pgi dign Vién kiém sat nhan dan tinh Pdk Lak: Ba Lé Thi Bich Thay - Kiém
sat vién tham gia phién toa.

Ngay 23 thang 8 nim 2024, tai tru s6 Toa &n nhan dan tinh Pak Lik, xét xir
phtc tham cong khai vu an dan su thu Iy s6: 73/2024/TLPT-DS ngay 27/02/2024,
Vvé viéc: “Tranh chap hop dong giao khoan va yéu cdu boi thurong thiét hgi vé tai
san” do Ban &n dan sy so tham sb 88/2023/DS-ST ngay 21/12/2023 cta Toa an nhan
dan huyén Kréng Pac, tinh Bak Lik, bi khang céo.

Theo quyét dinh dwa vu an ra xét xir phdc tham sé: 199/2024/QD-PT ngay
10/7/2024 va Quyét dinh hodn phién toa sb: 233/2024/Qb-PT ngay 9/8/2024, giita
cac duong su:

- Nguyén don: Cong ty C6 phan ca phé T; dia chi: Km 17, qudc 16 26, xa D,
huyén P, tinh Dak Lik.

Ngueoi dai dién theo phéap lugt: Ong D& Hoang P — Chirc vu: Chi tich Hoi dong
thanh vién.

Nguoi dai dién theo uy quyén cia nguyén don: Ong Pham Dinh B, sinh nim
1957; dia chi: 65 duong D, thanh phd Budn Ma Thudt, tinh Dak Lak; c6 don xin xét
X0 VAng mit.

- Bi domn: Ba Hoang Thi H; dia chi: S6 nha 63, thén T, xa D, huyén P, tinh Dak
Lik; ving mit.

Nguoi dai dién theo uy quyén cua bi don: Ong Ngo Tri Thai; dia chi: S6 nha
63, thon T, xa D, huyén P, tinh Pak Lik; vang mat.

3. Nguoi khdng céo: Nguyén don Cong ty C phan ca phé T va bi don ba Hoang
Thi H.



NQI DUNG VU AN:

* Theo don khoi kién, qud trinh tham gia té tung va tai phién toa nguoi dai
dién theo 11y quyén cho nguyén don éng Pham Pinh B trinh bay:

Vao ngay 25/8/2011, ba Hoang Thi H ¢6 don xin hop déng khoan gon vuon
cay ca phé cho ho nong truong vién gt Cong ty TNHH mdt thanh vién ca phé T
(nay 1a Cong ty c6 phan ca phé T) dé nhan khoan chiam séc vuon ciy ca phé Voi
trong nam 1984 c6 mat do: 3 x 3, dién tich ca phé ma ba H xin giao khoén la
10.080m?. Ngay 28/8/2011, ba Hoang Thi H véi Cong ty da ky Hop dong khoan gon
vuon cdy ca phé cho hd ndng truong vién sé 651/2011/HP-GK véi nhau.

Theo hop ddng thi ba H nhan khoan cham séc vudn cdy ca phé Voi trong nim
1984 cta Cong ty c6 dién tich 10.080m? va dién tich bd 16 1.464m?. Dia diém dat
giao khoan thtra dit s6 57, to ban d6 s 15, thudc doi N, dia chi: xd D, huyén P, tinh
Pak Lak. Noi dung giao khoan duoc néu 16 tai Diéu 1 ciia hop dong d6 1a: “I. Bén
A khodn gon vuon cdy ca phé cho bén B triee tiép dau tw, chiam séc, bdo vé, thu
hoach va giao nép san pham ca phé”. Nguyén gia vuon cdy khi nhan khoan 1a
39.070.534dong. Gia tri vuon cdy con lai 1a 22.545.887d6ng. Thoi gian giao khoan
1a 5 nam, tinh tir ngay ky két hop dong, sau d6 hai bén tiép tuc gia han dén hét nién
vu 2020-2021. San luong giao khoan hang nim ba H ndp vé Cong ty nhu sau: Tur
nién vu thu hoach 2011-2012 dén 2015-2016 va nién vu 2016-2017 dén nién vu
2020-2021 nop 2.408kg qua tuoi/nién vy; Tuong img vai 5,25 ta nhan/ha/nam.

Ttr khi nhan khoén vuon cdy dén nién vu ca phé 2017-2018 ba H da thuc hién
nghia vu cham s6c vuon cay theo diing quy dinh cua Cong ty va thuc hién nghia vu
giao ndp san pham day da cho Cong ty theo Hop ddong da ky két.

Tuy nhién, tir nién vy thu hoach ca phé 2018-2019 dén hét nién vu 2020-2021,
ba H d3 khong thuc hién nghia vu giao ndp san pham ca phé qua twoi cho Cong ty
theo dung cam két trong Hop dong. Hop dong giao khoan giita ba H voi Cong ty da
hét han. Tt nién vu 2021-2022 cho dén nay, Cong ty di thong bao nhiéu lan yéu cau
ba cuing Cong ty thanh 1y chAm dtt hop dong hodc gia han hop ddng nhung ba khéng
ddng y va chong ddi khong hop tac véi Cong ty. Ba H di chiém giit trai phép vuon
cay cua Cong ty, huong loi tr vuon cay cua Cong ty tur nién vu 2021-2022, nién vu
2022-2023 va dén nay.

Ngoai ra theo thong béo cua Cuc thué tinh Pak Lik truy thu tién thué dat cua
ba H (tir ndm 2006 dén nam 2010; 2015 dén 2017) va tién thué dat 05 nim ma ba
chua nop (nam: 2018, 2019, 2020, 2021, 2022) tong tién ma ba phai ndp phan 49%
vé Cong ty 14 8.051.089 dong.

Ngoai ra trén dién tich ma ba H nhén khoan ctia Cong ty, trong qua trinh nhin
khoan da tu ¥ chit pha, chiém doat 98 cdy mudng den duoc trong nim 1984 ma
Cong ty trong dé che bong, chin gié cho vuon cdy, 98 cdy mudng den trong nim
1984 ¢6 khéi lwong gb quy tron 13 56me.

Tai thoi diém ba H nhan khoan vuodn cay ca phé cua Cong ty vao nam 2011 thi
vuon cdy ca phé ba nhan khoan c¢6 1.120 cdy ca phé voi nam 1984 (khoang cach cay
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1a 3x3) va 107 cay mudng den trong nam 1984. Trong qua trinh nhan khoan thi dén
nam 2017 s6 lugng cdy mudng den con 98 cay (Cong ty co 1ap ban theo doi theo ban
kiém ké vuon ciy ca phé, cdy mudng den va ciy tiéu c6 dén Oh ngay 01/01/2017,

bién ban 1ap ngay 20/01/2017). Ngay 10/4/2019 va ngay 23/4/2019 ba H da tu ¥ cit
ha 05 cay mu6ng den ma khong xin y kién cua Cong ty, vi vay trén 16 ba nhan khoan
con 93 cay mudng den trong nam 1984 (theo bién ban kiém ké vuon cay ca phé va
cay muong den nam 2019, bién ban lap ngay 17/12/2019).

Hién nay vudn cdy ca phé ma ba H nhan khoan con khoang 915 cay ca phé
trong nam 1984 (vuon cay loai C); dbi voi 98 cdy mudng den trong nam 1984 con
lai (theo bién ban kiém ké nam 2017) thi hién khong con va di bi ba H tu y cit va
chiém doat (Cong ty c6 lap bién ban vé viéc chi 16 tu y cit ha cdy mudng den trén
16 khoan vao ngay 02/6/2021 do Cong ty 1ap c¢6 xac nhan cua Cong an xa B; 02 bién
ban dé ngay 10/4/2019 va ngay 23/4/2019 do Cong ty lap khong co xac nhan cia
Cong an xa b).

Theo hop dong Cong ty chi cho pheép nguoi nhan khoan dugc phep trong xen
cay tiéu trén cdy muodng den con cac cay trong khac Cong ty khong cho phép (Viée
khong cho phep trong 13 thuc hién theo hop dong va co6 thong béo cua Cong ty cu
thé: Theo thong bao s6 31/2015/TB-CT ngay 03/5/2015 va Thong bao s6 42/TB-CT
ngay 09/6/2017 cua Cong ty TNHH MTYV ca phé T..). Trong qué trinh nhan khoan
vao nam 2019 ba H di tu y trong 34 cy Sau riéng ghép, nam 2020 ty y trong 16 cay
Sau riéng ghep. Hét nién vy 2020-2021 thi hop dong giao khoan gitra ba voi Cong
ty hét han. Cong ty da nhiéu lan gui théng bao cho ba va yéu cau ba dén Cong ty
thanh 1y chdm dut hop dong hodc gia han hop d6ng nhung ba khong dong v, chong
d6i khong hop tac v6i Cong ty dong thoi chiém gitr trai phép vuon cay cua Cong ty,
huong loi tir vuon cay tir ndim 2021 dén nay va ba da ty ¥ trong thém cay trong khac
trén dat ma khong dugc su cho phép ctia Cong ty.

Do quyén, lgi ich hop phép cta Cong ty bi xdm pham nén Cong ty da c6 don
khoi kién ba Hoang Thi H dén Toa an. Nguyén vong ctia Cong ty dé nghi Toa an
xem xét, giai quyét:

1. Budc ba Hoang Thi H phai tra cho Cong ty c6 phan ca phé T 12.040kg ca phé
qua tuoi con ng cua 05 nién vu (2018-2019, 2019-2020, 2020-2021, 2021-2022,
2022-2023). Chat luong ca phé: Ty 1é ca phé qua chin: > 85%; Ty 18 ca phé qua
vang: < 12%; Ty 1é ca phé qua xanh: < 3%; Ty 1¢ tap chat: < 0,5%.

2. Budc ba Hoang Thi H phai tra cho Cong ty co phan ca phé T tién thué dat vé
Cong ty phan 49% ciia ba dé Cong ty ndp cho Cuc thué tinh Pik Lik véi tong tién 1a
8.051.089 dong. (Trong d6: Truy thu tién thué dat tir nim 2006-2010 la; 589.432
d6ng; Truy thu tién thué dat tir naim 2015-2017 la: 2.417.152 dong; Tra tién thué dat
C4c nam: nam 2018 14 1.010.651 dong, nam 2019 la 1.009.356 dong, nam 2020 la
1.008.166 dong, nam 2021 1 1.008.166 dong, nim 2022 1 1.008.166 dong).

3. Budc ba Hoang Thi H phai dén bu thiét hai cho Cong ty c6 phan ca phé T do
hanh vi chat pha, chiém doat 98 cay mudng den trong nim 1984 (cay muf)ng den
Cong ty trong dé che bong, chin gid cho vuon cay) véi kh01 lugng go tron la
56,00m* Theo két qua dinh gia tai san thi tri gia cua 98 cay mudng den trong nim
1984 c6 gia 14 258.720.000 dong.



Tai phién toa hém nay Cong ty yéu cau ba Hoang Thi H phai boi thuong cho
Cong ty thiét hai phan 70% tri gia cua 98 cdy mudng den trong nim 1984 do ba da
tu v chit ha, chiém doat voi s6 tién 1a 181.104.000 dong.

D01 v6i s6 tién con lai 77.616.000 dong phan 30% ctia ba H thi Cong ty khong
yeu cau ba phai bdi thuong va khong yéu cau Toa an giai quyét. Cong ty C6 phan
ca phé T xin rat mot phan yéu cau khai kién d6i voi s6 tién 77.616.000 dong.

4. Cham dit Hop dong khoan gon vudn ciy ca phé sé 651/2011/HP-GK ngay
28/8/2011 gitra ba Hoang Thi H v&i Cong ty TNHH MTV ca phé T (Nay la Cong ty
c6 phan ca phé T). Budc ba Hoang Thi H phai tra lai dat, vuon cay ca phé cho Cong
ty v6i dién tich 10.080m? va dién tich bo 16 1.464m2, tai thira s6 57, to ban dd s6 15,
thudc do6i N, dia chi thira dat: xa D, huyén P, tinh Dak Lak. C6 tir can: phia Bic giap
thtra 54 (nguoi nhan khoan 6ng Nguyén Hiru T); phia Nam giap thtra 72 (nguoi nhan
khoan 6ng Nguyén Duyén S); phia Pong giap thira 56 (nguoi nhan khoan ba Nguyén
Thi H); phia Tay giap thira s6 58 (nguoi nhan khoan éng Trinh Sy H).

Ngoai ra Cong ty khong yéu cau gi thém.

* Tai ban ty khai b don ba Hoang Thi H khai: Nam 2011 ba c¢6 ky hop dong
khoan gon voi Cong ty TNHH MTV ca phé T. Bén thang 8/2021 thi hét han hop
d6ng, tir nam 2011 dén nam 2017 thi dong san luong day du tuy nhién tir ndm 2018
thi chua dong san luong cho Cong ty. Nay Cong ty khoi kién thi khong dong y véi
toan bo yéu cau khai kién cua Cong ty co phan ca phé T ddi vai ba. Ly do khong
ddng y 1a: T nién vu 2018 do anh huéng cua thién tai khién san lugng giam sat
manh, cay cdi thi gia cdi, sdu bénh, dat trong 1au nam bj thoai hda bién chat (do phan
bon hoda hoc), Cong ty giao khodn qué cao (so vdi cac cong ty khac)... Cong ty
khong xem xét mién giam céac khoan phai nop cho nguoi nhan khoan ma lai cin cu
vao hop dong dé thyuc hién va don phuong cham dat hop dong giao khoan 1a khéng
phU hop vai thyc té. Vi vay khong ddng y véi toan bo noi dung khai kién cua Cong
ty.

Tai Ban an dan sw so thim sd 88/2023/DS-ST ngay 21/12/2023 caa Toa an
nhan dan huyén Krong Pic, tinh Piak Lik da quyét dinh:

Ap dung khoan 3 Diéu 26, diém a khoéan 1 Diéu 35, diém a khoan 1 Diéu 39,
Diéu 147, Diéu 157, Diéu 165, diém c khoan 1 Diéu 217, Diéu 218, Diéu 219, Diéu
227, Piéu 228, Diéu 244, Piéu 271 va Piéu 273 cta Bo luat td tung dan su;

Ap dung cac Biéu 388, 390, 392, 412, 414, 501, 502, 503, 506, 507, 508, 510,
511 cua Bo luat dan sy nam 2005 (nay la cac Diéu 385, 386, 389, 410, 483, 484,
485, 488, 489, 490, 492, 493 cuia Bo luat dan sy 2015); Cac Biéu 7, 8, 9, 10, 12 cua
Nghi dinh s6 135/2005/ND-CP ngay 08/11/2005 ctia Chinh phii; Thong tu s6
102/2006/TT-BNN ngay 13 thang 11 nim 2006 ctia B6 ndng nghiép va phat trién
néng thon; Luat dat dai nam 2003;

Ap dung Piéu 26 Ngh; quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 ciia
Uy ban thirong vu Quac héi quy dinh vé mirc thu, mién, giam, thu, nép, quan 1y va
si dung an phi va l¢ phi Toa an.

Tuyén xiur:



1. Chap nhan mdt phan yéu cau khoi kién ctia nguyén don Cong ty cd phan ca
phé T.

- Budc ba Hoang Thi H phai tra cho Cong ty ¢d phan ca phé T 12.040kg (Muoi
hai nghin khong trim bén muoi kilogram) ca phé qué tuoi con ng ciia 05 nién vu
(2018-2019, 2019-2020, 2020-2021, 2021-2022, 2022-2023). Chit lwgng ca phé: Ty
I¢é ca phé qua chin: > 85%; Ty I¢ ca phé qua vang: < 12%; Ty I¢ ca phé qua xanh: <
3%; Ty I¢ tap chét: < 0,5%.

- Budc ba Hoang Thi H phai tra cho Cong ty c6 phan ca phé T tién thué dat vé
Cong ty phan 49% cua ba H dé Cong ty nop cho Cuc thué tinh Dak Lik vai tong tién
14 8.051.089 ddng (Tam triéu, khong traim nam muoi mét nghin, khong trim tam muoi
chin dong). Trong d6: Truy thu tién thué dat tir nam 2006-2010 1a: 589.432 dong va
tr ndm 2015-2017 1a: 2.417.152 dong; tra tién thué dat cac nim: nam 2018 14
1.010.651 d6ng, nim 2019 1a 1.009.356 ddng, ndm 2020 13 1.008.166 dong, nim
2021 14 1.008.166 dong, nam 2022 1 1.008.166 dong.

- Bugc ba Hoang Thi H phai boi thudng cho Cong ty o phan ca phé T phan
70% gia tri 98 cay mudng den, trong nam 1984 bj cit ha 1a: 181.104.000 ddng (Mot
trim tam muoi mdt triéu, mot tram 1é bén nghin ddng).

- Cham dut Hop dong khoan gon vudn cdy ca phé s6 651/2011/HP-GK ngay
28/8/2011 da ky két gifta Cong ty TNHH MTV ca phé T (nay la Céng ty c6 phan ca
phé T) v4i ba Hoang Thi H.

+ Ba Hoang Thi H c6 nghia vu tra lai cho Cong ty cd phan ca phé T dién tich
dat 10.080m? va dién tich bo 16 1.464m?, tai thira dat s6 57, to ban do sé 15, thudc
doi N, dia chi thira dat: thuoc xa B, huyeén P, tinh Pak Lik. Theo GCNQSDP s K
239519, do UBND tinh Pak Lak cap cho Cong ty Co phan ca phé T vao ngay
16/5/1997. C6 ta can: phia Bac giap thira 54 (nguoi nhan khoan 6ng Nguyén Hiu
T); phia Nam giap thira 72 (nguoi nhan khoan 6ng Nguyén Duyén S); phia Dong
giap thira 56 (ngudi nhan khoan ba Nguyén Thi H); phia Tay giap thtra sb 58 (nguoi
nhan khoan éng Trlnh Sy H). Va tai san trén dat bao gom: 915 cay ca phé Vol (trong
do: 381 cay ca phé voi trong nam 1984 (247 cay trong nam 1984, 134 cay trong nam
1984 duogc cua cat phuc hoi), 443 cay ca phe Voi trong tir nam 1990 dén nam 2011,
75 cy ca phé vdi trong ndm 2020, 15 cdy ca phé vdi trong nam 2021, 01 ciy ca phe
voi trong nam 2022); 86 cay sau riéng ghép (34 cay trong nam 2019 16 cay trong
nam 2020, 17 cay trong nam 2021, 19 cay trong nim 2022), 83 cay tiéu (07 cay tiéu
trong trén try séng, trong nam 2015 va 76 cay ti€u trong trén tru bé téng, trong nam
2021), 42 cay bo ghép (Bo 034) trong ndm 2018; 01 giéng dao (c6 duong kinh 12m,
sau 24m, xay thanh cao 50cm c6 nap day, giéng duoc dao vao nam 1996).

+ Bugc ba Hoang Thi H phai tu di doi, thao do trude khi tra lai dat cho Cong
ty ddi véi: 199 cay Mac ca (trong do: 149 cay trong nam 2021, 50 cay trong nam
2022), 19 cdy sua trong nam 2021, 01 cay H mai trong nim 2022 55 cdy cau trong
nam 2022, 08 cay du du trong nam 2021, 05 cy ché xanh trong nam 1993; 01 hé
théng 6ng nuéc (loai 6ng nhya Binh Minh phi 90, dai khoang 85m duoc chén ngam
phuc vu cho cong tac tudi tiéu vudn cdy), 01 dudng diy dién ba pha cé chiéu dai
56m (dién ba pha duoc kéo vao nam 2013) va 01 choi ray khung gd, mai lop ngoi,
khong dong vach, dién tich 3,2m x 2,7m dugc xay dung nam 2022.
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Budc Cong ty co phan ca phé T phai c6 nghia vy thanh toan gia tri vuon cay
cho ba Hoang Thi H véi sb tién 202.199.916 dong (Hai tram 1é hai triéu, mot trim
chin muoi chin nghin, chin trim mudi sau dong).

Ké tir ngay ban dn ¢6 hiéu hec phdp ludt hodc ké tir ngay cé don yéu cdu thi
hanh én ciia nguwoi dwoc thi hanh dn (d6i véi cac khodn tién phdi tra cho nguoi dirge
thi hanh an) cho den khi thi hanh dn xong, bén phai thi hanh an con phai chiu khoan
tién 1di ctia sé tién con phdi thi hanh dn theo mirc 1di sudt quy dinh tai Piéu 357,
Diéu 468 Bé ludt dan sw nam 2015.

2. Dinh chi xét xir mot phan yéu cau khai kién cia Cong ty c6 phan ca phé T
d6i v6i ba Hoang Thi H vé viéc yéu cau ba Hoang Thi H phai boi thuong cho Cong ty
phan 30% tri gia cia 98 cdy muodng den trong nim 1984 bi chat ha, véi so tién 1a
77.616.000 dong (Bay muoi bay triéu, sau trim muoi sau nghin dong).

Ngoai ra, ban 4n so tham con quyét dinh vé chi phi t6 tung, an phi, tuyén quyén
khang céo va quyén yéu cau thi hanh an cho cac duong sy theo quy dinh cua phép
luat.

Sau khi xét xur so tham, ngay 03/01/2024 nguyén don Cong ty cd phan ca phé
T ¢6 don khang céo ban 4n so tham véi cac noi dung: Cong ty co phan ca phé T
khong dong y thanh toan gia tri vuon cay d6i voi 86 cay sau riéng gheép, 83 cay tiéu,
42 cay bo ghép va 01 giéng dao cho ho ba Hoang Thi H. Yéu cau cap phlc tham xét
Xt theo quy dinh.

Ngay 04/01/2024 bi don ba Hoang Thi H c¢6 don khang cdo ban 4n so tham Vi
cac noi dung: Yéu cau Toa an cap phuc tham Huy toan bo Ban an dan su so tham,
chuyén cap so tham giai quyét lai theo quy dinh.

Tai phién toa phtc tham nguyén don c6 don xin xét xtr vang mit, bi don va dai
dién theo ty quyén cua bi don duoc triéu tap tham gia phién toa hop 18 lan thia 2
nhung vang mat khdng cé ly do.

Dai dién Vién kiém sat nhan dan tinh Dik Lik tham gia phién toa trinh bay y
quan diém:

Vé t6 tung: Trong qué trinh giai quyét vu an cling nhu tai phién toa, Hoi dong
xét xtr, Tham phan, Thu ky va cac duong su da tuan thi ding cac quy dinh caa phap
luat té tung dan su;

Vé ndi dung: Pé nghi HDXX can ct khoan 2 Piéu 308 va Piéu 309 Bo luat td
tung dan su: Chap nhan mot phan khang céo cua nguyén don Cong ty C6 phan ca
phé T, stra mot phan Ban an so tham 88/2023/DS-ST ngay 21/12/2023 cua Toa &n
nhan dan huyén P, tinh Pak Lak theo huéng budc ba Hoang Thi H phai tu di doi,
thao do doi voi cay trong ba H tao dung trai phép trén dat gom: 86 cay sau riéng
ghép, 83 cay tiéu, 42 cdy bo ghép va 01 giéng dao. Pinh chi khang céo cua ba H.

NHAN PINH CUA TOA AN:

Can cr VAo tai liéu, chiing ctir da duoc tham tra tai phién toa; can ctr vao két
qua tranh tung tai phién toa, trén co sé xem xét day du, toan dién cac tai liéu, Chu’ng
cu, 16i trinh bay cua duong sy, ngudi bao vé quyén va loi ich cho duong sur va y kién
cua Kiém sét vién, Hoi dong xét xtr nhan dinh nhu sau:



[1] Vé t6 tung: Xét don khang céo cta nguyén don Cong ty Co phan ca phé T
va khang céo cua bi don ba Hoang Thi H trong han luat dinh nén dugc thu ly, giai
quyét theo trinh tu phic tham 13 dung quy dinh.

Bi don ba Hoang Thi H la ngudi khang cao. Méc du, da duoc trigu tap hop 1€
tham gia phién toa phuc tham lan thu 2 nhu:ng ba H va ngudi dai dién theo ty quyén
cua ba H 12 6ng Ngo Tri T vang mat khong cd ly do nén bi coi nhu tir bo viéc khang
c40. HDXX dinh chi xét xir phic tham ddi voi yéu cau khang céo cua ba H 1a phu
hop véi quy dinh tai khoan 3 Piéu 296; khoan 2 Piéu 312 caa BLTTDS.

[2] Vé noi dung: Xét khang cdo cua nguyén don Cong ty co phan ca phé T
khong ddng y thanh toan gia 86 cay sau riéng ghép, 83 cay tiéu, 42 cdy bo ghép va
01 giéng dao cho ho ba Hoang Thi H, thay rang:

[2.1] Dbi véi cay tiéu, cay bo ghép va giéng nudc dao. Thay rang, tai diém b
khoan 2 Biéu 3 ciia Hop dong khoan gon vuon cdy ca phé cho ho nong trudng vién
$6 651/2011/HP-GK quy dinh “ .....trong 16 ca phé chi c6 cdy ca phé véi cay muaong
den, ngodi bo 16 dwoc trong xen tiéu leo trén cay muong, khéng dwoc trong thém
tiéu leo trén cay muong den trong 16 ca phé”; tai Thong bao s 31/2015/TB-CT
ngay 03/5/2015 (BL 235), Cdng ty nghiém cam viéc trbng thém tiéu trong 16, dong
thoi nghiém cam viéc trong choéi mUOng tru bé téng, cac cay trong khac dé trong
tiéu, chi duogc trong tiéu bam trén cay mudng den xung quanh 16. Tai Thong bao so
41/TB-CT ngay 08/6/2017 vé viéc quan Iy cdy mudng den trong va bd 16 ca phé
khoan gon nam 2017 ctia Cong ty c0 néu: “ Chu h¢ phai tu chat bo toan bg nhirng
cay muong den, cdy khdc khéng phdi 1a cdy muong den...da trong hodc dé moc tuw
nhién khéng ding theo quy trinh kj thudt da ban hanh”. Cong ty thuc hién quyén
cua bén giao khoan, kiém tra, theo ddi phat hién ho ba H tu y trong céc loai cay trong
khong duoc phép theo hop ddng, Cong ty da 1ap bién ban vé viéc ngudi nhan khoan
tu y trong xen céc loai cay trong khac khong dung quy trinh ctiia Cong ty, bién ban
ngay 16/7/2021 (BL 211), bién ban ngay 21/8/2021 (BL 210), bién ban ngay
22/9/2022 (BL 209). Ttr sau khi nhan khoén, ba H trong 83 cay tiéu (trong d6 c6 07
cay tiéu trong nam 2015 trén tru s6ng, 76 bui tiéu trong nam 2021 trén tru bé tdng),
42 cay bo nam 2018 khi khdng c6 sy dong y caa Cong ty 1a vi pham cam két tai
diém b khoan 2 Biéu 3 ciia Hop dong khoan gon vuon cay ca phé cho hd nong trudng
vién s6 651/2011/HD-GK; tai diém ¢ khoan 2 Biéu 2 ciia Hop déng Hop dng khoan
gon vudn cay ca phé cho ho nong trudng vién s6 651/2011/HP-GK quy dinh “ Khi
vao Vu tudi nuwoc cho ca phé, cong ty mo nudc cho bén B tudi Vi dién tich tudi
muong, dién tich twéi mwong céng ty sé thu tién khau hao ho dép kénh miong theo
don gia Hoi nghi nguoi lao dong quy dinh hang nam”. Viéc ba H dao giéng nugce
trén dat nhan khoén 1a khéng phu hop vé&i nhu cau st dung cua Cong ty. Do do, can
chap nhan khang céo cia Cong ty, can sta ban an so tham theo hudng buoc ba H
phai lap giéng nuéc, di doi cdy tiéu, cay bo ghép ra khoi dat nhan khoan va Cong ty
khong c6 nghia vu phai thanh toan gia tri cay tiéu, cay bo ghép, giéng nuéc cho ba
H. Xét thay, tai phién toa SO tham Cong ty dong y nhan va thanh toan cho ba H gié
tri cay tiéu, cay bo ghép, gleng nudc nén Ban an so tham tuyén bugc cong ty phal
thanh toan gia tri cac cay trdng trén 1a ph hop, cap phtc tham sira an so tham do c6
tinh tiét mai, cip so tham khong c6 15i.



[2.2] D4i vai cay sau riéng, thay rang: Mic du, tai thot diém giao_ két hop dong
khoan gon Cong ty khdng cho phép ho nhan khoan trong Xen cay Sau riéng. Tuy
nhién, ngay 08/6/2018, Cong ty ban hanh Nghi quyét s6 09/NQ-HDTV vé viéc thong
nhat cho trién khai trong xen cay sau riéng trong 16 ca phé khoan gon; cung ngay
08/6/2018, Cong ty ban hanh Thong bao sb 50/TB- CT veé chu truong trong Xen cay
Sau riéng trong vuon ca phé khoan gon va Quy trinh s6 01/QT- CTve trdng sen cay
sau riéng trong vudn ca phé khoan gon gui dén cac don vi san XUt trong trot va cac
ho nhan khoén (tir BL 84-86) va Quyét dinh s6 273/QD-TT-CCN ngay 03/7/2013
ctia Cuc trong trot thuoc Bo Nong nghiép va phat trién nong thdn vé viéc ban hanh
quy trinh tai canh cay ca phé, 4p dung cho vuon ca phé véi cd thé trong xen cay ca
phé trong 16 thay ciy che bong lau dai trong vuon ca phé. Nhu vay, ba H trong 86
Cay sau riéng (trong d6, 34 cy trong nam 2019, 16 cay trong ndm 2020, 17 ciy trong
nam 2021, 19 cay trong ndm 2022) 1a pht hop véi Nghi quyét, Thong bao va Quy
trinh ciia COng ty nén ban an so tham budc Cong ty phai thanh toan gia tri 86 cay
sau riéng ghép theo két qua dinh gia tai san ngay 21/9/2024 1a 75.846.400d6ng cho
ba H 1a ¢6 can cir. Do d6, khong c6 can ctr dé chap nhan khang céo caa Cong ty.

[3] Nhu vay, Cong ty phai thanh toan cho ba H téng 131.758.316d6ng (trong
d6 gdm: phan 49% gi4 tri cAy ca phé 14 55.911.916 dong, gia tri 86 cdy sau riéng la
75.846.400d6ng). Ba H phai thanh toan cho Cong ty 12.040kg ca phé qua tuoi ca
phé qua tuoi con ng cia 05 nién vu (2018-2019, 2019-2020, 2020-2021, 2021-2022,
2022-2023) va tong so tién 189.155.089dong (trong d6 gom: tién thué dat
8.051.089ddng, 70% gia tri 98 cdy muodng den 181.104.000 dong). Xét cac bén déu
c6 nghia vu phai thanh toan cho nhau nhung Ban an so tham khong khau trir 12 thiéu
s6t, cap phtc tham can khau trir bo sung. Cu thé: Ba H phai thanh toan cho Cong ty
tong 189.155.089dong duoc khau trir vao s tien Cong ty phai thanh toan cho ba H
tong 131.758.316d6ng nén ba H con phai thanh toan cho Cong ty 57.396.773dong
va 12.040kg ca phé qua tuoi ca phé qua tuoi.

[4] Tur nhitng phan tich va nhan dinh trén, can dinh chi xét xir phlc tham dbi
véi khang cdo cua ba H va chap nhan mot phan khang céo caa nguyén don Cong ty
co phan ca phé T theo huéng nhan dinh va phan tich trén.

[5] VVé chi phi t tung: Chi phi xem xét tham dinh tai chd, dinh gia tai san tong
9.200. OOOdéng do nguyén don nop tam tng. Do yéu cau khaoi kién cua nguyén don
dugc chap nhan nén can budc bi don ba H phai chiu 9.200.000d5ng. Nguyén don
duoc nhan lai 9.200.000d6ng sau khi thu duoc ciia ba H, 1a phi hop Diéu 157, Piéu
165 cua Bo luat t tung dan sy nim 2015.

[6] Vé 4n phi:

[6.1] V& an phi dan su so thim: Do yéu cau khoi kién ctia nguyén don duoc
chap nhan nén bi don ba Hoang Thi H phai chiu 300.000 déng an phi khong c6 gia
ngach va 18.427.500d6ng an phi c6 gia ngach, theo murc: (179.396.000d6ng +
8.051.089d0ng + 181.104.000dong) x 5% = 18.427.500dong. Tong cong ba Hoang
Thi H phai chiu 18.727.500 dong (Mudi tim triéu, bay trim hai muoi bay nghin,
nam trim dong) tién an phi dan su so tham.

Cong ty phai thanh toan cho ba H 131.758.3 16ddng nén phai chiu 6.588. OOOdong
(55.911.916ddong + 75.846.400d6ng) x 5% = 6.588.000d6ng. Khau trir vao sb tién
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tam tng an phi 8.515.000d6ng ma Cong ty da ndp, hoan tra lai cho Cong ty s tién
tam tng an phi 1.927.000d6ng theo bién lai thu s6 AA/2021/0016676 ngay
28/11/2022 tai Chi Cuyc thi hanh &n dan sy huyén P.

[6.2] An phi dan su phuc tham: Do khang cdo duoc chap nhan mot phan nén
nguyén don COng ty co phan ca phé T, khdng phai chiu an phi DSPT. S tlen
300.000d0ng COng ty cb phan ca phé T nop tam tng phlc tham theo bién lai sb
AA/2023/0005503, ngay 11/01/2024 tai Chi cuc thi hanh &n huyén P dugc khau trir
vao &n phi DSST. Binh chi xét xir phlic thim d6i véi khang céo cua ba H do triéu
tap hop 1é hai lan nhung vang mat khdng 1y do nén ba H phai chiu 300.000d6ng &n
phi DSPT duogc khau trir sé tién 300.000d0ng ba H nop tam wng theo bién lai s6
AA/2023/0005514, ngay 16/01/2024 tai Chi cuc thi hanh an huyén P.

[7] Céac quyét dinh khac cia ban an so tham khéng c6 khang céo, khang nghi
nén c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén;

QUYET DINH:

Can ctr khoan 3 Diéu 296; khoan 2 Diéu 312; khoan 2 Diéu 308 va Diéu 309
cua Bo luat té tung dan su;

Ap dung Piéu 26, Piéu 29 cua Nghi quyét sé6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hdi, quy dinh vé muc thu, mién, giam, thu,
nop, quan ly va su dung an phi, 1€ phi Toa an;

Pinh chi xét xtr phlic tham d6i voi yéu cau khang céo cua bi don ba Hoang Thi
H.

Chéap nhan mot phan khang céo ctia nguyén don Cong ty Co phan ca phé T.
Sira Ban an dan su so tham sb 88/2023/DS-ST ngay 21/12/203 ctia Tod 4n nhan dan
huyén Krong Pac, tinh Dk Lik.

Tuyén xuz:

[1] Chap nhan mot phan yéu cau khoi kién ctia nguyén don Cong ty c6 phan ca
phé T.

[1.1] Chdm dut Hop ddng khoan gon vudn ciy ca phé sé 651/2011/HP-GK
ngay 28/8/2011 giita Cong ty TNHH MTV ca phé T (nay la Cong ty co phan ca phé
T) v6i ba Hoang Thi H.

[1.2] Budc ba Hoang Thi H c6 nghia vu tra lai cho Cong ty c6 phan ca phé T
dién tich dat 10.080m?, dién tich b 16 1.464m?, tai thira dat s6 57, to ban d6 s6 15,
thudc doi N, dia chi thira dat: thuoc xa B, huyén P, tinh Dik Lik. Theo GCNQSDD
s6 K 239519, do UBND tinh Biak Lik cap cho Cong ty C6 phan ca phé T vao ngay
16/5/1997. Pt cd tir can: Phia Pong giap thira 56 (ngudi nhan khoan ba Nguyén Thi
H), phia Tay giap thira s6 58 (ngudi nhan khoan 6ng Trinh 5§ H) phia Nam giap
thira 72 (nguoi nhan khoan ong Nguyen Duyén S), phia Bac giap thira 54 (nguoi
nhan khoan dng Nguyén Hu T) va tai san trén dat bao gom 915 cay ca phé voi
(trong do: 381 cay ca phé voi trong nam 1984, 247 cay trong nam 1984, 134 cay
trong nam 1984 duoc cua cit phuc hoi, 443 cay ca phé véi trong tir naim 1990 dén
nam 2011, 75 cay ca phé voi trong nam 2020, 15 cay ca phé voi trong nam 2021, 01



cay ca phé véi trong nam 2022); 86 cay sau riéng ghep (34 cay trong nam 2019, 16
cay trong nam 2020, 17 cay trong nam 2021, 19 cay trong nam 2022).

[1.3] Budc ba Hoang Thi H phal di doi, thdo do, san lap trudc khi tra lai dat
cho Cong ty d6i voi: 83 cay tiéu (07 cay tiéu trong trén tru séng, trong nam 2015 va
76 cay tiéu trong trén try bé tong, trong nam 2021), 42 céy bo ghép (Bo 034) trong
nam 2018; 199 cay Mic ca (149 cay trong nam 2021, 50 cay trong nam 2022), 19
cdy sua trong nam 2021, 01 cay H mai trong nam 2022, 55 cay cau trong nam 2022,
08 cay du du trong nam 2021, 05 cay ché xanh trong nam 1993; 01 giéng dao (co
duong kinh 1,2m, sdu 24m, xay thanh cao 50cm cd nip day, giéng duoc dao vao
nam 1996); 01 hé théng 6ng nuéc (loai dng nhya Binh Minh phi 90, dai khoang 85m
dugc chdn ngam phuc vu cho cdng tac tudi tiéu vuon cay), 01 dudong day dién ba
pha c6 chiéu dai 56m (dién ba pha duoc kéo vao nam 2013) va 01 choi ray khung
g0, mai lop ngdi, khong dong vach, dién tich 3,2m x 2,7m duoc Xy dung nim 2022.

[1.4] Budc ba Hoang Thi H phai thanh toan cho Cong ty co phan ca phé T
12.040kg (Muoi hai nghin khong trim bon muoi kilogram) ca phé qua tuoi con ng
ctia 05 nién vu (2018-2019, 2019-2020, 2020-2021, 2021-2022, 2022-2023), chat
luong ca phé: Ty I¢ ca phé qua chin: > 85%; Ty I¢ ca phé qua vang: < 12%; Ty I¢ ca
phé qua xanh: < 3%; Ty I¢& tap chat: < 0,5% va tong so tién 189.155.089d6ng (Mgt
tram tam muwoi chin triéu, mot tram nam lam nghin, khong tram tam muwoi chin nghin
dong). Trong do, tién thué dat 1 8.051.089d6ng, phan 70% gia tri 98 cidy mudng den,
12 181.104.000 dong.

[1.4] Budc Cong ty cd phan ca phé T phai co nghia vu thanh toan gia tri vuon
cdy cho ba Hoang Thi H vdi tong sd tién 131.758. 316dong (M6t trim ba muwoi mot
triéu bay tram ndam muwoi tam nghin ba tram muwoi sdu dong). Trong d6, phan 49%
gia tri cay ca phé 14 55.911.916 dong, gia tri 86 cay sau riéng 1a 75.846.400d6ng.

Sau khi khau trir nghia vu cho nhau, buc ba Hoang Thi H con phai thanh toan
cho Cong ty Co6 phan ca phé T 12.040kg (Muoi hai nghin khong trim bon muoi
kilogram) ca phé qua tuoi ca phé qua tuoi va 57.396.773d6ng (Nim muoi bay triéu
ba tram chin muwoi sau nghin bay tram bay mwoi ba dong).

Ké tir ngdy bdan dn ¢6 hiéu lwc phdp ludt hodc ké tir ngdy c6 don yéu cau thi
hanh dén cia nguwoi dwoc thi hanh an (d6i véi cac khodn tién phaz tra cho nguoi duoc
thi hanh an) cho den khi thi hanh an xong, bén phaz thi hanh an con phai chiu khoan
tién ldi ciia sé tién con phdi thi hanh dn theo mirc ldi sudt quy dinh tai Piéu 357,
Piéu 468 B ludt dan suw nam 2015.

[2] Pinh chi mét phan yéu cau khoi kién caa Cong ty co phan ca phé T déi véi
ba Hoang Thi H vé viéc yéu cau ba Hoang Thi H phai bdi thuong cho Cong ty phan
30% tri gia ctia 98 cdy mudng den trong ndm 1984 bj chit ha, vai s tién 12 77.616.000
ddng (Bdy muoi bay triéu, sdu tram mudi sdu nghin dong).

[3] VVé chi phi t6 tung: Budc ba Hoang Thi H phai tra cho Cong ty c6 phan ca
phé T 9.200.000 ddng (Chin triéu hai tram nghin dong) tién chi phi xem xét tham
dinh tai chd va chi phi dinh gia tai san.

[4] Vé dn phi:

[4.1] An phi dan sy so tham:
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- Ba Hoang Thi H phai chiu 300.000d6ng (Ba tram nghin dong) an phi khdng
c6 gia ngach va 18.427.500d0ng 4n phi co gia ngach, theo mure: (179.396.000 dong
+ 8.051.089 dong + 181.104.000 dong) x 5% = 18.427.500 dong. Tong cong ba
Hoang Thi H phai chiu 18.727.500 ddéng (Muwoi tdm triéu, bay tram hai mwoi bay
nghin, nam tram dong) tién an phi dan sy so tham.

Cong ty Co6 phan ca phe T phai chiu 6.588. OOOdong (55.911. 916d6ng +
75.846. 400dong) X 5% = 6.588.000d6ng. Khau trir vao so tlen tam ung an phi
8.515.000 d6ng ma Cong ty di ndp, hoan tra lai cho Cong ty sb tién tam Gng an phi
1.927.000ddng (Mot triéu chin tram hai mwoi bdy nghin dong) theo bién lai thu sb
AA/2021/0016676 ngay 28/11/2022 tai Chi Cuc thi hanh an dan sy huyén P.

[4.2] An phi dan sy phic thAm: Nguyén don Céng ty c¢6 phan ca phé T, khdng
phai chiu an phi DSPT duoc nhén lai sb tién 300.000d6ng Cong ty c6 phan ca phé
T ndp tam Gmg theo bién lai s AA/2023/0005503, ngay 11/01/2024 tai Chi cuc thi
hanh an huyén P duoc khéu trir vao an phi DSST.

Budc bi don ba Hoang Thi H phai chiu s6 tién 300.000d0ng (Ba trdm nghin
dong), ba H duoc khau trir s tién 300.000d d3 ndp tam tmg theo bién lai sd
AA/2023/0005514, ngay 16/01/2024 tai Chi cuc thi hanh an huyén P,

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi
hanh an ddn sw thi nguoi dwoc thi hanh dn, ngwoi phdi thi hanh dan ddn sw c6 quyén
thod thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén thi hanh én hodc bi
cwdng ché thi hanh dn theo quy dinh tai cac Piéu 6, Diéu 7 va Piéu 9 Ludt thi hanh
dn dan su, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi
hanh an dan su.

Ban an phuc tham co hiéu luc phép luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- TAND Ciép cao tai Ba Nang; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh ik Lik;

- TAND huyén Krong PAc;

- Chi cuc THADS huyén P; (ba ky)

- Cac duong su;

- Cong thong tin dién tir Toa an;

- Luu hd so vu an.

Lé Thi Thanh Huyén
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