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TOA AN NHAN DAN HUYEN VAN DON CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG NINH Poc 1ap - Tu do - Hanh phiic
Ban an s6: 09/2024/DS-ST
Ngay: 30/8/2024
V/v Tranh chdp quyén sie
dung ddt

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VAN PON, TINH QUANG NINH

- Thanh phan Hi dong xét xir so thaim gom co:
Tham phén - Chii toa phién toa: ong Poan Hong Thang.
Cdc Hoi tham nhén dan: ong Nguyén Thanh Dinh va ong Pham Vian Bé
- Thuw ky phién toa: ba Tang Thi Thuy - Thu ky, Toa an nhan dan huyén Van
Pén, tinh Quang Ninh.
- Pai dign Vién kiém sdt nhan din huyén Vin Pon tham gia phién toa: b
Mac Thi Thiam - Kiém sat vién.
Trong ngay 30 thang 8 nam 2024, tai Phong xtr 4n, Toa an nhan dan huyén
Van Pon xét xir so tham, cong khai vy an dan sy thu 1y sb: 19/2022/TLST- DS
ngay 12 thang 10 nam 2022 vé “Tranh chdp quyén sir dung dat”. Theo quyét dinh
dua vu an ra xét xtr s6: 07/2024/QDXXST-DS ngay 17 thang 6 nam 2024; Quyét
dinh hoadn phién toa s6:10/2024/QDST-DS ngay 17/7/2024 va quyét dinh hodn
phién toa s6: 13/2024/QPST - DS ngay 16/8/2024 giita cac duong su:
1. Nguyén don: chi Nguyén Thi H; dia chi: s6 A, t6 A, khu E. phuong C. thanh
phd C, tinh Quang Ninh. C6 mit
2. Bi don: 0ng Luong Van V; dia chi: thon T, xa Q, huyén V, tinh Quang Ninh -
meg mat;
3. Ngwoi c6 quyén loi nghia vu lién quan:
3.1. Ba Vi Thi M; dia chi: thon T, x4 Q, huyén V, tinh Quang Ninh - Vrfmg mat;
3.2. Uy ban nhén dan (viét tat: UBND) huyén V, tinh Quang Ninh; dia chi: khu E,
thi tran C, huyén V., tinh Quang Ninh; Nguoi dai dién hop phdp: dng Lé Cong T 1a
ngudi dai dién theo uy quyén (theo Vin ban ity quyén 10/3/2023) cb mit
3.3. Uy ban nhéin din xa Q, huyén V, tinh Quing Ninh; dia chi: théon B, xa Q,
huyén V, tinh Quang Ninh; Ngwoi dai dién hop phdp: 6ng Nguyén Vin T1 - Chuc
vu: Chu tich UBND xa Q; Véng mat (c6 don xin xét xu Véng mat).
NOI DUNG VU AN:
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Theo Don khéi kién ngay 05/10/2022, qua trinh giai quyét vu an chi Nguyén Thi H
trinh bay: Ngay 08/3/2007, t6i c6 nhan chuyén nhuong thira dat dién tich 1116m?
cta gia dinh 6ng Nguyén Vin G va ba Duong Thi C. Thira dat c6 dia chi tai thon
T. x4 Q. huyén V. tinh Quang Ninh, 3 dwoc UBND huyén V cip Gidy ching nhan
quyén st dung dat (viét tait: GCNQSD dat ) sé AD 887977, s6 vao s6 H 950 ngay
24/7/2006. Ngay 13/3/2007, t6i ké khai, ding ky bién dong va da dugc Phong T3 -
UBND huyén V xac nhan.

Ngay 28/10/2021, t6i ¢6 yéu cau Toa an nhan dan tinh Quang Ninh xem xét thAm
dinh tai chd phuc vu cho vu 4n ly hon cta t6i qua d6 phat hién gia dinh anh Luong
Vin V d3 xay dung l4n chiém vao thira dat cua t6i v6i dién tich 21,2m% Khi gia
dinh anh V x4y mong nha, t6i di c6 y kién yéu cau anh V dung lai dé xac dinh
ranh giéi gitra hai nha, nhung anh V van ¢ ¥ xay 1an vao dit cua t6i. Do nhan thirc
phap luat khong day du, toi da khong thong bao véi chinh quyén dia phuong xa
Quan Lan vé viéc anh V xay nha vao dat cua toi.

Trong qué trinh giai quyét vu an va tai phién toa chi H trinh bay: Sau khi nhan
chuyén nhugng quyén sir dung dat, t6i chua st dung va dé khong & do, do diéu
kién di lai khé khan, nén t6i cling it khi dén thira dat nay. Nam 2007 khi to1 nhan
chuyén nhuong thira dat ny cia gia dinh anh chi G- Chin, thi ranh giéi giita thira
dat cia toi véi thira dat cua gia dinh anh V ¢6 ranh giéi 1a birc tuong rao bang
gach, sau d6 mot vai nim thi birc tudng rao bi thao d& nhung van con phan mong.
Nam 2011 khi Nha nudc do dac lap ban dd dia chinh, thi toi voi gia dinh anh V,
ma truc tiép 1a chi M dd x4c nhén ranh gidi rd rang, trén co s& moéng tudng rao
hién ¢6 lac d6. Tuy nhién dén nam 2020, thi phan moéng cia tudng rao nay khdng
con nura.

Sau khi Toa &n huyén V xem xét, tham dinh tai chd thi gia dinh anh V d3 xay dung
nha o, tudng rao, dudng di vao dat cua gia dinh t6i véi tong dién tich 1a 40m®
(12,7m* + 0,8m? + 26,5m?).

Trong qué trinh giai quyét vu an cho dén truéc phién toa chi H yéu cau: gia dinh
anh Luong Van V va chi Vii Thi M phai thao d& toan bd cong trinh xay dung nha
&, tudng rio, bé tong duong tra lai cho chi quyén sir dung 40m?” dat.

Tai phién toa chi H yéu cau: Do gia dinh ong V sir dung dat khong diing ranh gidi
1an vao dét cua chi 40m?. Nén gia dinh anh Luong Van V, chi Vi Thi M phai thao
d& phan tuong rao (0,8m?), phan bé téng dudng (12.7m?) tra lai cho chi quyén s
dung 13,3m’ dat. Con d6i véi phan dién tich 26,5m® dit ma gia dinh anh V xay nha
lan vao dét cia chi, do 12 hang xom, nén chi khong yéu cau gia dinh ong V phai
thao d& phan nha nay, ma chi yéu cu gia dinh anh V, chi M thanh toan tra bing
tién cho chi theo quy dinh cua phap luat.

Bi don éng Luong Vin V ving mat tai phién toa nhung cé v kién, trinh bay tai
phién hoa giai ngay 11/7/2023 nhu sau: Dién tich dat to6i dang sir dung va xay nha
d3 dugc UBND huyén V cdp GCNQSDPD niam 2006. Hién GCNQSDD t6i dang thé
chap tai Ngan hang Nong nghiép va Phat trién nong thon huyén V. Dién tich toi
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duge cip 468m?, dit cua t6i gidp déat cua gia dinh G - Chin. Khi t6i dugc cip
GCNQSDD t6i da duoc ky giap ranh vai gia dinh 6ng ba G - Chin. Khi tdi xay nha
%] chéng chi H ¢6 biét. Téi co goi lién lac voi chi H ra dé ky gidp ranh dé xac dinh
ranh gi6i dat ctia hai bén dé toi 1am gidy phép xay dung nhung chi H cho t6i biét
giéy toy dat dang duoc luu gitr tai Toa an tinh Quang Ninh, do chéng chi H ndp cho
Toda dé chia tai san chung, nén chi H khong biét cu thé dé ra ky giap ranh. Sau khi
t6i Xy nha duoc 01 ndm chi H méi ra va cho rang toi di 1an chiém dat cua chi H.
T6i xac nhan phan dudng di toi co x4y lan vao dat ctia ¢6 H theo nhu thim dinh
ctia Toa an. Con ddi voi phan nha va phan san (tudng rao cia sin) ¢ H cho rang
d3 14n vao dit cua c6 H t6i khong dong y.

Dbi véi yéu cau cua cd H toi dong ¥ s& thao d& phan duong di di 1an vao dit cua
cd H 1a 12,7m2 tra lai dat cho ¢6 H. Con ddi véi phﬁn nha va phﬁn san néu toi xay
chdng 1an dit ctia 6 H thi toi s& bdi thuong cho ¢o H véi gia 3 triéu dong/m2.
Nguwoi c6 quyén loi nghia vu lién quan Vi Thi M trinh bay tai bién ban lay 1oi
khai ngay 03/11/2023: ngudn gbc thira dat theo GCNQSDD dat s6: AK 615227
cap ngay 26/01/2007 ciia vo chong t6i (Luong Van V -Vii Thi M) 1a do vo chong
t6i mua lai cia anh Luong Thanh Hl nam 1997. Thoi diém mua chua co
GCNQSDD. Pén nim 2007 thi vo chong t6i duge cap GCNQSDD véi dién tich
khoang 468m” giap dat nha ong, ba G - C va nam 2021 thi ching t6i xay nha dé o.
Khi gia dinh t6i xdy nha c6 thong bao véi chi H ra dé ky giap ranh, nhung chi H
khong ra, do d6 gia dinh toi khong cho chi H duoc 1én vo chong toi quyét dinh xay
nha dua trén GCNQSDD dugc cp. Gia dinh t6i khong xdy dung l4n sang dét cia
chi H, néu c6 thi chung toi s& boi thuong tién cho chi H twong g véi gia tri phan
dat da chong lan.

UBND x4 Q ving mdt nhung cé y kién quan diém nhw sau:

Vé ngudn goc, thira dat ba Nguyén Thi H dang sir dung: Ba Nguyén Thi H nhan
chuyén nhuong lai tt GCNQSDD s6 AD 887977, s6 vao s6 H950, duoc UBND
huyén V cip ngay 24/7/2006 mang tén 6ng, ba Nguyén Vin G - Duong Thi C (ba
Nguyén Thi H nhan chuyén nhuong lai quyén st dung dat va dugc Phong Tai
nguyén va Moi truong huyén T3 xac nhan ngdy 13/3/2007), dién tich 1116m°
(trong d6: Dat ONT: 400m?, dat vuon 716m°).

Vé su tdng, giam di¢n tich: Can cr Ban dd dia chinh sb 141 xa Q thura dat duoc
cdp GCNQSDD s6 AD 887977, sb vao s6 H950, dugc UBND huyén V cip ngiy
24/7/2006 twong ung voi thira dat sd 202, to ban d6 dia chinh s6 141 x& Q ¢6 dién
tich 1466.5m? tang 1én so véi dién tich dugc giao 350.5m?. Nguyén nhan: (1) Long
ghép voi ban d6 giai thira sb 06 thi mot phan thira dat do do dac ban d6 dja chinh
d3 do chdng 14n vao toan bo thira dat nong nghiép sé 398 to ban d6 giai thira s6 06,
dién tich 200m* mang tén Pam Vin S va chong 14n vao mot phan cac thira dat
trong laa s6 393, 594 t& ban d6 giai thira s6 06, mang tén Pham Vin B; (2) Long
ghép véi GCNQSDD s6 AD 887977, s6 vao s6 H950, duoc UBND huyén V cap
ngay 24/7/2006 thira dat s6 202, to ban do dia chinh sb 141 di do chong lan vao
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phan dién tich thé hién 1a ngd di ra dudng xa (rong 3m), gitra thira dit dugc cip
GCNQSDP sb AD 887977, s6 vao sé6 H950, dugc UBND huyén V cip ngay
24/7/2006 va thira dat duoc cdp GCNQSDD s6 W 658566, sb vao sd 458, dugc
UBND huyén V cdp ngay 11/9/2003 mang tén 6ng Pham Vin B, dién tich
652.1m% ba Nguyén Thi H nhan chuyén nhuong lai QSD dét va duoc Phong T3
xac nhan ngay 06/12/2007.

Vé ranh gi6i gitta hai thira dat: Can ct GCNQSDD s6 AD 887977, s vao s6
H950, duoc UBND huyén V cép ngdy 24/7/2006 mang tén 6ng, ba Nguyén Vin G
- Duong Thi C (ba Nguyén Thi H nhén chuyén nhuong lai quyén st dung dat va
dugc Phong Tai nguyén va Moi truong huyén T3 xac nhan ngay 13/3/2007) va
GCNQSDP s6 H1010, ngay 26/10/2007 mang tén ba Vii Thi M (v cia 6ng
Luong Vin V) khéng xac dinh dugc ranh gidi giira hai thira dat do hién trang da
thay d6i, khong con mdc gidi trén thuc dja. Cin ctr két qua do dac ban d6 dia chinh
vao nam 2011 c6 luu tai UBND x4a, ba Vii Thi M da ky xac nhan két qua do dac
dia chinh d6i v&i phan giap ranh thira dat s 202, To ban d6 dia chinh s6 141
(twong Umg voi thira dat dugc cap GCNQSDD sd AD 887977, s6 vao s6 H950,
dugc UBND huyén V cip ngdy 24/7/2006 mang tén ong, ba Nguyén Vin G -
Duong Thi C (bd Nguyén Thi H nhén chuyén nhuong lai quyén st dung dat va
dugc Phong Tai nguyén va Moi truong huyén T3 xac nhan ngay 13/3/2007)).

Vé tranh chap dat dai giita ba Nguyén Thi H va gia dinh ong Luong Vin V: Tai
thira dat s6 388, to ban d6 Pia chinh s6 140, mang tén dng Luwong Vin V, hién
trang phia giap thira dat thira s6 202 to ban d6 Dia chinh sb 141 ctia ba Nguyén Thi
H c6 01 phan cong trinh nha ¢, mdt phan tuong rao san, mot phan dudng bé tong
tai budi 1am viéc ngay 27/7/2022 6ng V cho biét cong trinh ndy gia dinh ong xay
dung hoan thién tir nim 2021. Cin cr bang toa dd, két qua do dac dia chinh dbi véi
phﬁn giap ranh thira dat s6 202, to ban d6 Dia chinh sb 141 xac dinh hién trang mot
phan ngdi nha mot phan tudng rao san, mot phan dudng bé tong cua hd 6ng Luong
Vin V da xay dung c6 xay trén mot phén dién tich dat thudc thia dat sb 202, to
ban d6 Pia chinh s6 141 (twong tmg véi thira dat duoc cap GCNQSDD sé AD
887977, s6 vao s6 H950, dugc UBND huyén V cip ngay 24/7/2006 mang tén ong,
ba Nguyén Vin G - Duong Thi C (ba Nguyén Thi H nhan chuyén nhuong lai
quyén st dung dat va duogc phong T3 xac nhan ngay 13/3/2007). Pén ngay
13/7/2022, UBND x4 Q nhan duoc don dé nghi (giai quyét tranh chap dét dai) cua
ba Nguyén Thi H trong d6 co lién quan viéc gia dinh 6ng Luong Vin V xay nha
chong lan 1én dat ciia ba H. Ngay 27/7/2022 UBND xi moi cac bén c6 lién quan dé
lam viéc, dén ngay 30/8/2022 t6 chirc hoa giai tranh chap theo quy dinh, két qua
hoa giai khong thanh.\

UBND huyén trinh bay tai phién toa: Viéc UBND huyén V cap GCNQSDD cho
gia dinh anh V, chi M cling nhu cho gia dinh anh G, chi C (sau do6 chuyén nhuong
cho chi H) 1a ding quy dinh cta phap luat. Qua trinh sir dung, dén nam 2011 co
quan Nha nuéc c6 thAim quyén di lap ban d6 dja chinh va da dugc SO Tai nguyén
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va Mai trudng tinh Q phé duyét. Quy trinh 1ap ban dd dia chinh dam bao dung quy
dinh ctia phap luat, ranh giéi quyén st dung dit gitta gia dinh chi H véi gia dinh
anh V da duoc chi H va chi M (vo anh V) ky xac nhan tai cac ban mo ta ranh gidi
mdc gidi thira dat (theo hién trang st dung) ngay 27/6/2011. Pén nay qua kiém tra
hién trang str dung dét thi trén thira dat s6 202 to ban d6 s6 141 x4 Q duoc quy chu
tén Nguyén Thi H c6 tai san gdm mdt phan nha ¢, mot phan tudng rao, mot phan
dudng bé tong cua gia dinh 6ng V. Viéc xac dinh ranh giéi, mbc gisi giita hai thira
dat thudc trach nhiém cua UBND cap xi va chi sir dung dat. D& nghi Toa an cin
ctr vao quy dinh ctia phap luat dé giai quyét vu an.
Két qud xem xét, thiam dinh tai ché: sau khi do dac, trén thira dat s6 202 to ban d6
dia chinh s6 141 x4 Q. huyén V c¢6 mot sd tai san gan lién véi dat cia ong Luong
Vin V b Vii Thi M gdm: mét phan nha & (dién tich 26,5m?) loai nha 1 tang 1 tum
bé tong cdt thép, tudng x4y gach chi; T2 rao dai 6,6m, cao 0,5m (dién tich 0,8m?);
dudng bé tong day 08cm(dién tich 12,7m?).
Két qua dinh gig: 01m? dit ¢ tri gia 750.000 dong;
Y kién ciia Kiém sdt vién: Dé nghi Hoi ddng xét xir ngimg phién toa dé bd sung
Ngan hang N- Chi nhanh huyén V tham gia t6 tung 13 nguoi ¢6 quyén loi nghia vu
lién quan, do quyén sir dung dét cta gia dinh 6ng V, ba M dang duogc thé chap tai
Ngan hang N- Chi nhanh huyén V .
NHAN DPINH CUA TOA AN:

Sau khi nghién ctru céc tai lidu c6 trong hd so vu an da duoc thim tra tai
phién toa va can cr két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:
[1] Vé to tung:
[1.1] Vé quan hé phdp ludt tranh chdp: Nguyén don chi Nguyén Thi H yéu cau bj
don 6ng Luong Vian V thao dd, di doi cac tai san gin lién véi dat do xay dung trén
dét cua chi, tra lai cho chi quyén st dung 40m? dat vi gia dinh 6ng V da st dung
dat khong dung ranh gioi. Hoi dong xét xtr xac dinh quan hé tranh chap 1a tranh
chip quyén st dung dat.( tranh chdp vé ranh gidi quyén sir dung dat. Pay 13 quan
hé tranh chﬁp duogc quy dinh tai khoan 9 Diéu 26 cua Bo luat T6 tung dan su.
[1.2] Vé tham quyén gidi quyét: Ddi tugng tranh chéap giita cac duong su 1a quyén
st dung dét thura dat, co dia chi tai x3 Q, huyén V, tinh Quang Ninh; bj don cu trd
tai xa Q, huyén V. Nén cin ct vao diém a khoan 1 Piéu 35 va cac diém a, ¢ khoan
1 biéu 39 ctia Bo luat T6 tung dan sy, thudc tham quyén giai quyét, xét xt cta Toa
an nhan dan huyén Van Pon, tinh Quang Ninh.
[1.3] Vé sw ving mdt cia bi don va nguoi cé quyén loi nghia vu lién quan: bi don
Nguyén Vian V1 va nguoi c¢6 quyén lgi nghia vu lién quan Vi Thi M vang mit 1an
thir 2 khong c6 1y, mic du di dugc Toa an triéu tap hop 18; nguoi cd quyén loi,
nghia vu lién quan UBND x4 Q c¢6 don dé nghj Toa an xét xir vang mit. Vi vay,
Hoi dong xét xir can ¢t vao quy dinh tai diém b khoan 2 Diéu 227 va khoan 1 Piéu
228 cua Bo luat T6 tung dan sy, xét xur Véng mat bi don va nguoi co quyén loi,
nghia vu lién quan (UBND xa Q va ba Vii Thi M ).
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[1.4] Vé thay déi yéu cau khdi kién ciia nguyén don: Trong qua trinh giai quyét vu
an va tai phién toa nguyén don chi Nguyén Thi H nhiéu 1an thay d6i yéu cau khoi
kién, tuy nhién nhiing thay d6i nay khéng vuot qua yéu cau khoi kién, nén Hoi
d6ng xét xir chap nhan thay doi yéu cau khoi kién ndy cta nguyén don

[2] V& ndi dung:

[2.1] Vé nguon géc dit, ranh givi dit:

+ Doi vdi thira dét s6 202 to ban do dia chinh so 141 xa Q huyén V: thira dit nay
do 6ng Nguyén Vin G va ba Duong Thi C cu tra tai thon T, x3 Q. huyén V, tinh
Quang Ninh st dung tir nim 1996. Pén nim 2006 ong Nguyén Vin G va ba
Duong Thi C dugc UBND huyén V cadp GCNQSDD s6 AD 887977, s6 vao sd cap
GCNQSD dét: H950 ngay cap 24/7/2006, dién tich 1116m? trong d6 c6 400m’m
dat & va 716m? dat vuon. Dén nim 2007 6ng G, ba C chuyén nhuong quyén st
dung thira dt nay cho chi Nguyén Thi H va ngay 13/3/2007 chi H da dugc Phong
Tai nguyén va Mai truong huyén T3 ding ky bién dong. GCNQSDD sé AD
887977 cap cho 6ng G ba C khong thé hién mbc gidi, ranh gidi theo hé toa do.
Nam 2011 UBND huyén V tién hanh do dac 1ap ban do dia chinh thi chi H va ba M
(chu hai ho giap ranh) di ky xac dinh mdc gidi, ranh gidi quyén str dung dét giira
hai gia dinh, theo d6 thira dat cua gia dinh 6ng V1 ba M c6 phia Tay giap voi dat
cta chi H c6 chiéu dai 1a 53,84m (10,06 +22,53+6,77+ 7,53+ 6,95). Thira dat nay
duoc xac dinh 1a thira dat s6 202 t& ban do dia chinh s6 141 x3 Q, huyén V, dién
tich 1466,4m* (16n hon dién tich ghi trong GCNQSDD); nguoi sir dung dat 1a chi
Nguyén Thi H. Qua trinh sir dung, tir khi nhan chuyén nhuong cho dén nam 2021
khéng c6 tranh chap véi ai. Nam 2021 gia dinh 6ng V1, b M tién hanh x4y nha thi
xay ra tranh chap. Theo két qua xem xét tham dinh tai chd thi gia dinh ong V1 da
xay nha, tuong rao va 1lam duong bé tong lan vao thira dat s6 202 13 40m®,

+ P6i véi thira dat sé 388 to bdan dé dia chinh sé 140 xi Q. huyén V: do dng
Luong Vin V va ba Vii Thi M sir dung tir ndm 1991 dén nam 2006 dugc UBND
huyén V cidp GCNQSDD sé AK 615227 do UBND huyén V cap ngay 26/10/2007
s6 vao s6: H1010 dién tich stir dung 468,2m°. GCNQSDD nay ciing khong thé hién
méc g161, ranh gidi theo h¢ toa do. Nam 2011 UBND huyén Van Pon tién hanh do
dac 1ap ban dd dia chinh thi ba M va chi H (ho giap ranh) da ky xac dinh ranh gidi.
mdc gidi quyén sir dung dat theo d6 thira dat cua gia dinh ong V, ba M c6 phia
Dong giap voi dét cua chi H 1a dai 53,84m (10,06 +22,53+6,77+ 7,53+ 6,95). Thura
dat nay duoc xac dinh 13 thira dat s6 388 to ban d6 dia chinh s6 140 x3 Q. huyén V,
dién tich 964,9 m® (16n hon dién tich ghi trong GCNQSDD); ngudi sir dung dét 1a
ong Luong Van V.

Nhu vay, tai thoi diém giai quyét tranh chip dat dai nam 2022 tai UBND x4 Q thi
ranh gi6i, moc gidi trén thyc dia khong 1 rang (do khong co vat dé xac dinh). Tuy
nhién ranh giéi, mbc gidi giira thira dat 202 t& ban d6 dia chinh s6 141 va thira dat
s6 388 to ban do dja chinh s6 140 da duoc xac 1ap, khi nha nudc 1ap ban do dia
chinh (nam 2011). Chi H v&i ba M (vo 6ng V) di ky xac nhan ranh gidi, moc gidi
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quyén st dung dit tai ban mo ta ranh giéi mdc gidi thira dat ngay 27/6/2011. Viée
thoa thuan vé ranh gidi, mbc gidi quyén sir dung dit nay khong bi ép budc, khong
bi ltra dbi, phu hop vé6i qui dinh ctia Diéu 265 B luat Dan sy 2005 tuong Gng voi
Piéu 175 B6 luat Dan sy 2015. Ranh gidi, mbc gidi giita thira dat 202 to ban dd
dia chinh sd 141 chu sir dung dat 1a chi H voi thira dat 388 to ban dd dia chinh sd
140 chu str dung dit 1a 6ng V, ba M duge xac dinh béi cac diém tir diém 12 dén
diém 17 cua so hoa ban mé ta ranh gidi, mdc gidi thira dat ngay 27/6/2011 cua chi
Nguyén Thi H twong tng voi cac diém tir diém 6 dén diém 11 cta so hoa ban mo
ta ranh gidi, mbc giodi thira dat ngay 27/6/2011 ctia ong Luong Vin V. Ranh giéi,
mdc gi6i nay dugc thé hién tai cac diém mdc toa do 9, 10, 10A, 12A, 14, 16, 16A,
19, 20, 21 cua ban mo ta ranh gidi, mbc gi61 hién trang st dung dat tai budi xem
Xét, thaim dinh tai chd ngay 24/02/2023 ctia Toa 4n nhan dan huyén Van Pon.
[2.2]Xét yéu cdu ciia nguyén don chi Nguyén Thi H: Chi H yéu ciu 6ng Luong
Van V va ba Vi Thi M thao d& cac cong trinh xay dung (tudng rao, bé tong
duodng) dé tra lai cho chi quyén su dung 13, 3m? dAt nhu két qua do dac tai phién
xem xét thim dinh tai chd va thanh toan cho chi gid tri 26.5m” dit & (phan x4y nha
) bang tién. Hoi dong xét xtr thy: gia dinh 6ng Luong Van V va ba Vii Thi M da
xdy dung nha &, tuong rao, lam dudng bé tong nam ngoai ranh gidi thira dat (thira
388) cua gia dinh 6ng V, ba M, 14n vao thira dét (thira 202) cta chi H, da vi pham
quy dinh tai khoan 1 Piéu 170 Luat Pat dai 2013, xdm pham dén quyén sir dung
dat hop phéap cia ba H. Do vay chdp nhan yéu cau khdi kién ciia nguyén don
Nguyén Thi H. Gia dinh 6ng V va M phai thao d& cong trinh xay dung tra lai hodc
thanh toan gia tri quyén sir dung dat theo quy dinh cta Diéu 166 Bo luat Déan sy
2015.

+ Dbi véi dién tich 0,8m? dat do xay dung tuong rao (dwoc gioi han boi cac diém
12, 12B, 124, 14, 13, 12 ciia bién bdn mé ta ranh gidi, méc giGi hién trang sir
dung dat tai budi tham dinh tai ché ngdy 24/02/2023) va 12,7m* dat duong ngd
bang bé tong (dwoc gidi han boi cdc diém 16,17,18,19,164,16 ciia bién ban mé ta
ranh gidi, moc gidi hién trang sir dung dat tai budi tham dinh tai chd ngay
24/02/2023) do 6ng V va ba M xay dung lan vao dat caa ba H, xdm pham dén
quyén st dung dat hop phap cua chi H, nén 6ng V, ba M budc phai thao dd, di roi
tra lai quyén str dung dién tich dat nay cho chi H.

+ Dbi véi phan dién tich dat 26,5m? gia dinh 6ng V, ba M xay dung nha ¢ 14n sang
dat cua chi H, Hoi dong xét xir thay: khi gia dinh 6ng V, ba M xay dung ngdi nha &
(loai nha bé tong cot thép, tudng xay gach chi), chi H co biét va di yéu cau gia
dinh ong V, ba M dumng thi cong dé xac dinh ranh gidi dat giita hai nha, nhung chi
H di khong yéu cau chinh quyén dia phuong 12 UBND x& Q can thiép xtr 1y kip
thoi dan dén viéc ong V, ba M da xay dung hoan thién ngdi nha. Ngoi nha niy cé
mot phan dién tich xay dung 26,5m” nam trén thira dat s 202 cua chi H (duwoc gioi
han béi cac diém 10,104, 124,12B,11,10 ciia bién ban mé td ranh gi6i, moc gidi
hién trang su dung dat tai budi tham dinh tai ché ngay 24/02/2023). Vi¢c ong V,
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ba M sir dung dién tich 26,5m2 dat thudc quyén st dung cua chi H, da xam pham
quyén st dung dat hop phap cta chi H. Tuy nhién thdo d& mot phan ngdi nha nay
s& lam anh hudng dén chit lugng, két ciu va sy an toan ctia phan con lai cta ngdi
nha. Chi H déng v dé cho gia dinh 6ng V, ba M str dung dién tich dat nay va thanh
toan gia tri quyén st dung dat cho chi H. Yéu ciu nay ctia chi H 13 tu nguyén,
khéng trai phap luat nén chip nhan. Theo két qua dinh gia tai san cua Hoi dong
dinh gi4 thi 01m? dit & c6 gia 1a 750.000 ddng/m?, nén gia tri 26,5m? dat nay co gia
tri 1a 19.875.000 dong. Ong V, ba M tiép tuc sir dung dién tich 26,5m* dét nay va
thanh toan tra cho chi H 19.875.000 dong gia tri quyén sir dung dit.

[3] Vé yéu ciu tam ngirng phién toa dé bd sung Ngan hang N - Chi nhénh huyén
V tham gia t6 tung 13 nguoi co quyén loi nghia vu lién quan. Hoi dong xét xir thay:
dién tich dat tranh chip nam trén thira dat s6 202 t& ban do sb 141 ngudi st dung
1a chi Nguyén Thi H, khong nim trong GCNQSDD sb: AK 615227 cép ngay
26/01/2007 nguoi sir dung dét 1a 6ng Luong Van V va ba Vii Thi M ma éng V ba
M thé chap cho Ngan hang N - Chi nhanh huyén V. Tranh chap quyén sir dung dat
giita chi H véi ong V, ba M, khong anh hudng dén quyén, nghia vu cia cac bén
trong hop dong thé chap quyén st dung dat gitra 6ng V, ba M véi Ngan hang N, do
d6 viéc ngimg phién tdoa dé bd sung Ngan hang N - Chi nhanh huyén V tham gia t6
tung 14 ngudi c6 quyén loi nghia vu lién quan 1a khong can thiét.

[4] Vé chi phi té tung; Do yéu cau cua nguyén don dugce chip nhin nén bj don
phai chiu toan bd chi phi dinh gia tai san va chi phi xem xét tham dinh tai chd. S6
tién chi phi td tung nay da chi 1a 9.500.000 dong, chi H di tam tng, nay 6ng V
phai c6 trach nhiém tra lai cho chi H.

[5] Vé dn phi: Do yéu cau cia nguyén don Nguyén Thi H duoc chip nhan nén bi
don Luong Vin V phai chiu an phi dan su so thim khong ¢6 gia ngach theo quy
dinh cua phap luat.

[6] Vé quyén khdng cdo: Cac duong su c¢6 quyén khang cédo ban an theo quy dinh
cua phap luat.

Vi cac lé trén,

QUYET PINH

Can ctr cac khoan 9 Diéu 26; diém a khoan 1 Piéu 35; diém a, ¢ khoan 1
Diéu 39; diém b khoan 2 Diéu 227; khoan 1 Diéu 228; cac biéu 147, 157, 158,
165, 166, 271 cta Bo luat T6 tung dan sy.
Can cu Luat Dat dai 2003; khoan 1 Diéu 170, Diéu 203 cua Luat Dat dai 2013;
Diéu 265 ctia BO luat Dan su 2005; khoan 1 Diéu 166 va Piéu 175 cta Bo luat Dan
su 2015.
Cin ctr Luat Phi va 18 phi; khoan 2 Diéu 26 nghi quyét s: 326/2016/ UBTVQH 14
ngay 30 thang 12 ndm 2016 vé muc thu, mién, giam, thu, ndp, quan 1y va st dung
an phi va 18 phi Toa an ctia Uy ban Thudng vu Quéc hoi khoa 14,
Tuyén xu:
1. Chap nhan yéu cau khoi kién ciia nguyén don chi Nguyén Thi H.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20H%C3%B2a,%20x%C3%A3%20Quan%20Lan,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2012,%20t%E1%BB%95%201,%20khu%205B,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
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2. Budc 6ng Luong Van V va ba Vi Thi M phai cé trach nhiém thdo &, di doi
mot phﬁn tudong rao nam trén dién tich 0,8m2 dat (duwoc gioi han boi cac diém 12,
12B, 124, 14, 13, 12 ciia bién ban mé td ranh gidi, moc gidi hién trang sir dung
dat tai buéi tham dinh tai ché ngdy 24/02/2023) va thao d&, di doi mot phan bé
tong duong nam trén dién 12,7m® dat (dwoc giéi han béi cdc diém
16,17,18,19,164,16 cua bién ban mo ta ranh gioi, méc gioi hién trang su dung dat
tai budi tham dinh tai ché ngay 24/02/2023) thudc thira dat sé 202 to ban do sb
141, xa Q, huyén V, tinh Quang Ninh dé tra lai cho chi Nguyén Thi H quyén sur
dung 13,5m’ (12,7m* + 0,8m?) dat.

3. Giao cho 6ng Luong Vin V va ba Vii Thi M quyén sir dung 26,5m* dét thudc
thira dat 202 to ban dd dia chinh sb 141, x3 Q huyén V (dwoc gidi han bdi cdc
diém 10,104, 124,12B,11,10 cia bién ban mé ta ranh giGi, moc gidi hién trang s
dung ddt tai budi tham dinh tai chd ngay 24/02/2023); 6ng Luong Vin V ¢6 nghia
vu tra cho chi Nguyén Thi H s6 tién 19.875.000 dong (Muwoi chin triéu, tam tram
bdy muoi ldm nghin dong). (Kém theo Bién bdan mé td ranh gidi, moc gi6i hién
trang sw dung dat tai budi tham dinh tai chd ngay 24/02/2023 va ban phu luc)

Ong Luong Vin V, ba Vit Thi M va chi Nguyén Thi H ¢6 quyén lién hé véi cdc co
quan Nha nwée c¢é tham quyén dé thuc hién viéc ké khai, dang ky bién dong quyén
st dung ddt theo quy dinh phdp ludt vé dat dai.

4. Vé chi phi tb tung: bi don 6ng Luong Van V phai chiu toan b chi phi xem xét,
tham dinh tai chd, chi phi dinh gia tai san. Ong Luong Vin V phai c¢6 nghia vu
hoan tra cho chi Nguyén Thi H sé tién chi phi t6 tung 1a 9.500.000 dong (Chin
triéu nam tram nghin dong).

Ké tir ngay c6 don yéu cdu thi hanh dn ciia ngueoi dwoc thi hanh an (doi véi cdc
khodn tién phdi tra cho ngwoi dwgc thi hanh dn) cho dén khi thi hanh dn xong, bén
phdi thi hanh dn con phdi chiu khodn tién 1di ciia sé tién con phdi thi hanh dn theo
mire 1di suat quy dinh tqi Pieu 357, Diéu 468 ciia Bé ludt Déan s nam 2015, trir
truong hop phdp luat co quy dinh khac.

5. Vé an phi: Bi don 6ng Luong Van V phai chiu an phi dan su so tham khong c6
gia ngach 1a 300.000 dong (Ba trdam nghin dong). Tra lai cho chi Nguyén Thi H
300.000 ddng (Ba tram nghin dong) tién tam tmg an phi dan sy so tham chi H da
ndp theo bién lai thu tam tmg an phi, 1& phi Toa an sé 0011140 ngay 10/10/2022
ctia Chi cuc Thi hanh 4n dan sy huyén Van Pon, tinh Quang Ninh.

6. V& quyén khang cdo: Nguyén don chi Nguyén Thi H va ngudi c¢6 quyén loi
nghia vu lién quan Uy ban nhin dan huyén V dugc quyén khang cdo ban an trong
thoi han 15 ngay ké tir ngdy tuyén an (30/8/2024).

Bi don 6ng Luong Vin V va nhitng ngudi ¢6 quyén loi nghia vu lién quan Uy ban
nhan dan xa Q, ba Vii Thi M duoc quyén khang céo ban an trong thoi han 15 ngay,
ké tir ngay nhan dugc ban 4n hodc ban an dugc niém yét theo quy dinh ciia phap
luat.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20H%C3%B2a,%20x%C3%A3%20Quan%20Lan,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Mi%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%A1i%20R%E1%BB%93ng,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Quan%20L%E1%BA%A1n,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2012,%20t%E1%BB%95%201,%20khu%205B,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20H%C3%B2a,%20x%C3%A3%20Quan%20Lan,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Mi%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%A1i%20R%E1%BB%93ng,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Quan%20L%E1%BA%A1n%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20H%C3%B2a,%20x%C3%A3%20Quan%20Lan,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2012,%20t%E1%BB%95%201,%20khu%205B,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2012,%20t%E1%BB%95%201,%20khu%205B,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
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Trueong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn ddn
sw thi nguoi dwoc thi hanh dn dan sw, nguoi phdi thi hanh éan déan sw cé quyén thod
thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi cudng
ché thi hanh dn theo quy dinh tai cdc Piéu 6, 7, 7a, 7b va 9 Ludt Thi hanh dn dén
sw; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh
an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Puong su; ‘ THAM PHAN CHU TQA PHIEN TOA

- VKSND huyén Van Pon;

- TAND tinh Quang Ninh; ‘

- CCT. H{IDS huyén Vian Pon,

- Lwu ho so vu an.

Poan Hong Thang



