TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Poc 1ap — Tw do — Hanh phic

Ban 4n s: 161 /2024/DS-PT

Ngay: 30 — 8 — 2024

V/V Tranh chip Hop ddng mua ban can hd,

hop ddng thué va quan 1y cin ho, hop dong tin dung

, "NHAN DANH
NUOC CONG XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BiNH PINH

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Tham phan - Chii toa phién toa: Ong Phan Minh Diing.

Cdc Tham phan: Ong Thai Vian Ha.

Ong V& Cong Phuong.

- Thu ky phién toa: Ba Huynh Thi Phuong Thuy la Thu ky Toa 4n nhan dan
tinh Binh Dinh.

- Dgi dién Vién kiém sdat nhdn din tinh Binh Dinh tham gia phién toa: Ba
Nguyén Thi Tu Oanh - Kiém sat vién.

Ngay 30 thang 8 nam 2024 tai try so Toa an nhén dan tinh Binh Dinh xét xu
phuc tham cong khai vu an thy 1y s6 167/2024/TLPT-DS  ngay 14 thang 12 nam 2023

vé viéc “Tranh chap Hop ddng mua ban cin hg, hop dong thué va quan 1y can ho,
hop ddng tin dung”.

Do Ban 4n dan sy so thim s6 270/2023/DS-ST ngay 06 thang 11 ndm 2023
cua Toa an nhan dan thanh pho6 Q, bi khang cao.

Theo Quyét dinh dua vu an ra xét xt phuc tham sé 137/2024/QDXXPT-DS
ngay 01 thang 8 nam 2024, gitra cac duong su:

- Nguyén don: Ong Nguy‘én Thanh C, sinh nam: 1988; Dia chi: 6 duong T,
phuong A, quan G, thanh pho H6 Chi Minh.

Nguoi dai dién theo uy qz’zyé‘i‘a: Ong Tran Duyén A, sinh nam 1962; dia chi: B
b, phuong A, quan P, thanh ph6é H6 Chi Minh (vang mat — c6 don xét xir vang mat).

- Bi domn:

1. Cong ty c6 phan T4.

Tru s6 tai: Tang B, Toa nha B, s6 B dudng C, phudng D, quén C, Thanh phd
Ha Noi; Nguoi dai dién theo phéap luat: Ong Lé Tién D — Tong giam doc.
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Nguoi dai dién theo ty quyén: Ong Tran Vin H; Dia chi: Tang C, Téa nha F,
ngd E, duong L, phuong M, quan N, Ha Noi — Chuc vu 1a nhan vién (theo Gidy uy
quyén s6 59/GUQ-TGD ngay 07/5/2024) (ving mit — c6 don xét xir vang mat).

- Newoi ¢é quyén loi, nghia vu lién quan:

1. Ba Pham Thi Tuyét T, sinh ndm 1988; noi cu tri: 630/82 duong T, phudng
A, quan G, thanh phd H6 Chi Minh. (vang mdt)

2. Cong ty co phan T4

Try so tai: Khu phd D, khu D - C, xd N, thanh phd Q; Nguoi dai dién theo
phap luat: Ba Tran Thi Kim Q — Giam ddc; Nguoi dai dién theo iy quyén: Ong
Nguyén Minh D; Dia chi: Tang C, Téa nha F, ngd E, duong L, phuong M, quan N,

Ha Noi — Chac vu 1a nhan vién (theo Gidy uy quyén s6 11/GUQ-TGP ngay
07/5/2024) (vang mit — c¢6 don dé nghi xét X ving mit)

3. Ngan hang TMCP P (H1); Tru s¢: 25 B N, Quéan A, TP .; Nguoi dai dién
theo phap luat: Ong Pham Qudc T1 — Tong giam dc;

Nguoi dai dién theo oy quyén: Ong Phan Thanh D1 — chuyén vién xtt 1y ng
Ngéan hang TMCP P - Theo van ban uy quyen ngay sé 273/2024/UQ-HDB ngay
16/4/2024. (vang mat — c6 don dé nghi xét xtr Vang mat).

4. Ngén hang TMCP P1 (OCB); Tru so: sO 41 (Tang trét, tang lung, tang 1,
tang 2 clia toa nha) va s6 D L, phuong B, quén A, TP; Nguoi dai dién theo phap luat:
6ng Trinh Van T2 - Chu tich; Pai dién theo uy quyén: Ong Nguyen Van L - can bo

phap ly phong xtr y ng; Dia chi lién hé: Tang B toanha T, s6 A duong T, phuong T,
TP, TP. (vang mat)
- Nguoi khang cdo: Nguoi c6 quyén loi nghia vu lién quan Ngan hang TMCP
Phat trién Thanh pho P.
NOI DUNG VU AN:

Nguyén don éng Nguyén Thanh C trinh bay:

Ngay 28/02/2018, dng Nguyén Thanh C da ky két Hop dong mua ban cin ho
s6 18B21/2018/HDMBCH-THECOASTALHILL véi bén ban 1a Cong ty c6 phan T4
(sau day viét tat 1a T4) vé viéc mua ban cin ho s6 21 tang 8B Zone 1 thudc du an
Khu d6 thi D, ¢6 dia chi tai Khu K, xa N, thanh phé Q, tinh Binh Dinh. Dién tich st
dung cin ho 44,4m?. Gi4 ban cin hd chua bao gém kinh phi bao tri phﬁn s& hiru
chung 1 1.656.880.000d (d4 bao gdbm VAT).

Ong C di thanh toan cho Cong ty C6 phan T4 dugc 95% gia ban cin ho véi
s6 tién 1a 1.574.040.000d, trong d6 ong C da nop 579.912.000d. Ngay 18/4/2018,
6ng C co6 vay cuia Ngan hang H1 sé tién 994.128.000d va thé chip can ho nay lam
tai san thé chdp. Cung ngdy, ngan hang H1 di giai ngan khoan tién trén dé thanh toan
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cho chu dau tu theo dé nghi ctia ong C voi s6 994.128.000 dong. Hién ong C van con
ng goc va lai ngan hang.

Ngay 18/4/2018 6ng C va Cong ty C6 phan T4 va R (sau day viét tat 1a T4) ky
két Hop dong thué va quan Iy can ho 18B21/2018/HPMBCH-THECOASTALHILL.
Theo hop ddng 6ng C cho T4 thué cin ho s6 21 ndi trén, gid thué trong vong 10 nim
dau 1a 85% loi nhuan/ndm va khong thap hon 10% gia tinh tién thué/nam, gia tinh
tién thué 1a 1.506.254.545d (ndi dung cu thé theo hop dong).

Theo cac ndi dung thoa thuan trong hop dong, é6ng C da thyuc hién nghia vu
thanh toan so tién 1.574.040.000d (95% gia tri cin ho) nhung bén ban di vi pham
nghia vu ban giao nha, cy thé: Thoi diém ban giao nha dy kién theo hop dong 1a quy
IV nam 2018 (31/12/2018). Gia han 1an 1 (45 ngay) du kién ngay giao 14/02/2019
(c6 van ban gia han ngay 25/01/2019). Gia han 1an 2 (45 ngay) du kién ngay giao lan
cubi 31/3/2019 (c6 van ban gia han ngay 12/02/2019) do ba Pam Ngoc B Ky, tinh
dén hom nay da qua thoi gian ban giao nha lam anh huong dén quyén va loi ich hop
phép cia ong. Pén nay, cong trinh du 4n nay chua hoan thanh va bén ban van chua
ban giao can hd cho bén mua 14 vi pham hop dong. Cin ¢t vao cac thoa thuan gitra
hai bén trong Hop dong mua ban cin ho vé thoi han thuc hién hop dong, ong C yéu
cau Toa an tuyén bd cham dut hop déng mua ban cin hd va yéu cau T4 thanh toan
cho 6ng C tong cac khoan sau: Tién mua cin ho di thanh toan 95% la
1.574.040.000d; Tién phat vi pham 8% tinh trén gia ban can ho 1a 120.500.363d;
Tién 13i cham ban giao can ho (tam tinh tir ngay 01/04/2019 dén ngay 06/11/2023)
theo 13i suat khoan vay ky han 12 thang cia Ngan hang Thuong mai C6 phan D1
(B1).

Trudce day theo don khdi kién éng co yéu cau nguyén don phai tra tién thué
nha nay 6ng xin rat yéu cau doi vai tién thué nha.
Bi don Céng ty cé phan T4 trinh bay:

Ngay 28/02/2018, Tap doan T4 va 6ng Nguyén Thanh C da ky két hop dong
mua ban cin ho sé 18B21/2018/HPMBCH-THECOASTALHILL (Hop dong) vé
viéc Tap doan T4 (Bén ban) dong ¥ ban va ong Nguyén Thanh C (Bén mua) dong y
mua cin ho s6 21 tai téng 8B Zone 1 thudc du an Khu d6 thi D, c6 dia chi tai Khu K,
xa N, thanh phd Q, tinh Binh Pinh. Theo hop dong, bén mua c6 trach nhiém thanh
toan khoan tién mua cin ho cho bén ban tong sé tién 1a 1.656.880.000d (Gia ban cin
ho). Sau khi ky két hop dong, bén mua thanh toan cho bén ban 1.574.040.000d twong
tmg khoang 95% gia ban can ho va dé nghi thanh 1y hop dong. Bé dam bao quyén
loi cho khach hang, Tap doan T4 di 1am viéc v6i bén mua dé giai quyét cac van dé
lién quan dén yéu cau thanh Iy hop dong ctia bén mua. Tuy nhién, tai budi lam viéc
nay bén mua va bén ban déu khong thong nhéat dugc phuong an giai quyét dbi véi
yéu cau thanh 1y hop dong cua bén mua.
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Trong qua trinh thyc hién hop dong, do nhirng sy kién bat kha khang: Do phai
thue hién quyét dinh ciia co quan c6 thim quyén lién quan dén viéc kinh doanh san
pham cin ho khach san (condotel) dan dén chu dau tu phai thay d6i ké hoach xay
dung, kinh doanh; déng thot do anh hudng nang né ctia dich bénh Covid-19 dan dén
viéc ban giao can ho cho khach hang chua thé tién hanh theo du kién. Do do, viéc
ch@m ban giao can h¢ khong thé 1a cin ctr dé nguyén don khdi kién yéu cau cham
dut hop dong va bdi thuong thiét hai. Dong thoi, nguyén don chua tirng gdi yéu cau
cham dat hop dong mua ban véi FLC 1a khéng dam bao theo Piéu 16.3 trong hop
d6ng va khoan 2 Diéu 428 B9 luat dan sy 2015.

Pbi véi cac khoan tién nguyén don yéu cau tdp doan T4 phai thanh toan khi
cham dut hop dong: Nguyén don ap dung diéu 12.2.1 dé yéu cau tinh phat cham ban
giao 1a chua dung vi qua trinh thyc hién hop dong nguyén don da chuyén khoan cho
Tap doan T4 s6 tién 1a 1.574.040.000d vao ngay 10/4/2018 1a d& vi pham nghia vu
thanh todn theo thod thuén lai Phu luc 03 cua Hop déng vé thoi han thanh toan thi
nguyén don da cham tré trong qua trinh thanh toan cu thé: Bén mua cham thuc hién
nghia vu thanh toan cua Dot 1 ngay 28/02/2018 nguyén don phai ndp du
497.064.000d, Dot 2 (sau 5 ngay) tirc ngay 5/3/2018 phai nop du 82.844.000d. Can
ctr theo Picu 12.2.1 Hop dong thi nguyén don mudn ap dung quyen tinh 18i phat do
bén ban Tap doan T4 cham ban giao cin ho thi phai thoa man dong thoi hai diéu
kién: bén mua da thanh toan day di va ding han gia ban cin ho theo tién do thoa
thuan trong hop ddng va bén ban cham ban giao cin hd qua 90 ngay ké tir ngay cubi
cuing cta thoi han du kién ban giao. Tuy nhién, nhu di phan tich & trén nguyén don
da khong thanh toan dung han gid ban can ho theo tién do ghi nhan tai Phu luc 03
Hop dong. Do d6, nguyén don khong du diéu kién dé yéu cau tinh 13i cham ban giao
can ho dbi voi Tap doan T4.

Tap doan T4 duoc biét thi ngay sau khi ky hop déng mua ban cin ho voi Tap
doan T4 va thanh toan 95% gia ban can ho thi nguyén don da ky hop dong thué can
ho véi Cong ty T4 va hudng tién thué tir thoi diém ky hop dong thué ma khong phu
thudc vao viéc nguyén don da dugc nhan ban giao can ho hay chua. Do do, viéc chua
nhan ban giao cian ho tir Tap doan T4 khong phat sinh thiét hai thuc té d6i voi nguyén
don.

Do d6, Tap doan T4 khéng dong v véi yéu cau khai kién cia nguyén don vi
viéc cham ban giao cin hd cho nguyén don 1a do su kién bat kha khang nhu da phan
tich ¢ trén. Do d6, truong hop nay, can ctr theo Piéu 15.1 hop dong thi b1 don khong
bi coi la vi pham hop ddng. Tap doan T4 khong dong y v0i yéu cau cua nguyén don
vé viéc yéu cau cham dut hop ddng va hoan tra lai toan bo tién mua cdn ho ma nguyén
don da thanh toan va tién 13i cham ban giao, tién phat vi pham c6 gia tri bang 8%
tinh trén gia ban can ho. Dbi voi yéu cau doc 1ap cua Ngan hang thuong mai ¢6 phan
Phat trién Thanh phd P vé viéc phat mai tai san thé chap Tap doan T4 khong dong ¥.
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Ngueoi c6 quyén loi, nghia vu lién quan:
1. Céng ty C6 phan T4 trinh bay:

Ngay 18/04/2018, nguyén don va Cong ty T4 da ky két Hop dong thué va quan
Iy can ho sé 18B21/2018/HDMBCH-THECOASTALHILL. Theo d6, nguyén don
d3 dong ¥ cho COng ty T4 thué lai can ho 18B21 néu trén va huong tién thué tir thoi
diém nguyén don thanh toan du 95% gia ban can ho cho Tap doan T4 theo Hop dong
mua ban. Thoi han thué theo thoa thun tinh tir ngay nguyén don thanh toan du 95%
gid ban can ho hoac tinh tir ngay céc bén ky Hop dong thué dén ngay cudi cung cua
thot han hoat dong Dy an theo Gidy chtng nhan dau tu s6 434030 do UBND tinh B
cap ngay 24/4/2015. Thyc hién theo thoa thuén cua Hop dong thug, Cong tyT4da
tra tién thué cho nguyén don tinh tir niam 2018 dén nay véi tong sb tién la
157.556.7284.

Can ctr theo quy dinh trong hop dong thué thi thoi han cho thué ciia cin ho 1a
tir ngay 18/4/2018 cho dén khi hét thoi han hoat dong cua du 4n. Trong thdi han thué
néu trén, nguyén don khong duoc don phuong cham dirt Hop dong thué véi Cong ty
T4 trong bat ¢l trudng hop nao. Tuy nhién, khi chua hét thoi han cia Hop dong thué
thi nguyén don di khai kién yéu cau Toa an tuyén chdm dat hop dong mua ban can
ho véi Tap doan T4. Thoi diém nguyén don yéu cau don phuong cham dat Hop dong
mua ban cin ho ciing chinh 1a thoi diém nguyén don da don phuong cham dit Hop
dong thué vai Cong ty T4. Viéc nguyén don cham dat Hop dong thué 13 vi pham
nghia vy ciia bén cho thué vé viéc dam bao thoi han cho thué duoc quy dinh tai Hop
dong thué. Do d6, can cit Diéu 10.2, Piéu 10.3 cta hop dong thué Cong ty T4 yéu
cau nguyén don c6 nghia vy hoan tra cho Cong ty T4 s tién 237.556.728d, bao gdm
tién thué di nhan: 157.556.728d va 32 dém nghi ma nguyén don di st dung
80.000.000d.

2. Chi Pham Thi Tuyét T trinh bay:

Anh C dimg tén mua cian ho s6 18B21 theo hop dong s6:18B21/2018/HPMB,
tién mua cin ho 13 tai san chung cua vo chong anh chi, viéc anh C dung tén c4 nhan
trén hop déng mua ban dé tao diéu kién thuan loi trong giao dich (do chi ban cong
viéc va con nhé). Chi yéu cau Toa an xem xét giai quyét bao vé quyén loi hop phap
cho anh C va chi theo quy dinh phap luat.

3. Ngan hang TMCP P1 trinh bay:

Ngay 18/3/2020, Tép doan T4 ky két voi Ngan hang TMCP P1 hop dong thé
chap quyén st dung dét va tai san gan lién véi dat dd duoc Phong C1, S¢ tu phap
tinh Binh Dinh cong chimg. Theo d6, Tap doan T4 da thé chap cho ngan hang quyén
str dung dat va cong trinh xay dung trén dat dién tich 57.7 18, 1m? tai khu K, TP, tinh
Binh Dinh theo Glay ching nhan quyen st dung dat quyén sé hitu nha & va tai san
gin lién v6i dat sé CN 53342, s vao s cdp gidy chung nhan CT0540 do S¢ tai
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nguyén va moi truong tinh Binh Dinh cap ngay 18/6/2019 dé bao dam nghia vy tra
ng cua Cong ty cd phan dau tu va phat trién tinh B. Viéc thé chap da dugc dang ky
thé chip va Vin phong diang ky dat dai tinh B chtng nhan thé chap ngay 18/3/2020
theo ding quy dinh phap luat. Ngan hang khong co y kién gi d6i véi yéu cau khoi
kién cua nguyén don. Dm vOi yéu cau doc 1ap cua Ngan hang thuong mai ¢ phan
Phat trién Thanh phd P vé viéc phat méi tai san thé chap néu nguyén don khong thanh
toan ng dé nghi Toa an khong chip nhan.

4. Ngdn hang TMCP thanh phé P (H1) trinh bay:

H1 d4 cho 6ng Nguyén Thanh C va ba Pham Thi Tuyét T vay tién theo Hop
dong tin dung han muc sd: 05540/18MN/HDTD ngay 18/04/2018. S6 tién vay:
994.128.000d. Thoi han vay: 180 thang (tir ngay 18/4/2018 dén ngay 18/4/2034).
Phuong thire tra no: Lai tra hang thang, goc tra dan theo Gidy dé nghi g1a1 ngan kiém
khé uéc nhan no sb: 0540/18MN/HDTD/DNGN- KUNN/CN/01 ngay 14/8/2018.
Lai suat vay: Pugc quy dinh cu thé trén Gidy dé nghi giai ngan kiém khé udc nhan
no ngay 14/8/2018. Muc dich vay: Mua can hg s6 21 tang 8B Zone 01 Dy an FLC
C, thudc du an Khu d6 thi D du an tai Khu K, xa N, TP, Binh Dinh.

Tai san bao ddm cho khoan vay: Toan bd cac Quyén tai san, quycn va loi ich
phat sinh ma khach hang vay dugc huong (ké ca quyén khai thac, chiém hiru, st
dung tai san, hudng hoa lgi/lo1 tirc va bat ky quyen nao phat sinh) tir Hop dong mua
ban cian hd du 4n The FLC C; can ho s6 18B21; S6 18B21/2018/HPMBCH duoc ky
két ngay 28/02/2018 giira bén ban 1a Cong ty cé phan T4 véi bén mua 1a 6ng C, theo
Hop dong Thé chap quyén tai san s6: 0469/18MN/HDBD ngay 17/04/2018 duoc ky
két gitra H1 voi ong C va ba T, ding ky giao dich bao dam theo dung quy dinh ngay
17/04/2018.

Trong qua trinh thuc hién Hop dong vay, 6ng C va ba T da tré han tra ng theo
thoa thuan trong Hop dong tin dung, cac khé udc nhan ng. Do do, H1 yéu cau Toa
an: budc 6ng C va ba T phai thanh toan cho H1 s tién: 1.199.594.226d; trong d6: no
gbc: 938.953.998d, no 14i tinh dén 06/11/2023: 13i trong han: 51.324.7174, 13i qué
han: 209.315.511d va phai tiép tuc thanh toan cho H1 s tién 13i phat sinh theo muc
141 suat ng qua han do céc bén thoa thuan trong cac Hop dong tin dung. Ké tir ngay
Ban an ¢6 hiéu luc phap luat, néuong Cvaba T khong thye hién nghia vy thanh toan
khoan n¢ néu trén va lai phat sinh thi H1 c6 quyén yéu cau Co quan c6 tham quyén
tién hanh xtr 1y tai san bao dam ctia khoan vay dé thu h01 no cho Ngén hang. Tai san
néu trén duoc thé chap theo Hop d6ng Thé chap QTS s6: 0469/18MN/HDPBD ngay
17/04/2018. Toan bd sb tién thu duoc tir viée ban,xir 1y tai san bao dam dugc dung
dé thanh toan nghia vu tra no ctia 6ng C, ba T dbi véi Ngan hang. Néu sb tién thu
dugc tir ban, xtr 1y tai san bao dam khong du thanh toan hét khoan ng thi ong C, ba
T van phai c¢6 nghia vu tra hét khoan ng cho Ngin hang bang ngudn thu va cac tai
san hop phap khac.
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Truong hop Hop dong mua ban cin ho du an The FLC C; can ho s6 18B21 bi
cham dat vi bat ky 1y do nao ké ca truong hop vo hiéu. D& nghi cic bén thyc hién
theo quy dinh tai Hop ddng Thé chap quyén tai san sb: 0469/18MN/HDBD ngay
17/04/2018 duoc ky két gitta H1 véi 6ng C, ba T va Thoa thuan hop tac sd
231/2018/TTBB-FLC-KH v/v Thé chip tai san va quan 1y, xt 1y tai san thé chap tai
Ngan hang ngay 17/4/2018 giita Cong ty c6 phan T4, H1; Cu thé: S tién T4 phai tra
lai cho 6ng C, ba T theo cac diéu khoan cua Hop dong mua ban cin ho s& dugc
chuyén toan bo vao tai khoan ctia 6ng C, ba T tai H1. Ong C, ba T dong y v6 diéu
kién va H1 c6 toan quyén xir Iy sd tién trong tai khoan ctia bén vay thu ng khoan vay
cia 6ng C, ba T tai H1. Phan con lai (néu o) sau khi da thu no khoan vay s& duoc
tra lai cho 6ng C, ba T. Néu s tién T4 Chuyén vao khong du dé thuc hién nghia vu
cua bén vay thi ong C, ba T phai chuyen giao toan bo tai san, ngudn thu hop phap
khéc cho H1 dé H1 xt Iy nham thu hdi no trude han theo quy dinh tai Hop dong tin
dung va céc thoa thuan khac duoc ky két giita H1 va éng C, ba T.

Do v6i yéu cau doc 14p cia T4, Ngan hang TMCP thanh pho P khéng c6 ¥
kién, dé nghi Toa an giai quyét theo quy dinh phép luat.

Ban an dan sy so tham s6 270/2023/DS-ST ngay 06 thang 11 nam 2023 ciia
Toa an nhan dan thanh pho Q quyét dinh:

1. Chap nhan toan bo yéu cau khoi kién cia ong Nguyén Thanh C.

1.1.Tuyén bo cham dirt Hop dong mua ban cin h s6 18B21/2018/HDMBCH-
THE COASTALHILL ngay 28/02/2018 gitta Cong ty ¢6 phan T4 (bén ban) voi ong
Nguyén Thanh C (bén mua).

1.2. Budc Cong ty c6 phan T4 c6 nghia vy thanh toan cho éng Nguyén Thanh
C va ba Pham Thi Tuyét T cac khoan tién sau: Tién mua can ho di thanh toan 1a
1.574.040.000d; tién phat vi pham hop dong 13 120.500.363d; tién 14i chdm ban giao
can ho ho 999.795.708d; téng cong: 2.694.336.0714.

2. Dinh chi xet xur d6i voi yéu cau cia nguyén don budc Cong ty o phan T4
boi thuong thi€t hai 360.000.000d twong tng tién cho thué cén h tam tinh tir thang
7/2019 dén thang 03/2022 do nguyén don da tu nguyén rat yéu cau.

3. Khong chap nhan yéu cau cia Cong ty o phan T4 khong dong ¥ chdm dut
hop ddng va phat vi pham hop dong theo yéu cau ciia nguyén don.

4. Khong chap nhén yéu cau doc 1ap Cong ty CQ phan T4 vé viéc yéu cau 6ng
Nguyén Thanh C hoan tra 237.556.728d; bao gom tién thué dd nhan 157.556.728d
va 80.000.0004 tién dém nghi.

5. Chép nhan mot phan yéu cau doc l4p ciia Ngan hang thuong mai cd phan
Phat trién Thanh pho P.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20The%20FLC%20Coastal%20Hill
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20FLC%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20630/82%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20630/82%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20630/82%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20630/82%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20FLC%20Quy%20Nh%C6%A1n%20Golf%20&%20Reort
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20630/82%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

5.1 Budc vo chong 6ng Nguyén Thanh C va ba Pham Thi Tuyét T co nghia vu
thanh toan cho Ngan hang thuong mai cd phan Phat trién Thanh phd P sé tién
1.199.594.226d; trong d6: ng gbc: 938.953.998d, no i tinh dén 06/11/2023: 14
trong han: 51.324.717d, 1ai qua han: 209.315.511d

Qng C,baT con phai tiép tuc tra tién 14i phat sinh theo lai sudt thoa thuan tai
Hop dong tin dung s6 0540/18MN/HDTD ngay 18/04/2018 ke tur ngay 07/11/2023
cho dén khi thanh toan xong khoan ng.

5.2. Bugc Cong ty C6 phan T4 c6 nghia vu chuyén khoan hodc thanh toan tryc
tiép cac khoan tién phai tra cho 6ng C, ba T da tuyén trén vao tai khoan cua 6ng C,
bad T md tai Ngan hang thuong mai c6 phan Phat trién Thanh phé P. Ngan hang
thuong mai c¢6 phan Phat trién Thanh phd P dugc toan quyén thu hdi ng bang cac
khoan tién nay, néu khong du thi bang ngudn thu ciing nhu tai san hop phap khac
ctia 6ng C, ba T ma phap luat cho phép cho dén khi thu hdi hét ng .

5.3. Khong chap nhan yéu gﬁu cua Ngan hang thuong mai co phﬁn Phat triér}
Thanh pho P phat mai tai san thé chap theo Hop dong thé chap quyén tai san s6
0469/18MN/HDBD ngay 17/4/2018 d¢ thu hoi no.

Ngoai ra, ban an dan sy so tham con quyét dinh vé 4n phi dan su so tham, Ve
chi phi t6 tung, vé quyén va nghia vu thi hanh an cua cac bén duong sy va quyén
khang céo.

- Ngay 07/11/2023, nguoi c6 quyén loi nghia vu lién quan Ngan hang TMCP
Phét trién Thanh phd P khang cdo mot phan ban 4n dan sy so tham. Yéu cau cip
phuc thim xem xét theo hudng bao dam H1 duoc quyén st 1y tai san bao dam cua
khoan vay trong truong hop ong Nguyén Thanh C, ba Pham Thi Tuyét T khong tra
ng hoic tra khong dy du khoan ng cho H1 nham dam bao quyen va loi ich hgp phap
ctia H1 trong viéc nhan thé chap va xir 1y tai san bao dam dé thu hoi no.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Binh Pinh phat biéu y
kién: Trong qua trinh t6 tung, nguoi tién hanh t6 tung va nguoi tham gia t6 tung thuc
hién dung quy dinh cta phap luat t6 tung; Pong thoi dé nghi Hoi dong xét xir khong
chap nhan khang céo ctia ngan hang H1. Ap dung khoan 1 Piéu 308 Bo luat T tung
Dan sy, giit nguyén ban 4an dan su so tham ctia TAND thanh phé Q.

NHAN PINH CUA TOA AN:

[1] Su vang mit cia duong su: Tai phién toa dai dién nguyén don ong Tran
Duyen A, bi don Cong ty c¢b phan T4, nguoi co quyen loi, nghia vu lién quan Cong
ty co phan T4, Ngan hang thuong mai c6 phan phat trién thanh ph6 P €6 don dé nghi
xét XU vang mit; ba Pham Thi Tuyét T va Ngén hang Thuong mai cb phan P1 vang
mat. Do cac duong su dé duoc tri¢u tap hop 1¢ 1an hai nén theo quy dinh tai khoan 3
Diéu 296 Bo luat TH tung Dan su, Toa van tién hanh xét xir ving mit cac duong sur
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[2] Xét khang céo cia Ngan hang thuong mai ¢6 phan phat trién Thanh pho P,
HbXX thay rang:

Theo Diéu 2 ctia Hop ddng thé chap quyén tai san s6 0469/18MN/HDBD ngay
17/4/2018 dugc xac lap gitra H1 voi 6ng Nguyén Thanh C, ba Pham Thi Tuyét T thi
tai san thé chip gdm toan bd cac quyén tai san cia bén thé chip phat sinh tir hop
ddéng mua ban can ho ngay 28/02/2018 giita 6ng C va Tap doan T4. Do Hop dong
mua ban cin hé chdm dat nén ddi twong cua Hop dong thé chép quyen tai san so
0469/18MN/HPBD ngay 17/4/2018 khong con, nén Hop dong thé chap nay cham
dut theo quy dinh tai khoan 5 Diéu 422 B6 luat Dan su. Hién nay nguyén don chua
thanh toan 100% gid ban can ho, Tap doan T4 chua xdy dung xong cian ho dé ban
giao cho nguoi mua va chua giao gidy chu’ng nhan so hitru can ho dung tén 6ng C, ba
T nén quyén s6 hitu can ho chua chuyen giao cho ong C, ba T. Do d6 H1 khdng co
co s& phap 1y dé xur 1y cac can ho nay dé thu hoi no.

‘ Hon ntra, xét nd1 dung thoéa thuan ctia cac béq tai khoan 6.2., 14 f)iéu 6 cﬂa HQ’E
dong mua ban can ho c6 néu “Bén mua xac nhan néu bén mua theé chap hop dong dé
mua can ho thi d6 la thoa thuan giira bén mua voi to chuce tin dung ma hop dong tin
dung, hop dong thé chap va cac van ban khac c6 lién quan dén viéc vay tin dung, the
chap khong thé trai va c6 gia tri uu tién thap hon tat ca nhimg van ban, tai li¢u thoa
thuan theo Hop dong, cac phu luc hop dong nay va nhiing van ban khac lién quan
gitra bén mua va bén ban”. Do do, cac thoa thuan tai Hop dong tin dung, dé nghi giai
ngan kiém khé wéc nhan ng, Hop dong thé chap quyén tai san co gia tri uu tién thap
hon Hop d6ng mua ban can h¢, cac phu luc hop dong nén HDXX khdng c6 co s
chap nhan khang céo cia H1 dé nghi dugc quyén sur ly tai sdn bao dam cua khoan
vay.

[3] Ttr nhimg phan tich néu trén, Hoi dé)ng xet xu phuc tham khong chap nhan
khang cao cua Ngan hang thuong mai c6 phan phat trién Thanh pho P, gitr nguyén
ban 4n so tham cua Toa an nhan dan thanh pho Q.

[4] Nhiing quyét dinh khac cﬁa ban an glén su so tham khong bi khang cdo,
khang nghi, c6 hi¢u lyc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

, [5] Vé 4n phi dan sy phic tham: Theo quy dinh khoan 1 Piéu 29 Nghi quyét
$0326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hdi thi Ngan
hang thuong mai c6 phan phat trién Thanh phd P phai chiu 300.000d.

[6] Tai phién toa dai dién Vién kiém sat nhan dan tinh Binh Dinh phat biéu y
kién: D€ nghi khong chap nhan khang cao cua Ngan hang thuong mai ¢6 phan phat
trién Thanh pho P, gitt nguyén ban an so tham cua TAND thanh pho Q la phu hop
vo1 nhan dinh cia Hoi dong xét xir.

Vi cac 1€ trén,

QUYET PINH:


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20630/82%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20Hdbank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Can ctr vao khoan 1 Piéu 308 ciia Bé ludt To tung Dan sy nam 2015;

Can cik cac Piéu 116, 117, 351, 353, 357, 364, 398, 405, 422, 428, 430, 431,
472, 481, 483, 484 Bo ludt Ddn sy 2015,

Cén cir cde Diéu 26, 118, 119, 121 Ludt nha o nam 2014,
Can cir cde Diéu 91, 95, 98 Luat cac 16 chirc tin dung nam 2010,

Can cir khoan 1 Diéu 29 Nghi quyét so 326/2016/UBTVQHI4 ngay
30/12/2016 cuia Uy ban thuong vu Quoc hoi.

Tuyén xu:

1. Khong chap nhéan khang cao cia Ngan hang thuong mai o phan phat trién
Thanh ph6 P. Gitr nguyén ban an so tham s6 270/2023/DS-ST ngay 06 thang 11 nam
2023 cua Toa an nhan dan thanh pho Q, tinh Binh Dinh.

2. Chép nhan mot phan yéu cau doc lap ctia Ngan hang thuong mai cd phan
Phat trién Thanh pho P.

2.1 Budc vo chong dng Nguyén Thanh C va ba Pham Thi Tuyét T c6 nghia vu
thanh toan cho Ngan hang thuong mai c6 phan Phat trién Thanh pho P sd tién
1.199.594.226d; trong d6: no goc: 938.953.998d, no 1i tinh dén 06/11/2023: 14
trong han: 51.324.717d, 1ai qua han: 209.315.5114.

Qng C, ba T con phai tiép tuc tra tién 14i phat sinh theo lai suat thoa thuan tai
Hop dong tin dung s6 0540/18MN/HDTD ngay 18/04/2018 ke tur ngay 07/11/2023
cho dén khi thanh toan xong khoan ng.

2.2. Budc Cong ty C6 phan T4 c6 nghia vu chuyén khoan hoic thanh toén tryc
tiép cac khoan tién phai tra cho éng C, ba T dé tuyén trén vao tai khoan cua ong C,
ba T mo tai Ngén hang thuong mai cd phan Phat trién Thanh phé P. Ngan hang
thuong mai co phan Phat trién Thanh phd P dugc toan quyén thu hdi ng bang cac
khoan tién nay, néu khong du thi bang ngudn thu ciing nhu tai san hop phap khac
ctia 6ng C, ba T ma phap luat cho phép cho dén khi thu hdi hét no.

2.3. Khong chap nhéan yéu cau chap cua Ngan hang thuong mai co phan Phat
trién Thanh phd P phat mai tai san thé chap theo Hop dong thé chap quyén tai san sb
0469/18MN/HDBD ngay 17/4/2018 dé thu hoi no.

3. Nhitng quyét dinh khéc cua ban an dan sy so tham khong bi khang céo,
khéng nghi c6 hiu luc phap luit ké tir ngay hét thoi han khang cdo, khang nghi.

4. An phi dan sy phtic thim:

Ngan hang thuong mai co phan Phét trién Thanh phd P phai chiu 300.000d,
dugc trir 300.000d tam tmg an phi do 6ng Hoang Minh T3 np thay theo Bién lai thu
tién s6 00073 ngay 27/11/2023 cua Chi cyc Thi hanh &n dan sy thanh phd Q.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20630/82%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Minh%20Th%C3%A0nh

5. Vé quyén, nghia vu thi hanh 4n: Trudng hop ban an dugc thi hanh theo quy
dinh tai Diéu 2 Luét thi hanh 4n dan sy thi nguoi dugc thi hanh an dan su, nguoi phai
thi hanh 4n dan su c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va
Diéu 9 Luét thi hanh an dan su; Thoi hiéu thi hanh 4n duoc thue hién theo quy dinh
tai Diéu 30 Luat thi hanh 4n dan su.

6. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; THAM PHAN — CHU TQA PHIEN TOA
- TAND thanh phé Q;

- CCTHADS thanh phé Q; (Pd ky va dong dau)

- Cac duong su;

- Luu hd so; Toa Dan su. Phan Minh Diing
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