TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Doc 1ap — Tw do — Hanh phic

Ban 4n s6: 162/2024/DS-PT

Ngay: 30 — 8 — 2024

V/V Tranh chip Hop ddng mua ban can hd,
Hop ddng thué can ho, hop ddng tin dung

NHAN DANH
NUOC CONG XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phan - Chii toa phién toa: Ong Phan Minh Diing.

Cdc Thdam phdan: Ong Thai Van Ha.

Ba D4 Thi Tham.

- Thu ky phién toa: Ba Huynh Thi Phuong Thuy l1a Thu ky Toa 4n nhan dan
tinh Binh Dinh.

- Dgi di¢n Vién kiém sdt nhin déan tinh Binh Pinh tham gia phién toa: B
L& Thi Van - Kiém sat vién.

Ngay 30 thang 8 nam 2024 tai try s¢ Toa an nhan dan tinh Binh Dinh xét xtr
phtic tham cong khai vy 4n thu 1y s6 170/2023/TLPT-DS ngay 21 thang 12 nam 2023

vé viéc “Tranh chap Hop ddng mua ban cin ho, hop dong thué can hd va hop dong
tin dung”.

Do Bén 4n dan su so tham s6 227/2023/DS-ST ngay 25 thang 9 nam 2023 cua
Toa an nhan dan thanh pho Q, bi khang céo.

Theo Quyét dinh dua vu an ra xét xu phuc thAm sé 136/2024/QDXXPT-DS
ngay 01 thang 8 nam 2024, gira cac duong su:

- Nguyén don: Ong Pham Vin G; noi cu tri: 4 Ho N, phuong A, quéan A, TP.

Ong Hoang Minh T; noi cu tri: D Buong T (hém D L), phuong T, Quan A,
TP (dia chi cii: A duong sb H, phuong A, quan G, TP) - Vén ban uy quyén ngay

19/9/2020 tai Van phong C, s E-53-E B, phuong A, quan D, TP. (ving mat — cO
don dé nghj xét xur ving mat)

- Bj don: Cong ty ¢ phan T3.
Truy sé tai: Tang B, Toa nha B, s6 B duong C, phuong D, quan C, Thanh phd
Ha Noi; Nguoi dai dién theo phap luat: Ong Lé Tién D — Tong giam ddc; Nguoi dai
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dién theo iy quyén: Ong Tran Vin H; Pia chi: Tang C, Toa nha F, ngo E, duong L,
phuong M, quéan N, Ha N§1 — Chirc vu 1a nhan vién; theo Glay iy quyén s6 58/GUQ-
TGD ngay 07/5/2024 (Vang mit — c6 don d& nghi xét xir ving mat).

- Nguroi ¢6 quyén loi, nghia vu lién quan:
1. Ba Vii Thi T1; noi cu tri: 4 HO N, phuong A, quan A, TP. (ving mit)
2. Cong ty co phan T3.

Truy so tai: Khu phd D, khu D - C, xd N, thanh phd Q; Nguoi dai dién theo
phap luat: Ba Tran Thi Kim Q — Giam ddc; Nguoi dai dién theo iy quyén: Ong
Nguyén Minh B; dia chi: Tang C, Toa nha F, ngd E, duong L, phuong M, quén N,
Ha Noi — Chuc vu 1a nhan vién; theo Glay ly quyén s 12/GUQ-TGP ngay
07/5/2024 (vang mit — c6 don dé nghi xét xir vang mit).

3. Ngan hang TMCP P (H2); Tru so: 25 BN, Quan A, TP; Ngudi dai dién theo
iy quyén: Ong Nguyén Viét H1, 6ng Phan Thanh D1 - Theo vian ban ty quyen sO
1023/2024/UQ-XLN ngay 06/8/2024. (vang mit — c6 don dé nghi xét x{r vang mat).

4. Ngan hang TMCP P1; dia chi tru s chinh: Tang B, Toa nha T (T, 16 1-13,
khu chtrc nang s6 1-KDT moi T), 15 T, KP3, P.T, TP; Nguoi dai dién hop phap cia
Ngan hang TMCP P1: Ong Nguyén Vin L - Vin ban iy quyén ngay 15 thang 8 nim
2023 (vang mat).

- Nguoi khdng cdo: Ong Hoang Minh T 1a nguoi dai dién hop phép ctia nguyén
don 6ng Pham Van G; Cbng ty c0 phan T3 1a bi don; Ngan hang TMCP Phat trién
Thanh phd P 1a ngudi ¢6 quyén loi, nghia vu lién quan.

NOI DUNG VU AN:

Nguyén don dng Pham Van G trinh bay:

Ngay 03/01/2018, 6ng Pham Vian G c6 ky Hop dong mua ban cin ho sb
45A25/2018/HPMBCH -THECOASTALHILL va ngay 10/01/2018 6ng G Ky tiép
Hop d6ng s6 30233/2018/HDPMBCH-THECOASTALHILL vé&i Cong ty Co phan T3
(sau day viét tat 1a Tap doan T3) mua cin ho sb 25, tai ting E, Z, voi gia la
1.465.000.000d va can ho sb 33, tai tang 02, Z véi gia can ho chua bao gom kinh phi
bao tri phan sé hitu chung 1a 1.357.000.000d (gia nay da bao gom VAT), cing dién
tich 40m?, thuoc Dy &n Khu d6 thi S toa lac tai Khu K, x& N, thanh phé Q, tinh Binh
Pinh. Theo Piéu 8.2 cua hai hop dong nay, thoi diém ban giao can ho du kién cua
bén ban cho bén mua vao Quy 4/2018. Hai bén thong nhat, thoi gian ban giao can ho
c6 thé duogc gia han téi da hai 1an, mdi lan khong duoc cham qué 45 ngay. Viéc cham
ban giao phai duoc 1ap bang van ban gui dén bén mua trong d6 néu rd 1y do cham
ban giao. Thuc té 6ng G da thanh toan cho Tap doan T3 hai cian nhu sau: Can ho s6
25, tai ting 5A, Z, thanh todn 95% twong tng sb tién 1a: 1.391.750.000d; Can ho sb
33, tai taing 02, Z, thanh toan 70% la 949.900.000d. Tong sé tién da thanh toan dé
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mua 02 can 1a 2.341.650.000d. Can ho sé 33, tai ting 02, Z méi thanh toan 70%
nhung tai thoi diém ky hop dong va thanh toan thi 6ng G da thanh toan vuot tién do
xay dung theo yéu cau cua cha dau tu. Tuy nhién dén nay thoi diém ban giao thi can
ho nay ciing chua dugc ban giao cho nha dau tu nén 6ng khdng thanh toan tiép 25%
con lai. D6i véi cin ho sb 25, tai ting 5A, Zone 4 trén, thi sb tién 95% thanh toan,
6ng G va vo la ba Vi Thi T1 c6 vay cua Ngan hang TMCP Phét trién Thanh phé P
(H2) 12 ngan hang chi dinh cua chi dau tu sb tién 805.750.000d/can. Tai san thé chap
chinh 1a can ho hinh thanh trong twong lai nay va truéc mat 1a bao dam bang ban
chinh hop ddng mua ban can ho ma 6ng ky két vai Tap doan T3. Ngan hang da giai
ngan khoan tién vay dé thanh toan cho chu dau tu theo dé nghi caa vo chong éng G.
Theo théng bao du no ngay 20/11/2020 thi vo chdéng ong G con no goc la
761.020.0004 va tién lai voi ngan hang hang thang. Do dé thanh toan dugc 95% gié
tri can can ho sé 25, tai ting 5A, Zone 4 nén ngay 18/7/2018, dng G duoc ky hop
dong thué va quan 1y tai san s6 45A25/2018/HDTCH-THECOASTALHILL (Goi tat
la hop dong thué) vai Cong ty C6 phan T3 dé duoc hudng tién thué mdi nam. Theo
thoa thuan hop dong thué, gia tinh tién thué cia ong G 1a 1.331.818.182d. Gia thué
ma bén thué tra cho dng G trong moi truong hop sé khdng thap hon 10% gia tinh tién
thué/nam. Hop dong thué c6 hiéu luc ngay khi 6ng G thanh toan cho Cong ty C1
phan tap doan T3 95% gia ban can ho. Ong G di nhan tién thué can ho sé 25, tai tang
5A, Zone 4 tir Cong ty c6 phan T3 tinh tir lGc ky hop dong thué cho dén ngay
01/7/2019. Nay nguyén don yéu cau khoi kién: Tuyén cham duat hop dong mua béan
can ho gira 6ng Pham van G1 véi Tap doan T3; Tuyén buoc Céng ty ¢ phan T3
thanh toan cho 6ng cac khoan tién sau: Tién mua 02 cin ho 1 2.341.650.0004d; Tién
phat vi pham 8% tinh trén gia ban 02 can ho 1a 225.760.000d; Tién bdi thuong thiét
hai 14 133.000.0004 14 10% tién cho thué cin ho s 25, tai tang 5A, Zone 4 tam tinh
tir ngay 01/7/2019 téi 01/7/2020, can ci trén gia tinh tién thué, ma éng chua duoc
nhan tir Cong ty Co phan T3; Tién lai cham ban giao can ho sé 25, tai ting 5A, Z,
tam tinh dén ngay c6 don yéu cau khai kién. Tong sb tien ma dng Pham Vian G yéu
cau Céng ty co phan T3 tra va thanh toan cho 6ng la: 3.065.410.000d.

Bi don Céng ty cé phan T3 trinh bay:

Ngay 03/01/2018 va ngay 10/01/2018, Tap doan T3 va nguyén don c6 ky két
Hop dong mua ban cin ho sé 45A25/2018/HPMBCH-THECOASTALHILL va sé
333/2018/HPMBCH-THECOASTALHILL cung cac Phu luc dé thuc hién viéc mua
ban can ho sb 25 tai tﬁng 5A Zone4 vacanhd S tr:fmg 02 zone 3 thudc to Hop can ho
khach san T3 thudc Du an Khu d6 thi D c¢6 dia chi tai Khu K, xa N, thanh phé Q,
tinh Binh Dinh. Theo d6, cic bén da thoéa thuan: Piéu 3 Hop dong quy dinh gia ban
cin ho 13 gid ban can ho 45A25 1a 1.465.000.000 dong; gia ban cin ho 333 la
1.357.000.000d. Thoi han thanh toan dugc quy dinh tai Piéu 2 Phu luc 03 cua Hop
ddng. Diéu 8.2 Quy dinh vé thoi diém ban giao cin ho: Du kién vao Quy 1V/2018.
Hai bén thong nhét thoi gian ban giao cian ho c6 thé duoc gia han téi da 02 1an véi
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tong thoi gian gia han khong vuot qua 90 ngay ké tir ngay cudi cung cia thoi diém
du kién ban giao cin ho. Piéu 15.1 Cac bén thoa thuan cham dut hop dong trong cac
truong hop sau: Theo thoa thuén ciia cac bén bang vin ban; Theo quyét dinh don
phuong chdm dut ctia bén ban trong truong hop bén mua cham thanh toan theo thoa
thuan tai Didu 12.1.2 cua Hop dong. Theo quyét dinh don phuong chim dirt cua bén
mua trong trudng hop: Bén ban chdm ban giao cin ho theo Diéu 12.2.2 cua Hop
ddng hodc; Xay ra cac trudng hop quy dinh tai Diéu 6.1.7 ciia Hop ddng. Truong
hop bén bi tac dong bai su kién bat kha khang khong thé khac phuc dugc dé tiép tuc
thue hién nghia vu trong thoi han 06 thang...thi mdt trong hai bén c6 quyén don
phuong cham dut Hop ddng va viéc cham dat Hop dong khong bi cot la vi pham
Hop dong. Thuc té, nguyén don da thanh toan cho Tap doan T3 s tién mua cin ho
45A25 13 1.391.750.0004 va can ho 3331a 949.900.000d. Pong thoi, trong qué trinh
thue hién Hop dong, do phai thuc hién quyét dinh ciia Co quan Nha Nudc ¢6 thim
quyén lién quan dén viéc kinh doanh san pham Cian ho khach san - Condotel dong
tho1 do anh hudéng nang né cua dich bénh Covid 19 d dan dén viéc ban giao can ho
khong thé dién ra theo dy kién nhu trong Hop dong d& ghi nhan. Pong thoi, nguyén
don da ky két Hop dong thué va quan 1y tai san cin ho sd 45A25/2018/HDTCH-
THECOASTALHILL ngay 18/07/2018 v6i Cong ty co phan T3 (sau day viét tat 1a
Cong ty T3). Theo do, nguyén don da dong y cho Cong ty T3 thué lai cin ho 45A25
néu trén va hudng tién thué tir thoi diém nguyén don thanh toan di 95% gia ban can
h¢ cho Téap doan T3 theo Hop doéng mua ban. Thoi han thué dugc kéo dai cho dén
ngay cudi cung cua thoi han hoat dong cua Dy an. Nguyén don cam két s& khong
cham dat Hop dong thué vi bat ¢t Iy do gi va cam két dam bao nghia vu cho thué
lién tuc khong gian doan voi Cong ty T3. Trudng hop Hop dong thué bi cham dat vi
bat ky 1y do gi thi nguyén don chip nhan viéc Tap doan T3 c¢6 quyén chdm dat Hop
d6ng mua ban va ap dung cac ché tai phat, boi thudng thiét hai nhu déi voi truong
hop 6ng G vi pham nghia vu thanh toan.

Tap doan T3 khong ddng y voi yéu cau khoi kién ctia nguyén don, bai 18: viéc
cham ban giao can ho cho nguyén don 1a do sy kién bat kha khang nhu da phan tich
& trén. Do d6, truong hop ndy, can ctr theo Pidu 15.1 Hop dong thi bi don khong bi
coi 1a vi pham Hop dong. Tap doan T3 khong dong y véi yéu cau ciia nguyén don vé
viéc yéu cau cham dat hop dong va hoan tra lai toan bo tién mua can ho ma Nguyén
don da thanh toan, vé yéu cau sb tién phat 8% sd tién 225.760.000d: Can ctr Dicu
12.4.3 Hop dong, diéu 1.2 Phu lyc 3 Hop dong thi khi mot bén vi pham hop dong
dan dén viéc bén kia don phuong cham dat Hop déng thi bén vi pham phai thanh
toan cho bén bi vi pham khoan tién phat 8% gia ban can ho (chwa bao gém cac khoan
thué phai nop). Do do, viéc nguyén don yéu cau thanh toan sé tién 225.760.0004 1a
khéng trén co so gia ban can ho sau khi trir 10% thué VAT la khong dung véi thoa
thuan caa cac bén theo Hop dong, viéc dng G yéu cau thanh toan tién boi thuong
thiét hai sé tién 133.000.000d twong tng véi 10% tién cho thué cin ho tam tinh tur
ngay 01/7/2019 tinh téi 01/7/2020 can ct trén gié tinh tién thué ma nguyén don chua
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duoc nhan tir Cong ty T3 la khdng co can cir boi 1€: day khdng phai la thiét hai thuc
té, truc tiép phat sinh tir viéc cham ban giao can ho cua Tap doan T3. Theo théng tin
Tap doan T3 duoc biét thi ngay sau khi ky két Hop ddng thué can ho, Cong ty T3 da
thanh toan tién thué cin ho cho nguyén don ma khong phu thudc vao viéc nguyén
don da nhan ban giao can ho hay chua. Viéc nguyén don chua nhan dugc tién thué
tir Cong ty T3 (néu co) la tranh chap gitra nguyén don va Cong ty T3, Tap doan T3
khong cd nghia vu phai bdi thuong thiét hai cho hguyén don trong truong hop Cong
ty T3 vi pham nghia vu vé&i nguyén don. V& yéu cau tién lai cham ban giao cian ho
45A25 tinh dén ngay khai kién tam tinh 1a 365.000.000d: Nhu di phan tich & phan
1, viéc cham ban giao cua Tap doan T3 la do nhiing su kién bat kha khang do do,
truong hop nay Tap doan duogc mién trach nhiém dan sy theo Piéu 351 BLDS 2015.
Thém vao d6, ngay 18/11/2020, Tap doan T3 da c6 thong bao ban giao can ho sb
45A25/TB-THEOCOASTALHILL dn nguyén don. Do d6, Tap doan T3 khéng
d6ng y vaéi yéu cau nay cua nguyén don.

Ngueoi c6 quyén loi, nghia vu lién quan:
1. Cong ty C6 phan T3 trinh bay:

Ngay 18/7/2018, nguyén don va Cong ty T3 di ky két Hop dong thué va quan
Iy tai san can ho sd 45A25/2018/HDTCH-THECOASTALHILL. Theo d6, nguyén
don d3 dong ¥ cho Cong ty T3 thué lai cin ho 45A25 néu trén va hudng tién thué tir
thoi diém nguyén don thanh toan du 95% gia ban can ho cho Tap doan T3 theo Hop
d6ng mua ban. Thoi han thué theo thoéa thuan tinh tir ngay nguyén don thanh toan du
95% gia ban can hd hoac tinh tir ngay cac bén ky Hop dong thué dén ngay cudi cing
cua thot han hoat dong Du an theo Gidy chimg nhan dau tu s6 4344030 do UBND
tinh B cap ngay 24/04/2015. Thyc hién theo thoa thuan cua Hop dong thue, Cong ty
T3 da tra tién thué cho nguyén don tinh tir nam 2018 dén nay voi tong so tién 1a
175.056.062d. Thyc té, nguyén don da thanh toan di 95% gia ban can hd cho Chu
dau tu vao ngay 18/7/2018, dong thoi da tién hanh ky Hop dong thué vao ngay
18/7/2018. Nhu vay, can cu theo quy dinh trén thi thoi han cho thué cua Can ho 1a
tur ngay 18/7/2018 cho dén khi hét thoi han hoat dong cua du an. Trong thoi han thué
néu trén, nguyén don khong duoc don phuong chim dit Hop dong thué vai Cong ty
T3 trong bét ci trudng hop ndo. Tuy nhién, khi chua hét thoi han cua Hop dong thué
thi nguyén don da khoi kién yéu cau Toa an nhan dan thanh phé Q, tinh Binh Dinh
tuyén chAm dit hop ddng mua ban can ho véi Tap doan T3. Viéc Hop dong mua ban
cin ho bi cham dut khién cho Cong ty T3 khong thé tiép tuc thuc hién Hop dong
thué lai can ho theo thoa thuan giita cac bén. Thoi diém nguyén don yéu cau don
phuong cham dit Hop dong mua ban cin ho ciing chinh 1a thoi diém nguyén don da
don phuong cham dit Hop dong thué véi Cong ty T3. Viéc nguyén don cham dut
Hop dong thué 14 vi pham nghia vu ctia bén cho thué vé viéc dam bao thoi han cho
thué duoc quy dinh tai Piéu 5 ctia Hop dong thué. Can ctr khoan 10.2, 10.3 Piéu 10
ctia Hop dong thué F dugc ap dung cac ché tai lién quan do hanh vi chidm dat Hop
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d6ng thué trai phap luat ciia nguyén don giy ra; yéu cau nguyén don hoan tra lai cho
Cong ty T3 cac khoan tién: Tién thué d nhan 175.056.062d; Thanh toan tién 14i phét
sinh bang 150% l4i suét tién guri tiét kiém tra 13i sau ky han 06 thang dbi v6i khach
hang ca nhan cua ngan hang B cong bd tai thoi diém nguyén don chadm dut Hop dong
thué tinh trén tong sd tién cho thué thuc nhén tinh tir ngdy bat dau phat sinh hiéu luc
ctia Hop dong thué dén khi nguyén don hoan thanh nghia vy thanh toan la 5.36.765d.
Thanh toan sb tién twong dwong voi 8% gia tri phan nghia vu bi vi pham la
106.545.455d. Hoan tra lai cho T3 bang tién gia tri cac dém nghi ma nguyén don da
str dung (néu co) theo quy dinh tai Diéu 7 ctia Hop dong la 22.500.000d. Tong cong
tam tinh dén ngay 07/6/2023 14 355.467.2824.

2. Ba Vi Thi T1 trinh bay:

Cin ho c6 ma can 45A25 va 333 do 6ng Pham Vian G ding tén hop dong mua
ban la tai san chung cua vo chdng ong ba. Viéc ong G dung tén ca nhan trén hop
d6ng mua ban dé tao diéu kién thuan loi trong giao dich. Tlen mua cin ho 13 tién cua
vo chong. Ba yéu cau Toa 4n xem xét giai quyét bao vé quyén loi hop phéap cho 6ng
ba theo quy dinh phép luat.

3. Ngéan hang TMCP P trinh bay

Ngan hang TMCP P (H2) d& cho 6ng Pham Vian G va ba Vi Thi T1 vay tién
theo Hop dong tin dung han murc s6 186/18MN/HDTDngay 11/7/2018; S6 tién vay
805.750.000d; Thoi han vay 180 thang (tir ngay 18/7/2018 dén ngay 17/7/2033).
Phuong thire tra no: LAi tra hang thang, G2 tra dan theo Gidy dé nghi giai ngan kiém
khé wdc nhan no sé 186/18MN/HDTD DNGN-KUNN/CN/001 ngay 17/7/2018. LAi
suat vay: Puoc quy dinh cu thé trén Gidy dé nghi giai ngan kiém khé wdc nhan ng
s6: 186/18MN/HDTD BNGN-KUNN/CN/001 ngay 17/7/2018. Muc dich vay: Mua
bat dong san dy an, can ho sd B, tang 5A, zone 4, du 4n The FLC C thudc Khu do
thi D, xa N, thanh phd Q, tinh Binh Dinh. Tai san bao dam cho khoan vay: Toan b
cac Quyen tai san, quyén va loi ich phat sinh ma khach hang vay duoc huong (ké ca
quyén khai thac, chiém hiru, sir dung tai san, huong hoa lgi/loi tirc va bat ky quyén
nao phat sinh) tir Hop déng mua ban can ho du an The FLC C; can ho S, tﬁng 5A,
zone 4; S6 45A25/2018/HDMBCH-THECOASTALHILL dugc ky két ngay
03/01/2018 giita bén ban 13 Cong ty c6 phan T3 v6i bén mua 1a 6ng Pham Vin G
theo Hop dong Thé chap quyén tai san sb: 098/18MB/HPBP ngay 11/7/2018 dugc
ky két gitta H2 véi ong Pham Vian G va ba Vi Thi T1, dang ky giao dich bao dam
theo dung quy dinh ngay 11/7/2018. Trong qua trinh thu:c hién Hop dong vay, 6ng
Pham Van G va ba Vi Thi T1 da vi pham nghia vy thanh toén ng goc, no 1ai cho
Ngan hang theo thoa thuén trong Hop dong tin dung, khé uéc nhan no. Mic du, Ngan
hang da nhiéu lan lién hé l1am viéc, yéu cau tra ng nhung 6ng Pham Vian G va ba Vi
Thi T1 déu khong thuc hién nghia vu ctia minh, hién khoan vay da chuyén no qué
han. Trong qua trinh Toa an giai quyét vu an khach hang di tra bot 196.430.170d
tién goc. Tinh dén ngay 18/9/2023, 6ng Pham Vian G va ba Vii Thi T1 con no H2 cac
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khoan sau: No géc 564.589.830d; Lai trong han 231.979.292d; Lai qué han
46.548.183 ddng; Tong cong 843.117.305d. Ngan hang TMCP Phat trién Thanh ph
P yéu cau: 6ng Pham Vin G va ba Vii Thi T1 phai thanh toan cho Ngan hang TMCP
Phat trién Thanh phd P téng s no con thiéu (gdm ng gbe va no i) tinh dén ngay
18/9/2023 1a 843.117.305d. Trong d6, ng gbc 564.589.830d, no ldi trong han
231.979.2924d, no 14i quéa han 46.548.1834d (l4i tinh dén ngay 22/9/2023). Ong Pham
Vin G va ba Vi Thi T1 phai tiép tuc thanh toan cho Ngan hang TMCP Phat trién
Thanh phd P s6 tién 1ai phat sinh theo mirc 13i suat no qua han do cac bén thoa thuan
trong Hop dong tin dung, cac Gidy dé nghi giai ngan kiém khé udc nhan ng tir ngay
23/9/2023 dén ngay 6ng Pham Vian G va ba Vii Thi T1 thanh toan dut diém no vay.
Ké tir ngdy Ban an/Quyét dinh c6 hiéu luc phép luat, néu 6ng Pham Vian G va ba Vil
Thi T1 khong thuc hién nghia vu thanh toan khoan ng néu trén va lai phat sinh thi
H2 c¢6 quyén yéu cau Co quan c6 tham quyén tién hanh xir 1y tai san bao dam cua
khoan vay dé thu hoi no cho Ngan hang. Toan bo cac Quyén tai san, quyén va loi ich
phat sinh ma khach hang vay dugc huong (ké ca quyén khai thac, chiém hiru, st
dung tai san, hudng hoa lgi/loi tirc va bat ky quyén nao phat sinh) tir Hop dong mua
ban can ho du an The FLC C; can ho S, tang SA, zone 4; S6 45A25/2018/HbDMBCH-
THECOASTALHILL dugc ky két ngay 03/01/2018 gitra bén ban la Cong ty co phan
T3 v6i bén mua 1a 6ng Pham Vin G. Toan bd so tién thu duoc tir viée ban/xu 1y tai
san bao dam dugc dung dé thanh toan nghia vu tra ng ciia 6ng Pham Vian G va ba
Vii Thi T1 d6i véi H2. Néu sé tién thu dugce tir ban/xtr 1y tai san bao dam khong du
thanh toan hét khoan no thi 6ng Pham Van G va ba Vii Thi T1 véan phai c6 nghia vu
tra hét khoan no cho Ngan hang bang ngudn thu va cac tai san hop phap khac H2 s&
chi dong ¥ cho cac bén chdm dut Hop déng mua ban sau khi cac bén hoan thanh
nghia vu thanh todn ng vay cho H2. Truong hop Hop dong mua ban cin hd du an
The FLC C; can ho S, ting 5A, zone 4; SO 45A25/2018/HPMBCH
THECOASTALHILL dugc ky két ngay 03/01/2018 giita bén ban 1a Cong ty c6 phan
T3 v6i bén mua 13 6ng Pham Vin G bi cham dat vi bat ky 1y do nao ké ca trudong
hop v6 hiéu. Pé nghi cac bén thuc hién theo quy dinh tai Hop dong Thé chap quyén
tai san s6 098/18MB/HDPBP ngay 11/7/2018 duoc ky két gitta H2 voi 6ng Pham Vin
G va ba Vii Thi T1 va Thoa thuan hop tac s6 544/2018/TTBB-FLC-KH v/v Thé chap
tai san va quan ly/xir 1y tai san thé chap tai Ngan hang ngay 11/7/2018 gitta Cng ty
¢ phan T3, H2; 6ng Pham Vin G va ba Vii Thi T1. Cuy thé: S6 tién T3 phai tra lai
cho 6ng Pham Vin G theo cac diéu khoan cua Hop dong mua ban cin ho sé& dugc
chuyén toan bd vao tai khoan ctia 6ng Pham Vin G tai H2. Ong Pham Vian G va ba
Vii Thi T1 dong ¥ vo diéu kién va H2 c6 toan quyén xtr 1y sb tién trong tai khoan cta
bén vay nham thu ng khoan vay ctia 6ng Pham Van G va ba Vii Thi T1 tai H2. Phan
con lai (néu c6) sau khi da thu no khoan vay s& duoc tra lai cho 6ng Pham Vin G va
ba Vit Thi T1. Trudng hop sb tién T3 chuyén vao khong du dé thuc hién nghia vu
ctia bén vay thi 6ng Pham Vin G va ba Vii Thi T1 phai chuyén giao toan bo tai san,
ngudn thu hop phéap khac cho H2 dé H2 xir Iy nham thu hdi ng trudc han theo quy
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dinh tai Hop dong tin dung va cac thoa thuan khac dugc ky két gita H2 véi ong
Pham Vin G va ba Vii Thi T1. Trudng hop Hop dong mua ban cin ho dy an The
FLC C; cin hg S tng 5A, zone 4; S6 45A25/2018/HDMBCH-THECOASTALHILL
duogc ky két ngay 03/01/2018 giira bén ban 1a Cong ty co phan T3 v6i bén mua la
6ng Pham Vian G bi Toa an tuyén chiam dit va Cong ty cd phan T3 hoic 6 ong Pham
Van G, ba Vii Thi T1 khéng thuc hién nghia vu tra ng cho H2 thi cdn ho so6 25, tang
5A, zone 4; (dugc mo ta theo Hop déng mua ban can ho sb6 45A25/2018/HDMBCH-
THECOASTALHILL dugc ky két ngay 03/01/2018 giita bén ban 1a Cong ty ¢6 phan
T3 v6i bén mua la 6ng Pham Van G, tai san da duoc hinh thanh va da dugc FLC khai
thac, str dung) duoc vu tién phat mai dé thanh toan cho nghia vu no ctia ong Pham
Van G va ba Vi Thi T1 tai H2,

4. Ngan hang TMCP P1 trinh bay

Ngay 18/3/2020, Tép doan T3 ky két véi Ngan hang TMCP P1 hop ddng thé
chap quyén st dung dét va tai san gan lién véi dat dd duoc Phong C2, S¢ tu phap
tinh Binh Dinh cong chimg. Theo d6, Tap doan T3 da thé chap cho ngan hang quyen
str dung dat va cong trinh xdy dyng trén dat dién tich 57.718, 1m? tai khu kinh té N,
TP, tinh Binh Dinh theo G1ay ching nhan quyen su dung dat, quyén so hiru nha ¢ va
tai san gan lién voi dat s CN 5342, s6 vao so cap gidy chimg nhan CT0540 do S¢
tai nguyén va moi trudng tinh Binh Dinh cip ngay 18/6/2019 dé bao dam nghia vu
tra ng ctia Cong ty c¢o phan dau tu va phat trién tinh B. Viéc thé chap da dugc ding
ky thé chap va Vian phong diang ky dét dai tinh B chimg nhan thé chép ngay 18/3/2020
theo ding quy dinh phap lut. Ngan hang khong co y kién gi ddi véi yéu cau khét
kién cua nguyén don. D01 vOi yéu cau doc 1ap cua Ngan hang thuong mai ¢ phan
Phat trién Thanh phd P vé viéc phat mdi tai san thé chap néu nguyén don khong thanh
toan no dé nghi Toa an khong chap nhan

Ban dn dan sw so' tham s6 227/2023/DS-ST ngay 25 thang 9 nam 2023 ciia
Toa dan nhdn dan thanh pho Q quyét dinh:

1. Chap nhan mot phan yéu cau khoi kién ctia 6ng Pham Vin G.

1.1. Tuyén bo cham dit Hop dong mua ban cin ho so 45A25/2018/HDMBCH
- THECOASTALHILL vao ngay 10/01/2018 va Hop dong mua ban cin ho sb

333/2018/HDMBCH-THECOASTALHILL ngay 10/01/2018 giita Cong ty c6 phan
T3 (bén ban) vdi 6ng Pham Van G (bén mua).

1.2. Bugc Cong ty co phan T3 c6 nghia vu thanh toan cho 6ng Pham Vin G va
ba Vi Thi T1 céc khodn tién sau: Tién mua cin ho da thanh toan la 2.341.650.000d;
tién phat vi pham hop dong 1a 205.235.000d; tién 1di chdm ban giao cian ho
840.569.0004d. Tong cong: 3.387.454.0004.

2. Khong chap nhan mdt phan yéu cau khoi kién ctia dng Pham Van G veé tién
boi thuong thiét hai 133.000.000d twong tng tién cho thué can ho tam tinh tur ngay
01/7/2019 tinh t61 01/7/2020 can ¢t trén gia tinh tién thué.
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3. Khong chap nhan yéu cau doc lap Cong ty co phan T3 vé hoan tra tién thué
da nhan.

4. Qhép nhan yéu cau doc 1ap cua Ngan hang thuong mai ¢6 phan Phat trién
Thanh pho P.

4.1 Budc vo ché)ng ong Pham Van G, ba Vi Thi T1 c6 nghia vu thanh toan
cho Ngan hang thuong mai c6 phan Phat trién Thanh phd P tinh dén ngay 25/9/2023
la 845.136.431d; trong d6, no gdc: 564.589.830d, no 13i trong han: 233.299.897d, no
181 qua han: 47.246.7044.

Vo ché)ng ong Pham Vian G, bé‘Vﬁ Thi T1 con phai tiép tuc tra tién lai phat
sinh theo 1ai suat thoa thuan tai Hop dong tin dung Hop dong tin dung han mtre so:
186/18MN/HDTD ngay 11/7/2018 ké tir ngay 26/9/2023 cho dén khi thanh todn xong
khoan no.

4.2. Budc Cong ty C6 phan T3 c6 nghia vu chuyén khoan hodc thanh toan truc
tiép cac khoan tién phai tra cho 6ng G, ba T1 di tuyén trén vao tai khoan cia ong G,
ba T1 moé tai Ngan hang thuong mai c6 phan Phat trién Thanh phd P. Ngan hang
thuong mai c6 phan Phat trién Thanh phd P dugc toan quyén thu hdi ng bang cac
khoan tién nay, néu khong du thi bang ngudn thu cling nhu tai san hop phap khac
ctia 6ng G, ba T1 ma phap lut cho phép cho dén khi thu hdi hét no.

4.3. Khong chap nhan yéu cau chap cua Ngan hang thuong mai cd phan Phat
trlen Thanh phd P phat mai tai san thé chap theo Hop ddng thé chap quyén tai san
s6 098/18MB/HDBD ngay 11/7/2018 dé thu hdi no.

Ngoai ra, ban an dan su so tham con quyét dinh vé an phi dan su so tham, Ve
chi phi t6 tung, vé quyén va nghia vu thi hanh an cua cac bén duong sy va quyén
khang céo cua cac duong su.

- Ngay 28/9/2023, 6ng Hoang Minh T 1a ngudi dai dién hop phap cua nguyén
don 6ng Pham Van G khang céo yéu cau Cong ty c6 phan T3 phai boi thuong tién
thué dang 1& nguyén don dugc nhéan tiép néu hop dong thué khong bi cham dut;
Khéng chap nhan viéc tra tién vay va cac khoan 1di phat sinh ctia quan hé tin dung
giita vg chong 6ng G, ba T1 doi v6i ngan hang H2 vi trach nhiém tra tién vay va 1ai
phat sinh 13 ctia bi don theo Piéu 4.2.12 ctia ban thoa thuan hop tac duoc ky bai 03
bén.

- Ngay 11/10/2023, bi don Cong ty c6 phan T3 khang céo khong chap nhan
cham dut ‘hop déng mua ban cin ho do Tép doan T3 vi pham nghia vu ban giao;
khong chap nhan phai thanh toan tién phat vi pham hop dong va tién 13i cham ban
giao; budc Tap doan T3 phai chiu an phi chdm dut hop ddng va an phi nghia vu thanh
toan khi cham dat hop dong 1a khong dung quy dinh phap luat.

- Ngay 29/9/2023, nguoi c6 quyén loi nghia vy lién quan Ngan hang TMCP
Phat trién Thanh phd P khang cdo mdt phan ban 4n dan su so tham. Yéu cau cap
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Ho%C3%A0ng%20Minh%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20118/1A%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Gi%C3%A1o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20400/33%20H%E1%BB%93ng%20B%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%2016,%20qu%E1%BA%ADn%2011,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20Hdbank
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

phtic tham khong chap nhan yéu cau khoi kién ctia nguyén don vé viéc cham dut hop
d6ng mua ban cin ho khi cac bén chua hoan thanh nghia vu thanh toan ng vay cho
H2; Chip nhan yéu cau xu Iy tai san bao dam ctia H2 trong truong hop Cong ty co
phﬁn T3 hodc 6ng Pham van G1, ba Vii Thi T1 khong thuc hién hoac thuc hién khong
day du nghia vu tra ng cho H2 thi cin ho s6 25, tang 5A, zone 4 (theo Hop ddng mua
ban can ho s6 45A25/2018/HDMBCH-THECOASTALHILL ngay 03/01/2018).

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Binh Pinh phat biéu y
kién: Trong qua trinh t4 tung, nguoi tién hanh t6 tung va nguoi tham gia t6 tung thuc
hién dung quy dinh cua phap luat t6 tung; Dong thoi dé nghi Hoi dong xét xur khong
chap nhan khang cao ctiia nguyén don 6ng Pham van G1, bi don Cong ty cd phan T3
va nguoi c6 quyén loi, nghia vu lién quan Ngan hang TMCP Phat trién thanh phd P.
Ap dung khoan 1 Diéu 308 Bo luat TS tung Dan sy, giit nguyén Ban an dan su so
tham ctia TAND thanh phd Q.

NHAN PINH CUA TOA AN:

[1] Su véang mat cua duong su: Tai phién toa dai dién nguyén don 6ng Hoang
Minh T, Cong ty c6 phan T3, Cong ty ¢ phan T3, Ngan hang thuong mai ¢ phan
phat trién Thanh phd P déu c6 don dé nghi xét xtr ving mat; Ba Vi thi T2, Ngan
hang thuong mai ¢ phan P1 ving mit. Do cic duong su da duoc triéu tap hop 18 lan
hai nén theo quy dinh tai khoan 3 Piéu 296 B luat T tung Dan su, Toa an van tién
hanh xét xr ving mit cac duong su.

[2] Xét khang céo cta bi don Cong ty cd phan T3, Hoi dong xét xtr thiy rang:

[2.1] V& yéu cau chdm dut hop dong mua ban can ho va hoan tra tién mua ban
can ho:

Hop dong mua ban cian ho sé 45A25/2018/HDMBCH-THECOASTALHILL
ngdy 03/01/2018 va Hop dong mua ban cin hd sé 333/2018/HPMBCH-
THECOASTALHILL ngay 10/01/2018 cung cac Phu luc hop dong kém theo giita
Cong ty co phan T3 véi 6ng Pham Vin G dam bao vé chu thé, noi dung, cac diéu
kién c6 hicu luc cua giao dich dan sy, khong trai phap luat phu hop véi quy dinh tai
cac Piéu 116, 117 BLDS nam 2015; Cac Piéu 118, 119, 121 Luat Nha ¢ nam 2014
nén c6 hiéu luc phap luat.

Céc Hop dong mua ban cian hd nay khong an dinh chinh xac ngay ban giao
can ho ma quy dinh cac mdc thoi gian lién quan dén ngay ban giao cin ho theo du
kién va ngay ban giao cin ho theo thong bao. Tai Diéu 1 cia Hop déng mua ban cin
ho ngay c6 noi dung: Piéu 1. Gidi thich tir ngir... 1.22 “Ngay ban giao can hé * dwoc
hiéu la ngay trong théng bdo bang vin ban ma bén ban ban giao cin hé cho bén
mua dwoc quy dinh tai Piéu 8 Hop dong. Diéu 8. Giao nhdn cdan hé:...8.2. Thoi diém
ban giao: (i) Bén ban du kién ban giao cdn hé cho bén mua vio Quy 1V/2018; (ii)
Cdc bén thong nhdt rang, thoi gian ban giao can hé c6 thé dwoc gia han téi da 02
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(hai) lan nhung méi lan khong dwoc chdm qua 45 (bon muoi ldm) ngay ké tir ngay
cudi ciing cua thoi diém dir kién ban giao cin hé cho bén mua néu tai Piéu 8.2 (I)
ciia Hop dong. Viéc chdm ban giao phdi dwoc bén bdn ldp thanh véin ban va giri dén
bén mua trong do néu ré thoi gian ciing nhu Iy do chdm ban giao can hé. Theo do,
thoi han bén ban du kién ban giao cho bén mua cham nhat 1a ngay 30/ 12/2018, c6
thé dugc gia han toi da 02 1an, mdi lan khong qua 45 ngay tuc thoi han cudi _cung
thue hién ban giao 1a ngay 30/3/2019. Tai Diéu 12 cta hop dong quy dinh vé viéc
bén mua duoc don phuong cham dut hop dong: 12.2.2. Néu bén bin chdm ban giao
can hg qua 180 ngay ké tir ngay cudi cung cua thoi diém du kién ban giao can hg
néu tai Diéu 8.2 (i) ciia Hop dong ma bén ban thi bén mua c6 quyén tiép tuc thuc
hién Hop dong... hodc don phiong cham dirt Hop dong theo thod thudn tai Piéu 15
ciia Hop Péong. Tai Piéu 15 cua hop dong quy dinh: 15.1. Hop dong dwoc cham dit
khi xdy ra mét trong cdc truong hop sau ddy:...15.1.3. Theo quyét dinh don phwong
cham dirt Hop dong ciia bén mua khi: ...15.1.3 Bén bdan chdm ban giao cin hé theo
thod thudn tai Diéu 12.2.2 ciia Hop dong ... Nhu vay, theo hop dong qua thoi han 180
ngay ké tir ngay cudi cing cta thoi diém du kién ban giao cdn h ma van chua thuc
hién viéc ban giao thi bén mua c6 quyén don phuong chdm dut hop dong. Ngay
21/9/2020 6ng G di c6 Thong bao don phuong cham dit hgp dong mua ban cian ho
va khong dugc phan hoi cua Tap doan T3. Qua trinh 1am viéc Tap doan T3 trinh bay
viéc cham ban giao cin ho 1a do sy thay d6i cta chinh sach phap luat lién quan dén
viéc kinh doanh san phém Can ho khach san. Ho1 déng x¢ét xr nhan théy cac tai liéu
ma Tap doan T3 xuét trinh khéng chimg minh duoc tinh lién quan dén ké hoach va
tién d6 xay dung, ban giao cac khu can hd. Xét trinh bay ctia Tap doan T3 cho rang
nguyén don da nhan thong bao ban giao vao ngay 08/11/2020 va ngay 04/10/2021
nhung khong dén nhan ban giao 1a vi pham Diéu 8.4 ciia Hop dong mua béan cin ho
HPXX thiy rang: Thong bao nhan ban giao cia cuia Tap doan T3 tai thoi diém hanh
vi vi pham hop dong ctia Tap doan T3 da xay ra. Pong thoi, Tap doan T3 ciing khong
c6 Thong bao gi dén khach hang dé diéu chinh, thay doi ndi dung cua hop ddng néu
tinh hinh c6 thay d6i ¢6 anh huéng dén viéc thuc hién hop dong. Nhu vay viéc
nguyén don tur chbi nhan ban giao 1a ¢6 can ¢t nén viéc Tap doan T3 cho rang khong
dén nhéan ban giao can ho 1 vi pham hop dong 13 khong co cin ctr dé Hoi dong xét
XU chép nhan. Nhu vay, Hoi déng xét xur xac dinh Tap doan T3 da vi pham nghia vy
ban giao can ho theo hop dong. Thoi diém vi pham nghia vu dugc tinh tir ngay
30/3/2019 nén nguyén don khoi kién yéu cau cham dit hop dong mua ban can ho 1a
cO €O sO.

[2.2] V& tién phat vi pham hop dong va tién 14i cham ban giao: Nhu da phan
tich & muc [2.1] thi Tap doan T3 da vi pham nghia vu ban giao can hd theo hop dong
va thoi diém vi pham nghia vu dugc tinh tir ngay 30/3/2019 nén nguyén don yéu cau
phat vi pham hop dong va tién 14i cham ban giao tinh tir ngay vi pham nghia vu ban
giao dén ngay chim dut hop dong (ngay xét xtr) 1a ¢ co sd. Vi vdy cap so tham
tuyén budc Cong ty c¢d phan T3 c6 nghia vu thanh toan cho éng Pham Vian G va ba

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%A1ch%20s%E1%BA%A1n%20-%20Condotel
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Gi%C3%A1o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20400/33%20H%E1%BB%93ng%20B%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%2016,%20qu%E1%BA%ADn%2011,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh

Vi Thi T1 0 tién phat vi pham hop dong 205.235.000d va tien 14i chdm ban giao
can hg 840.569.0004. Tong céng' 1.045.804.000d 1a phu hop

[2.3] Ngoai ra, Cong ty cd phan T3 con khang céo vé an phi so thim, HDXX
xét thdy: Cap so tham budc Cong ty c6 phan T3 phai chiu an phi chim dut hop dong
mua ban can ho nhu truong hop vu dn dan sy khong c6 gia ngach va phai chiu an phi
giai quyét hau qua chdm dut hop dong nhu trudng hop vu an dan su c6 gia ngach dbi
v6i gid tri tai san phai thue hién nghia vu 14 phu hop v6i hudng dan tai Diéu 27 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Qudc hoi.

[3] Xét khang cdo ctia nguyén don ong Pham Vin G, HDXX thiy rang:

[3.1] Nguyén don khang céo yéu cdu Cong ty c¢6 phan T3 phai boi thudng tién
thué déng 18 nguyén don duoc nhan tiép trong thoi gian ddm bao thu nhap néu hop
d6ng thué khéng bi cham dat 1 khong ¢6 co sd, bai 18: Can cir theo Hop dong thué
va quan 1y tai san thi tién thué cin ho 1a dbi twong cuia Hop dong thué gitta ong G
(bén cho thué) va Cong ty Co phan T3 (bén thué) khong lién quan dén Cong ty co
phan T3; néu co tranh chap vé tién thué thi nghia vu ctia bén thué 1a Cong ty Co phan
T3 (neu co) chu khong lién quan dén Tap doan T3. Do do, nguyén don yéu cau Cong
ty cO phan T3 boi thuong tién thué 1a khong c6 cin ct, néu sau ndy nguyén don co
tranh chip v6i Cong ty Co phan T3 lién quan dén Hop dong thué va quan ly tai san
cin ho thi Toa an sé thu 1y giai quyét bang vu an khac cling dam bao quyén loi cho
cac bén duong su.

[3.2] Nguyén don con khang céo cho rang can ctr diém 4.2.12 ctia Thoa thuan
hop tac s6 544/2018/TTBB-FLC-KH ngay 11/7/2018 thi Tap doan T3 moi 1a bén
chiu trach nhiém thanh toan tién vay va cac khoan 13i phat sinh cho ngan hang H2,
HPXX thiy rang: Trong vu an nay 'Ngéan hang thuong mai 0 phan phat trién Thanh
phé P khong c6 phat sinh tranh chap voi to chuic tin dung khac nhan thé chip cing
tai san thé chap 1a can ho, nén khong co co sd dé ap dung diém 4.2.12 ctia Thoa thuan
hop tac s6 544/2018/TTBB-FLC-KH ngay 11/7/2018 nhu yéu cau cua nguyén don.
Do do, cép so tham cin ctr vao hop dong tin dung, dé nghi giai ngan kiém khé udc
nhan ng dé budc ong G, ba T1 phai tra no vay va cac khoan 1ai phat sinh 1a phu hop
v6i quy dinh tai cac Diéu 95 cua Luat cac td chirc tin dung nam 2010.

[4] Xét khang cdo ctia Ngan hang thuong mai co phan phat trién thanh phd P,
HPXX thay rang:

[4.1] Theo Diéu 2 ctia Hop dong thé chap quyén tai san 098/18SMB/HPBD
ngay 11/7/2018 duoc xac 1ap gitta H2 véi ong Pham Vin G thi tai san thé chap gdm
toan bo cac quyén tai san ctia bén thé chap phat sinh tir Hop ddng mua ban cin ho sd
45A25/2018/HDMBCH-THECOASTALHILL ngay 03/01/2018 gitta 6ng G va Tap
doan T3. Do Hop déng mua ban cin ho chdm dit nén ddi tuong cua Hop dong thé
chap quyen tai san s6 098/18MB/HPBD ngay 11/7/2018 khong con, nén Hop dong
thé chap nay chim dirt theo quy dinh tai khoan 5 Diéu 422 B6 luat Dan su. Hién nay
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20FLC%20Quy%20Nh%C6%A1n%20Golf%20&%20Resort
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20FLC%20Quy%20Nh%C6%A1n%20Golf%20&%20Resort
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20Hdbank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Gi%C3%A1o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20400/33%20H%E1%BB%93ng%20B%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%2016,%20qu%E1%BA%ADn%2011,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC

nguyén don chua thanh toan 100% gia ban can ho, Tap doan T3 chua hoan tat vé
phap Iy (1am thu tuc cip gidy chimg nhan sé hiru) d6i voi can hd ndy, mic du hién
nay can hd da hoan thi¢n dua vao khai thac st dung theo ndi dung Bién ban xem xét,
tham dinh tai chd ngay 11/5/2022 va ngay 09/8/2023 ctia Toa 4n cép so thAm nhung
chua 1am thu tuc dang ky lai thé chip tai san sau khi hinh thanh theo quy dinh phap
luat. Do d6 H2 khéng c6 co so phap 1y dé xtr Iy can ho nay dé thu hoi no.

Hon nira, xét ndi dung thoa thuén cta cac bén tai khoan 6.2.14 Diéu 6 cua Hop
d6ng mua ban cin ho c6 néu “Bén mua xac nhin neu bén mua thé chap hop dong dé
mua cin ho thi d6 1a thoa thuan giita bén mua véi to chire tin dung ma hop ddng tin
dung, hop dong thé chép va cac van ban khac co lién quan dén viéc vay tin dung, thé
chap khong thé trai va c6 gia tri wu tién thap hon tat ca nhiing vin ban, tai liéu thoa
thuan theo Hop ddng, cac phu luc hop dong ndy va nhimg van ban khac lién quan
gitra bén mua va bén ban”. Do do, cac thoa thuan tai Hop dong tin dung, Dé nghi
giai ngan kiém khé u6c nhan no, Hop dong thé chip quyén tai san co gia tri vu tién
thap hon Hop dong mua ban cin ho, cac phu luc hop d6ng nén HDXX khéng c6 co
s& chap nhan khang cdo cia H2 dé nghi duoc quyén st 1y tai san bao dam cta khoan
vay.

[4.2] Viéc H2 khong dong ¥ cham dut Hop dong mua ban can ho khi cac bén
chua hoan thanh nghia vy thanh toan ng vay cho H2 13 khong c6 co so. Vi viéc chim
dut Hop dong mua ban can ho 1a do Tap doan T3 d vi pham hop dong mua ban can
ho nhu cac nhan dinh néu trén, dong thoi cac thoa thuan tai Hop dong tin dung, dé
nghi giai ngan kiém khé udc nhan ng, Hop dong thé chap quyén tai san c6 gia tri uu
tién thap hon Hop déng mua ban cin hd. Hon nita, viée chdm dut Hop dong mua ban
cin ho khong lam anh hudng dén gié tri hiéu luc ciia Hop dong tin dung va ngudi
vay tién ctia H2 van phai c6 trach nhiém thanh toan no vay day dii cho H2 theo hop
d6ng tin dung.

[5] Tir nhitng nhan dinh trén, xét thdy toa 4n cap so tham da giai quyét vu an
dung phap luat. Tai giai doan phuc tham cac duong su khang cao nhung khong cung
cap duoc thém tai lidu, chimg cr mdi nao khac dé ching minh cho yéu cau khang
cao cua minh 1a dang. Do d6, Hoi dong x€t xu phuc tham khong chap nhan khang
céo cua 0ng Pham Van G, Cong ty ¢6 phan T3 va Ngan hang thuong mai ¢6 phan
phat trién thanh phd P, giit nguyén ban an so tham ctia TAND thanh ph Q.

[6] Nhitng quyét dinh khac cua ban an dan sy so tham khong bi khang co,
khang nghi, c¢6 hi€u luc phéap luat ké tir ngay hét tho1 han khang cao, khang nghi.

[7] V& an phi dan sy phtic thAim: Theo quy dinh khoan 1 Piéu 29 Nghi quyét
sO 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi thi 6ng
Pham Vin G, Cong ty c¢6 phan T3 va Ngan hang thuong mai c6 phan phat trién Thanh

phg P phai chiu theo quy dinh phap luat. Nhung dng G 1a ngudi cao tudi nén duoc
mién an phi.
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https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20Hdbank
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20HDbank
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20HDbank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Gi%C3%A1o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20400/33%20H%E1%BB%93ng%20B%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%2016,%20qu%E1%BA%ADn%2011,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Gi%C3%A1o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20400/33%20H%E1%BB%93ng%20B%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%2016,%20qu%E1%BA%ADn%2011,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%A1o

[8] Tai phién toa dai dién Vién kiém sat nhan dan tinh Binh Dinh phat biéu y
kién: D& nghi khong chap nhan khang cao cua nguyén don 6ng Pham van G1, bi don
Cong ty ¢co phan T3 va nguoi co quyén loi, nghia vy lién quan Ngan hang TMCP
Phét trién thanh phoﬁ P. Ap dung khoan 1 B}eu 308 Bo luat TH tung Dan su, giir
nguyen ban an so thdm cua TAND thanh ph6 Q la phu hop v6i nhén dinh cua Hoi
dong xét xur.

Vi cac 1€ trén,

QUYET PINH:

Can cir vao khoan 1 Piéu 308 ciia Bé ludt To tung Dan sy nam 2015;

Can cir cde Diéu 108, 117, 295, 298, 299, 317, 319, 323, 398, 430,431, 483,
484,488 Bo luat Dan suw nam 2015,

Cdan cir cde Diéu 118, 119, 121 Ludt nha o nam 2014;

Can cir cde diéu 91, 95, 98 Ludt cac 16 chire tin dung nam 2010;

Can cir diém d khoan 1 Diéu 12, khodn 1 Piéu 29 Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hgi.

Tuyén xu:

1. Khong chap nhan khang céo cua nguyén don 6ng Pham Van G, bi don Cong
ty co phan T3 vanguoi co6 quyén loi, nghia vy lién quan Ngan hang TMCP Phat trién
thanh phd P. Giit nguyén ban an so tham s 227/2023/DS-ST ngay 25/9/2023 cia
Toa 4n nhan dan thanh pho Q, tinh Binh Pinh.

2. Chap nhan mot phan yéu cau khéi kién ctia 6ng Pham Vin G.

2.1. Tuyén bo cham dirt Hop dong mua ban cin h¢ s6 45A25/2018/HDMBCH-
THECOASTALHILL vao ngay 03/01/2018 va Hop dong mua ban can hd so
333/2018/HPMBCH-THECOASTALHILL ngay 10/01/2018 gitra Cong ty c6 phan
T3 (bén ban) véi 6ng Pham Van G (bén mua).

2.2. Budc Cong ty cé phan T3 ©6 nghia vu thanh toan cho 0ng Pham Van G va
bé} Vi Thi T1 céc khoan tién sau: Tién mua can hg da thanh toan la 2.341.650.0004;
tién phat vi pham hop dong 1a 205.235.000d; tién lai chdm ban giao can h¢
840.569.0004d. Tong cong: 3.387.454.0004d.

~ 3.Khong chap nhan mot phan yéu cau khoi kién cua 6ng Pham Van G vé tién
boi thuong thiét hai 133.000.000d twong g tién cho thué can h¢ tam tinh tr ngay
01/7/2019 tinh t&1 01/7/2020 céan ctr trén gia tinh tién thué.

4. Chap nhan mot phan yéu cau doc lap cia Ngan hang thuong mai c6 phan
Phat trién Thanh pho P.

4.1 Budc vo chong 6ng Pham Van G, ba Vi Thi T1 c6 nghia vu thanh toan
cho Ngan hang thuong mai c¢6 phan Phat trién thanh pho P tinh dén ngay 25/9/2023
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20v%C4%83n%20Gi%C3%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Gi%C3%A1o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20400/33%20H%E1%BB%93ng%20B%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%2016,%20qu%E1%BA%ADn%2011,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Gi%C3%A1o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20400/33%20H%E1%BB%93ng%20B%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%2016,%20qu%E1%BA%ADn%2011,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Gi%C3%A1o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20400/33%20H%E1%BB%93ng%20B%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%2016,%20qu%E1%BA%ADn%2011,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Gi%C3%A1o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20400/33%20H%E1%BB%93ng%20B%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%2016,%20qu%E1%BA%ADn%2011,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Thi%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20400/33%20H%E1%BB%93ng%20B%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%2016,%20qu%E1%BA%ADn%2011,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Gi%C3%A1o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20400/33%20H%E1%BB%93ng%20B%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%2016,%20qu%E1%BA%ADn%2011,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
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la 845.136.4314; trong do, ng géc: 564.589.830d, no 1ai trong han: 233.299.897d, ng
lai qua han: 47.246.7044.

Vo chong ong Pham Vian G, ba Vii Thi T1 con phai tiép tuc tra tién 11 phat
sinh theo 14i sudt thoa thuan tai Hop dong tin dung Hop ddng tin dung han mirc sd:
11386/18MN/HDTD ngay 11/7/2018 ké tir ngay 26/9/2023 cho dén khi thanh toan
xong khoan ng.

4.2. Budc Cong ty C6 phan T3 c6 nghia vu chuyén khoan hodc thanh toan truc
tiép cac khoan tién phai tra cho 6ng G, ba T1 di tuyén trén vao tai khoan cua ong G,
ba T1 mé tai Ngan hang thuong mai cd phan Phat trién Thanh phd P. Ngan hang
thuong mai c¢6 phan Phat trién Thanh phd P dugc toan quyén thu hdi ng bang cac
khoan tién nay, néu khong du thi bang ngudn thu cling nhu tai san hop phap khac
ctia 6ng G, ba T1 ma phap luat cho phép cho dén khi thu hdi hét no .

4.3. Khong chap nhan yéu cau ciia Ngan hang thuong mai co phan Phat trlen
thanh phd P phat mai tai san thé chap theo Hop ddng thé chap quyén tai san sb
098/18MB/HPBD ngay 11/7/2018 dé thu hdi no.

5. Nhitng quyét dinh khac cua ban an dan sy so tham khong bi khang cao,
khang nghi c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

6. An phi dan sy phiic tham:

6.1. Cong ty co phan T3 phai chiu 300.000d, dugc trir 300.000d tam tng 4n
phi da n¢p theo Bién lai thu tién s6 00053 ngay 06/11/2023 ctia Chi cuc Thi hanh an
dan sy thanh pho Q.

6.2. Ong Pham Vian G duoc mién ndp.

6.3. Ngan hang thuong mai c6 phan Phat trién Thanh phd P phai chiu
300.000d, dugc trir 300.000d tam tmg an phi da nop theo Bién lai thu tién s6 00090
ngay 20/10/2023 ctaa Chi cuc Thi hanh 4n dan sy thanh pho Q.

7. Vé quyén, nghia vu thi hanh an:

7.1. Ké tir ngdy ban an c6 hiéu luc phap luat (ddi v6i cac trudng hop co quan
thi hanh 4n c6 quyén chii dong ra quyét dinh thi hanh an) hoic ké tir ngay c6 don yéu
cau thi hanh an ctia ngudi duoc thi hanh an (d6i v6i cac khoan tién phai tra cho ngudi
dugc thi hanh an) cho dén khi thi hanh an xong, tat ca cac khoan tién, hang thang bén
phai thi hanh an con phai chiu khoan tién 13i ctia sb tién con phai thi hanh &n theo
muc 13i suét quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy nam 2015

7.2. Truong hop ban an dugce thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh 4n dan su co quyén
théa thuan thi hanh an, quyén yéu cau thi hanh én, tu nguyén thi hanh an hoac bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va Diéu 9 Luat thi hanh an dan
su; Thot hi¢u thi hanh 4n dugce thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an
dan su.
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8. Ban an phiic tham cé hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin:

- VKSND tinh Binh Dinh;
- TAND thanh phd Q;

- CCTHADS thanh phé Q;
- Cac duong sy;

- Luu hd so; Toa Dan su.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

(Pa ky va déng dau)

Phan Minh Diing
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