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“V/v Tranh chdp vé Hop dong
dan su vay tai san”

NHAN DANHNUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH PONG THAP

- Thanh phin Hpi dong xét xir phiic thdm gém cd:

Thdm phdn - Chii toa phién toa: Ong Tran Trung Thanh.

Cdc Tham phdn:

Ong Ngé Tan Loi

Ba Nguyén Thi Vinh

- Thuw ky phién toa: Ong Nguyén Vian Tuan, Thu ky Toa an.

- Dai dién Vién kiém sdt nhin dan tinh Pong Thdp: Ba Huynh Thi Pam,
Kiém sat vién tham gia phién toa.

Trong cac ngay 26/8 va 30/8/2024, tai Tru so Toa an nhan dan tinh Pong
Thapxet xu phic tham cong khai vu an thu ly so: 319/2024/TLPT-DS ngay 12
thang 7 nam 2024, vé viéc “Tranh chdp vé hop dong dan sy vay tai san”.

Do Bén 4n dan sy so thAm s6 30/2024/DS-ST ngay 13 thang 5 nam 2024
cua Toa an nhan dan huyén Lap Vo bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr phtic tham sé: 512/2024/QD-PT ngay
02 thang 8 nam 2024, gitta cac duong su:

* Nguyén don: Ong Lé Van T, sinh nim 1958;

Dia chi: S A, 4p T, xa T, huyén L, tinh Dong Thap.

Nguoi dai dién theo vy quyén cia nguyén don: Ong Nguyén Vin V, sinh
nam 1958;

Pia chi: S B 4p B, x4 B, huyén L, tinh Pong Thap (Hop dong ty quyén
ngay 05/5/2023).

* Bi don:

1. Anh Lé Thanh T1, sinh nam 1981;

2. Chi Tran Thi Thay M, sinh ndm 1980;

Dia chi: S6 B ép A, xa b, huyén L, tinh Déng Thap.

* Nguwoi khang cdo: Ong Lé Van T.

NOI DUNG VU AN:

- Theo don khdi kién, ban trinh bay y kién va tai phién toa éng I la nguoi

dai dién hop phdp cua nguyén don trinh bay: Vao nam 2016 va nam 2019 6ng T
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cho cho vo chdng anh T1, chi M muon tong cong 60 chi vang 24k (Vang 9999)
cu thé nhu sau:

Vao khoang thang 7/2016, anh T1, chi M c6 gdp ong T héi muon 35 chi
vang 24k (Vang 9999) dé nhan cd dat canh tac, ong T dong y cho muon khong
1ai suat. Sau d6 ong T co giao du 35 chi vang 24k (V) cho anh T1 1a ngudi truc
tiép nhan tai nha ctia 6ng T, luc giao vang khong lam gidy to va khong ai ching
kién, hen khi nao can thi ong T léy lai.

Vao khoang thang 7/2019, anh T1 c6 goi dién thoai hoi muon cua ong T 25
chi vang 24k (Vang 9999) dé nhan c¢6 dat canh tac, 6ng T dong ¥ cho muon
khong 14i suat. Sau d6 vo chong anh T1, chi M c6 dén nha 6ng T iy vang va
ong T c¢o6 giao 25 chi vang 24k (Vang 9999) cho anh T1, chi M nhan truc tiép,
hen khi ndo 6ng T can thi l4y lai, khi cho muon khong 1am gidy to, anh T1 13
nguoi tryc tiép nhan vang va khong ai chung kién.

Pén thang 6/2022, c6 nhu cau st dung vang nén éng T yéu cdu anh T1 tra
lai vang, nhung anh T1 no6i1 khong tra cho ong T.

Viéc ong T cho anh T1 muon vang chi c6 6ng T va anh Tam giao d véi
nhau, chi M c6 biét hay khong 6ng T khong biét. Nhung mdi nim vo ciia anh T1
1a chi M ¢6 cho 6ng T khoang 10 triéu dong hodc mudi may triéu, chi M néi véi
ong T 1a tién cho ong T udng ca phé, nhung khong néi 1a tién gi, nhung ong T
nghi 13 chi M biét viéc anh T1 muon cta 6ng T 60 chi vang. Pén khoang thang
4/2023, thi con 6ng T tén Lé Thanh V1 trong lac tudi nudc vuon cdy cung chi
M va anh T1 thi anh V1 c6 bat dién thoai di dong hiéu VIVO cta 6ng T sang
ché do ghi am, ghi hinh bo vao tai 40 anhVii sau d6 ¢6 héi chi M vé sb vang ong
T cho anh T1 muon. Noi dung doan video nhu sau:

Anh V1 hoi chi M: “ba ¢6 cho anh chi mwon sau cdy vang”, chi M noi:
“dwa vang lai cho ba vé bén ba mua ddt cat nha cho ba nhé hét”, anh V1 noi.
“anh chi tra lai cho ba di, ba sé cho anh hai hai cdy, em hai cdy, phan anh chi
hai cay”, chi M noéi: “dwra lai cho ba ba cho anh hai mdi so”. Sau khi anh V1 va
chi M néi chuyén xong, anh V1 chuan bi tit dién thoai thi anh T1 di lai gan, anh
V1 noi v6i anh T1: “anh chi gitt sau cdy vang do di, anh chi noi dwa lai cho ba
mua dat cdt nha hét”, anh T1 tra 10i: “bdi vdy” qua ndi dung doan video thi chi
M, anh V1 khong phan ddi viéc anh V1 néi vo chéng anh T1, chi M mugn 6ng
T vang, qua cudc ddi thoai chi M da thira nhan vo chéng chi M, anh T1 ¢6 ng
ong T 60 chi vang 24k.

Ngoai chiing ctr 1a doan ghi am ra thi 6ng T khong con chimg ctr nao khac
dé chimg minh 13 anh T1 ¢6 ng ong T 60 chi vang.

Nay 6ng T yéu cau vo chong anh Lé Thanh T1 va chi Tran Thi Thay M
lién d&i nghia vu trd lai cho ong T 60 chi vang 24k (Vang 9999).

- Trong bién ban hoa gidi va tai phién toa so tham anh L& Thanh T1 trinh
bay:

Anh L& Thanh T1 khong thdng nhat theo 10 trinh bay cta éng T. Tur trudc
dén nay anh T1 khong c6 muon vang cia 6ng T, viéc ong T cho rang anh T1
muon cua ong T 60 chi vang 1a khong dung sy that, nén anh T1 khong dong ¥
tra cho ong T 60 chi vang 24k theo nhu yéu cau cua 6ng T. Anh T1 thira nhin
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hinh anh va 161 néi ciia nguoi phu nir va nguoi dan ong trong doan video ma ong
T cung cap cho Toa an va phat lai tai phién hoa giai 1a hinh anh va tiéng noéi cta
chi M va anh T1. Nhung ndi dung trong doan video chi M, anh T1 khong c6 161
noéi nao thira nhan ¢6 muon 60 chi vang cua 6ng T nhu dng T trinh bay.

- Tai phién toa chi Tran Thi Thuy M théng nhat theo 15i trinh bay ciia anh
T1.

* Tai Quyét dinh ban 4n so tham s6 30/2024/DS-ST ngay 13 thang 5 nim
2024 cta Toa an nhan dan huyén Lap Vo da tuyén xi:

1. Khong chép nhan toan bo y‘éu cau khai kién cua ong Lé Van T vé viéc
yéu cau anh L& Thanh T1 va chi Tran Thi Thuy M cung lién d6i nghia vu tra 60
chi vang 24k (9999).

2. Vé an phi: Ong Lé Van T dugc mién toan bo an phi.

Ngoai ra, ban an con tuyén vé quyén khang cdo.

Sau khi xét xtr so tham, ngay 27 thang 5 ndm 2024, 6ng Lé Van T c¢6 don
khang cao toan bg ban an so tham s6 30/2024/DS-ST ngay 13 thang 5 ndm 2024
cua Toa an nhan dan huyén Lap Vo. Ong Lé Van T y€u cau sira ban an so' tham
s0 30/2024/DS-ST ngay 13 thang 5 nam 2024 cta Toa an nhan dan huyén Lap
Vo. Budc anh L& Thanh T1 va chi Tran Thi Thay M cung lién déi tra cho ong
L€ Van T 60 chi vang 24k (9999).

Tai phién toa phtc thim:

Ong Nguyén Van V nguoi dai dién éng Lé Van T trinh bay:

Lan 1: Vao thang 07/2916, anh T} VE‘I‘ chi M dén nha ong T héi mugn 35
chi vang 24k (vang 9999), d€ nhan c6 dat trong lha va 6ng T da giao du vang.

Lan 2: Vao thang 07/2019 anh '!'1 ’goi’ diép thoai ong T tiép tuc hoi muon
thém 25 chi vang 24k (vang 9999) dé co dat trong lta. Anh T1, chi M dén nha
ong T nhan da 25 chi vang 24k (vang 9999).

Téng cong 02 1an anh T1, chi M dd muon cta 6ng T 60 chi vang 24k (vang
9999). Ong T cho anh T1, chi M muon vang khong lam gidy t0, chi noi khi nao
can thi ong T s& thong bao cho anh T1, chi M biét ma tra lai s6 vang trén cho
ong.

Tuy nhién, dén thang 6/2022 ong T ¢6 nhu cau sir dung s6 vang trén nén
ong T yéu cau anh T1 va chi M tra lai s0 vang da muon nhung anh T1, chi M
khong tra lai s6 vang cho 6ng T. Do do, 6ng T da khoi kién, can cur 1a Vi bang
s0 181/2024/VB-TPL ngay 12/4/2024 cua Van phong Thira phat lai tinh D, dia
chura file ghi 4&m va video.

Tai phién toa phuc tham cac duong sy khong thoa thuan duoc véi nhau vé
viéc gidi quyet vu an.

Pai dién Vién kiém sat nhan dan tinh Bong Thap phat biéu ¥ kién:

Vé t6 tung: Tham phan, Hoi dong xét xir va cac duong sy trong qué trinh
giai quyet vu an dam bao chap hanh dung quy dinh caa phap luat.
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Vé noi dung: Bé nghi Hoi ddng xét xir can ctr khoan 2 Piéu 308 ctia Bo
luat t6 tung dan sy chip nhan khang cdo cua 6ng Lé Van T, sira ban 4n so tham
theo hudng chip nhin yéu cau cua ong T.

NHAN DPINH CUA TOA AN:

Sau khi nghién ctu cac tai liéu, ching ctr ¢ trong hd so, duoc kiém tra tai
phién toa, can cir vao két qua tranh luan tai phién toa, loi phat biéu cua kiém sat
vién, Hoi déng xét Xt nhan dinh:

[1] V& thu tuc t6 tung:

Don khéng cdo ctia nguyén don 6ng L& Van T ndp trong han luat dinh nén
khang cao dugc Hoi dong xét xtr cap phuc tham xét xur theo thi tuc phiic tham.

[2] Vé ndi dung: Xét khang cdo cua 6ng Lé Van T vé viéc yéu cau vo
chong anh T1, chi M tra cho dng Lé Van T 60 chi vang 24k (9999) ma anh T1,
chi M da héi mugn vao 02 1an vao thang 7/2016 va lan 2 vao thang 7/2019, viéc
6ng T cho muon vang khong co gidy to va khong ¢ nguoi 1am ching.

[3] Xét thay, nguyén don éng Lé Van T khoi kién yéu cau anh T1, chi M
lién dai tra 60 chi vang 24k (9999), khong 13i suat dya trén chimg ctr 1a doan ghi
am tu dién thoai hiéu Vivo cua 6ng T (do anh V1 la con 6ng T ghi am) dia chira
file ghi 4m va video kém theo Vi bang s6 181/2024/VB-TPL ngay 12/4/2024
ctia Van phong Thira phat lai tinh B. Trong suét qua trinh giai quyét ong T Xac
dinh khong c6 ching cir nao khac xac dinh vo chong anh T1, chi M di 2 lan
muon 60 chi vang 24k (9999) ctia 6ng T vao thang 7/2016 va thang 7/2019 ma
chi can cir vao 10i thoai trong doan ghi 4m 1am bang chimg khai kién.

Vi¢c anh T1, chi M thtra nhan giong ndi trong doan ghi &m ma 6ng T cung
cap dtng 13 dung cua anh T1, chi M, nhung anh T1 va chi M khong thira nhan
c6 hoi mugn 60 chi vang 24k (9999) ctia 6ng T cling nhu thtra nhan ¢6 ng 6ng T
vang nay.

[4] Xét thdy Vi bang s6 181/2024/VB-TPL ngay 12/4/2024 ctia Vin phong
Thira phat lai tinh D khong thé hién ndi dung, 10i ndi ndo ctia anh T1, chi M thé
hién ndi dung vao thang 07/2016, anh T1 va chi M dén nha ong T hoi muon 35
chi vang 24k (vang 9999), dé nhan cb dat trong laa va vao thang 07/2019 anh
T1, chi M tiép tuc hoi muon thém 25 chi vang 24k (vang 9999) cua 6ng T, tong
cong anh T1, chi M ng 6ng T 60 chi vang 24k (9999) ma chi c6 161 né1 ctia anh
V1 (chii dong ghi 4m chi M anh T1 khong hay biét) hoi chi M, anh T1 vé 6 cay
(lwong) vang mugn cua 6ng T, nhung anh T1, chi M ciing khong c6 161 n61 nao
thé hién da hoi muon 6 ciy vang 24k (9999) cua 6ng T ciing nhu thira nhan con
ng ong T ) vang nay. Do do, chua du can cur xac dinh anh T1, chi M ¢6 muon
ctia ong T 60 chi vang 24k (9999). Tai phién toa phuc tham anh T1, chi M xac
dinh chi thué dat trong laa hang nam tir trudc dén nay khoang mudi cong dat
(10 000m2) va gia thué 1a 30.000. 000d6ng/10.000m?%/1 nam va di thanh toan tra
tién thué dat hang nam sb tlen 30.000.000d6ng cho cac chu cho thué dat chu sir
dung vang 24k dé nhan co dat nhu 16i 6ng T trinh bay. Do d6, viéc ong T cho
rang anh T1, chi M ¢6 muon 6ng T 60 luong vang 24k (9999) dé cb dat trong
lta 1a khong c6 can ctr dé ching minh.
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Do do6, Toa an cép so thAm xéc‘ dinh 1061 thoai trong doa;m ghi am cua chi M,
anh T1 va anh V1 (dugc ghi ra vi bang) chua du can ctr chap nhéan yéu cau khéi
kién cuia 6ng T 1a c6 can cu.

[5] Tai phién toa phuc tham, ong Lé Van T c6 cung cap nguoi lam chung 1a
anh Huynh Van A, sinh nam 1972 d€ chiing minh cho yéu cau khang cao cua
ong la co can cu.

Tai phién toa phuc tham ngudi 1am chting anh Huynh Vin A trinh bay:
Vao thang 02/2023, anh A c6 gép anh T1 va chi M khi dang di trén duong 19
giao thong ndng thon gan nha anh A thi anh T1 va chi M c6 néi véi anh A 1a anh
chi c6 muon cua ong T 6 cdy vang, da tra dugce 02 cay vang con gilr lai 04 cay
vang. Dén ngay 09/8/2024, anh A c6 noi lai ndi dung trén cho ong T thi dng T
xac dinh anh T1 va chi M con ng 06 cay vang. X¢ét thay 1oi trinh bay cua anh A
cling khong trung khép véi s6 vang 6ng T hién khéi kién doi anh T1, chi M tra
1a 06 cay vang 24k ma khong phai la 04 lugng vang 24k nhu anh A trinh bay.
Do do, 101 trinh bay cua anh Huynh Van A ciing chwa du can cur dé xac dinh anh
T1, chi M c6 muon 06 cay vang cua ong T va tai phién toa phic tham anh T1,
chi M cling khong thtra nhan c¢6 gdp anh A vao thot gian thang 2/2023 va ¢6 néi
voi anh A la 6 muon 06 cdy vang cua 6ng T da tra 02 cay con ng ong T 04 cay
vang nhu anh A trinh bay nén yéu cau khang cdo cua ong T 1a chua du can cur
chap nhan.

[6] T nhitng phan tich nhu trén Hoi dong xét xur xét thdy Toa an cap so
tham xét xir khong chap nhan yéu cau khoi kién cia nguyén don la c6 can cur va
phu hop voi chimg cir trong ho so cling nhu thim van, tranh tung tai phién toa.
Do d6, Hoi dong xet xur khong chap nhan khang cio cua 6ng Lé Van T, giir
nguyén ban an so tham.

[7] Xét dé nghi cta dai dién Vién kiém sat nhan dén tinh Dong Thép la
chua phu hop nén khong thé chap nhan.

[8] V& 4n phi phiic tham:

Qng Lé Vin T phai chiu 4n phi phtc thim theo khoan 1 Diéu 148 cua BO
luat to tung dan sy. Tuy nhién, ong T thudc truong hop nguoi cao tudi nén duoc
mién tién an phi phuc tham.

Vi cac 1€ trén;

QUYET DINH:

Can cr vao khoan 1 Piéu 148, khoan 1 Piéu 308 cua Bo luat to tung dan

s,

Nghi quyet sO 326/2016/NQ-UBTVQH14, ngay 30/12/2016 cua Uy ban
thuong vu Qubc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va sir
dung &n phi va I¢ phi Toa an.

Tuyén xu:

Khéng chip nhan khang céo cua ong Lé Vian T.

Gifr nguyén béan an so tham s6 30/2024/DS-ST ngay 13/5/2024 cua Toa 4n
nhan dan huyén Lap Vo, tinh BPong Thap.
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1‘. Khong chép nhan toan bo y‘éu cau khai kién cua ong Lé Van T vé viéc
yéu cau anh L& Thanh T1 va chi Tran Thi Thuy M cung lién d6i nghia vu tra 60
chi vang 24k (9999).

2. V& 4n phi so tham: Ong Lé Vian T dugc mién toan bo an phi.

3. V& 4n phi phuc thm: Ong Lé Van T dugc mién tién 4n phi phic tham,
thude truong hop nguodi cao tudi.

Céc phan khac cta ban an so tham khong c6 khang cao, khang nghi c6 hiéu
luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 cta
Luat Thi hanh én‘ dan sy thi nguoi duogc thi ha‘lr}h an dér} su, nguoi phai thi hanh
an dan sy c6 quyén thoa thuén thi hanh an, quyén y€u céu thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b
va 9 cua Lgét Thi hanh an dan sy; Thoi hi¢u thi hanh an dugc thuc hién theo quy
dinh tai DBi€u 30 cua Luat Thi hanh an dan su.

Ban an phtc tham co hiéu luc phap luat ké tir ngay tuy@n an.

Noi nhin: . TM.HQI PONG XET XU PHUC THAM
-Phong KTNV THA Toa an Tinh, THAM PHAN - CHU TQA PHIEN TOA
- VKSND Tinh;

- Toa 4n ND huyén Léap Vo;

- Chi cuc THADS huyén Lap Vo;

- Puong su;

- Luu: VT, HSVA, TDS.

Tran Trung Thanh



