TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap — Tu do — Hanh phuc

Ban 4n s6: 66/2024/KDTM-PT
Ngay: 30-8-2024
V/v tranh chép bdi thudng thiét
hai trong hgp déng mua ban hang hoa.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thdam Phén - Chii toa phién toa: Ong V& Vian Khoa

Cdc tham phan: Ong Nguyén Van Minh

Ong Pham Vin Cong

- Thw ky phién toa: Ba Nguyén Ta Anh va ba Nguyén Thi Hong Nhung -
Thu ky Toa an nhan dan cap cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhén dan cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Ha Van Hung, Kiém sat vién.

Tu ngay 23/8 Qén ngay 30/8/2024 tai phong xur an Toa an nhan dan cép
cao tai Thanh ph6 H6 Chi Minh xét xtr phic tham cong khai vu an thy Iy so
28/2024/TLPT-KDTM ngay 06/4/2024 vé viéc “Tranh chap boi thuong thiét hai
trong hgp dong mua ban hang hod”.

Do Ban an kinh doanh thwong mai so thélm s 1497/2023/KDTM-ST
ngay 24/8/2023 cia Toa an nhan dan Thanh phd H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4an ra xét xir phtc tham sé 2362/2024/QD-PT
ngay 01 thang 8 nam 2024 giira cac duong su:

- Nguyén don: Cong ty Co phan P (Vinaconex); Dia chi try so: Tang A,
Toanha V, s6 C L, phuong L, quan D, Thanh phé Ha Noi.

~ Nguoi dai dién theo phap ludt: Ong Nguyén Tri D; Chirc vu: Giam doc
(vang mat).
Nguoi dai dién hop phdp: Ong Nguyén Ngoc S, sinh nam 1978; Dia chi:

E K, thanh phé B, tinh Bic Ninh (Vin ban uy quyén sé 25 UQ/EC-GP ngay
14/6/2022, c6 mat).

Nguoi bio vé quyén va loi ich hop phdp cho nguyén don: Ong Nguyén
Hitu U, 1a Luat su thudc DPoan Luat sw Thanh phd H (c6 mat).

- Bi don: Cong ty TNHH V2; Dia chi try s6: 2 N, phuong T, Quén A,
Thanh ph6 H6 Chi Minh.

Nguwoi dai dién theo phap ludt: Ba Lé Thi Bé T; Chuc vu: Giam ddc (Véng



mat).

Nguwoi dai dién hop phap: Bél,Nin‘h Thi Thu H, sinh nam 1974; D‘ia chi: 2
H, Phuong A, quan P, Thanh ph6é H6 Chi Minh (Van ban uy quyén ngay
08/8/2024, c6 mat).

- Nguoi ¢é quyén loi, nghia vu lién quan: Cong ty TNHH D2 (Dextra
Manufacturing C., L); Pia chi: 6" F, L B, S, L1, P, B, T1.

Nguroi dai dién hop phap: Cac ong ba Lé Thi Quynh A, Bang Phtc N, Vo
Thi Ngoc H1; Cung dia chi: Phong 4.4-4.6 T, C L, phuong B, Quan A, Thanh
phd HO Chi Minh (Vin ban y quyén ngay 20/6/2023 duoc hop phap héa Lanh
su ngay 03/7/2023 va cong chimg ban dich ngay 05/7/2023, c¢6 don xin ving
mat).

- Ngueoi khdng cdo: Cong ty C6 phan P 1a nguyén don.
NOI DUNG VU AN:

Tai don khéi kién ngay 24/6/2020 va don sira déi bo sung don khéi kién
ngay 22/9/2020 ciia Nguyén don la Céng ty Co phan D (sau day goi la Cong ty
D) va phan trinh bay cia nguoi dai dién theo ity quyén cia nguyén don tai Toa
nhu sau:

Cong ty D 13 nha thau thi cong Géi thau J1 - Cau B va cau din thudc Du
an cao toc B - L.

Pé thuc hién goi thau thi cong Céq B, Cong ty b va Cong ty TNHH V2
(sau day goi la Cong ty V2) da ky két Hop dong mua ban hang hoa so
06/HDMB/EC-DS/2017 ngay 20/03/2017 va 04 Phu lyc hop dong vé viéc cung
cap thanh thep du tng lyc ren su6t (PC Bar) va phu kién cho Cong ty D. Theo
hqp dong thoa thuan thi vat li¢u thanh PC va h¢ phu kién D32 dugc cung cap co
xuat xtr tr Nha may D3.

Thyc hién hop dong, tir ngay 20/03/2017 dén 29/06/2019, Cong ty V2
cung cap tong cong 5 16 hang thanh PC Bar cho Cong ty D.

Ngay 12/8/2019, da xay ra su c6 dat thanh PC tai cac tru dang thi cong
dam hop duc hang Tat ca cac thanh PC b1 dut déu thudc Lo sd 19Y304467
thugc 16 hang cudi cung theo Phu luc s6 4. Ngay sau khi xay ra viéc dut gay
thanh P1, Ban di€u hanh cong truong thude Cong ty D (goi tat 1a Ban di€u hanh)
cung voi Lién danh S2, Tu van Giam sat, Chu dau tu da thuc hién ngay cac thi
nghiém kiém tra va tim nguyén nhan.

Ngay 07/9/2019, Tu van c6 thu yéu cau ding thi céng dam hop tai tru P2.

Ngay 16/9/2019, Nha may D3 gui cong van nhan dinh rang nguyen nhan
xay ra khuyét tat thanh PC Lo 19Y304467 1a do xuat hién Vet ran nat rat nho
trong thanh PC trudc khi dua vao su dung va Nha may s& cap Lo PC bar méi
thay theé.

Ngay 07/10/2019, Cong ty D da hop voi Cong ty V2 va Nha may D3 dé
thdo ludn vé€ céac chi phi dé thyc hi¢n cong tdc khac phuc thanh PC va trach

2



nhiém cua cac bén trong Hop dong.

Ngay 08/10/2019, Nha may D3 da cap 16 hang thay thé vé cong trudng,
Ban diéu hanh da cung voi Tu van va Nha cung cap tlen hanh cac thi nghiém
kiém tra chat luong. Két qua c6 4 thanh PC xuat hién vét nit doc rat nho va co 3
mau kéo khong dat tiéu chuan cuia Nha may da dé trinh.

Ngay 09/10/2019,Cong ty V2 va Nha may D3 xudng cong trudng hop véi
Ban diéu hanh, Lién danh Shimizu vé nguyén nhan khuyét tit thanh PC Bar,
chét lugng cac L6 thanh PC da st dung, thuc té cac cong viéc phai thyc hi¢n va
du kién chi phi cho viéc khic phuc nhung Céng ty V2 va dai dién Nha may D3
khong ky bién ban hop.

Ngay 01/11/2011, Nha may D3 da gui van ban tra 10i cac van dé vé
nguyén nhan khuyét tat thanh PC Bar la do trong qua trinh san xuat, vét nirt xuat
hién trong qua trinh can nong, trudc khi dua vao xur ly nhiét.

Ngay 05/11/2019, Ban diéu hanh giri cong vin yéu cau lam rd mot sb
nguyén nhan gay vét nut trén thanh PC Bar va thong bao tur chdi 16 hang thay
thé s6 32J219-5 giao vé cong trudng ngay 8/10/2019 do két qua test co 3 thanh
khong dat yéu cau mac 1080/1230 Mpa nhu trong hop dong.

Ngay 08/11/2019, Nha may D3 cé thu tra 161 cong van ngay 05/11/2019
ctia Ban diéu hanh va khang dinh 16 hang thay thé s6 32J219-5 khong c6 khiém
khuyét. Hién 16 hang thay thé ndy van tiép tuc lam céc thi nghiém va chua duoc
phép st dung.

Ngay 11/11/2019, Tu vén ra thu tiép tuc thi cong Dam hop cau din.

Tai budi hop ngay 14/2/2020, giita Coéng ty B, Cong ty V2 va dai dién
Nha may D3 thi Cong ty V2 va D1 chi chdp nhan chi chi tra muc ti da 40.000
Dollar My. Nhu vay Cong ty V2 d3 xac dinh c6 151 vé chat luong san pham
thanh PC Bar cung cap cho Cong ty . Tuy nhién, Cong ty V2 chi chap nhan
thay thé s6 thanh P1 bi dut gdy cung cap theo 16 thuéc Phu luc Hop dong so 04,
boi thudng s tién chi tra muc t6i da 40.000 Dollar M 1a khong ding thoa thuan
trong Hop dong da ky két.

Cong ty D véi tu cach 1a Nha thau di phai chiu chi phi dé khac phuc ton
thét lién quan dén viéc khic phuc su cé do khuyét tat thanh PC Bar cua 16 hang
so 19Y304467 do Cong ty V2 cung cap (chi phi chua bao gdm ca chi phi phat
tién do6 hop dong ctia Chu dau tu). Gia tri ton that dén nay 1a 12.985.955.088
ddng. Do Cong ty V2 da vi pham diéu khoan vé chat luong hang hoa theo Hop
dong s6 06/HPMB/EC-DS/2017 di ky két dan dén gay ra thiét hai cho Cong ty
P nén Cong ty D khoi kién yéu cau Toa an giai quyét budc Cong ty V2 boi
thuong thiét hai cho Cong ty P tong s tién 1a: 12.985.955.088 dong. Céc chi
phi phat sinh liét ké theo Bang chi tiét kém don khoi kién cu thé nhu sau:

1. Chi phi V‘é,t tw, thiét bi thu nghi¢m PC Bar thay thé téng cong
295.627.512 dong gom:

1.1. Chi phi vat tu, thiét bi, thi nghiém gom:
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- Mua MasterFlow 810 1a 49.500.00 dong (theo céc hoa don VAT: sO
0000410 ngay 30/9/2019, s6 0002515 ngay 25/9/2019, s6 0002509 ngay
24/9/2019, s6 0002436 ngay 11/9/2019, s6 0000406 ngay 10/9/2019);

- Mua d4 mi 13 3.000.000 dong (theo héa don VAT sb 0017314 ngay
19/9/2019);

- Thi nghiém hién truong 13 16.632.500 dong (theo cac hoa don VAT: sb
0007740 ngay 05/9/2019, s6 0014479 ngay 29/8/2019, sb 00013231 ngay
13/8/2019, sd 0024259 ngay 20/8/2019, s6 0013402 ngay 15/8/2019, sb
0014794 ngay 05/9/2019);

- Mua may duc, vat tu phy, sua chira may va bao dudng la 28.204.012
déng (theo cac hoa don VAT s6 0000224 ngay 07/01/2020, s6 0050556 ngay
07/10/2019, s6 0056818 ngay 30/11/2019, s 0056839 ngay 05/12/2019, sb
0050558 ngay 08/10/2019, s6 0048064 ngay 25/9/2019);

- Kiém tra chat lugng PC Bar tai N la 11.035.000 ‘déng (chi c6 hoa don
VAT s06 00512861 ngay 19/9/2019 s6 tién la 10.227.000 dong);

- Thué may tron vita 3.800.000 dong (theo Hoa don VAT sé 0050592
ngay 16/10/2019).

1.2. Chi phi nhan cong stra chita dot 1 1a 183.456.000 dong phan thi cong
cua Cong ty T4.

2. Chi phi khac phuc su ¢ tong cong 12.520.072.612 dong, cu thé:

2.1.Chi phi vat tu, thiét bi, thi nghiém 7.210.280.984 gdm:

- Vat tu gdm vira va da mi tong cong 80.580.904 ddng (theo cac hoa don
VAT: s6 0000403 ngay 30/8/2019, s6 0000423 ngay 26/11/2019, s6
0000431ngay 25/12/2019, s& 0000099 ngay 04/12/2019, s6 0000089 ngay
22/11/2019, sb 0058620 ngay 04/01/2020, s6 0000112 ngay 13/12/2019, sb
0058619 ngay 03/01/2020);

- May méc thiét bi tong cong 1a 1.521.119.347 dong gom:

+ May tron 1a 22.950.000 dong (theo héa don VAT s6 0056850 ngay
09/12/2019, s& 0056867 ngay 12/12/2019, s& 0000238 ngay 19/02/2020, hoa
don ban 1¢);

+ Phi thué cau thap ciia Cong ty Z trong thoi gian dimg thi cong tir ngay
11/8/2019 dén ngay 02/01/2020 tong cong 1a 1.131.430.667 dong (phi thué dé
thi cong tru P17 1a 448.059.333 dong, phi thué dé thi cong tru P26 la
268.466.000 dong va phi thué dé thi cong tru P30 12 414.905.333 dong);

+ Phi thué xa lan do kéo dai thoi gian thi cong 13 366.738.680 dong.
- Chi phi thi nghiém hién truong:

+ Thi nghiém PC Bar 16 hang thay thé tong cong 80.418.792 ddng (theo
cac hoa don VAT: s6 0034114 ngay 07/11/2019, 0034115 ngay 07/11/2019, s6
0000680 ngay 22/11/2019, s6 0000675 ngay 15/11/2019, s6 0000674 ngay
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20/11/2019, s6 0000220 ngay 06/01/2020, s6 0000225 ngay 08/01/2020);
+ Thi nghiém vira, bé téng tong cong 26.625.000 dong.

- Cac chi phi thi nghiém kiém tra chat lugng cac thanh PC Bar do nha
thau S1 thuc hién véi so6 tién 1a 5.231.326.941 dong (Cong van doi tién cua S1);

- Chi phi OT tu van hién trudng 1am viéc ngoai gid 1a 270.210.000 dong.

2.2. Chi phi thi cong giao khoan cho nha thau phu va nhan cong tong cong
1.950.384.150 ddng (theo cac hoa don VAT do Coéng ty T4 phat hanh: sb
0000206 ngay 10/12/2019, 0000214 ngay 24/12/2019, s6 0000218 ngay
03/01/2020, s6 0000226 ngay 13/01/2020);

2.3. Boi thuong 1.398.243.692 ddng 1a gia trj thanh PC Bar thay thé.

2.4. Gia phai mua bé tong phat sinh tang gid do bi don kéo dai thoi gian
cung cdp hang hoa (thanh P1) tong cong 1.961.163.786 dong (theo cac hoa don
VAT do nha cung cép la Coéng ty V3 gdm cac Hoa don : s 192 ngay
11/02/2020, s6 194 ngay 17/02/2020, s6 198 ngay 20/3/2020, s6 197 ngay
09/3/2020, s6 201 ngay 22/4/2020, s6 199 ngay 06/4/2020, s6 205 ngiy
22/5/2020, s6 204 ngay 12/5/2020, s6 206 ngay 08/6/2020);

3. Chi phi 13i vay tam mg kinh phi tong cong 1a 170.254.963 dong.

Co so khot kién: can cir ndi dung thoa thuén tai diém k Piéu 14 cua Hop
dong s6 06/HPMB/EC-DS/2017 ngay 20/3/2017 do hai bén ky két quy dinh ve
nghia vu ctia Cong ty V2: Boi thuong thiét hai khi vi pham Hop dong; cung cdp
hang hoa khong bao dam chat lwong tién do theo quy dinh cia Hop dong va
thiét hai do 16i cia minh gay ra”. Can cu 360 BO Luat dan sy nam 2015 quy
dinh vé trach nhiém boi thudng thiét hai: “Truong hop co thiét hai do vi pham
Nghia vu gdy ra thi bén c6 nghia vu phdi boi thuong thiét hai”.

Phan trinh bay ciia dai dién bi don la Cong ty V2:

Cong ty D va Cong ty V2 da ky hop dong s6 06/HPMB/EC-DS ngay
20/3/2017 vé viéc cung cap thanh thép cuong do cao (P1) cho Cong ty b dé
phuc vu cho du an dung nhu trinh bay cia Nguyén don.

Thuc hi¢n hop dong Cong ty V2 da hoan thanh giao tong cong 05 16 hang
t6i chan cong trinh Cau B. Cac 16 hang déu dugc nha may D3 san xuat theo tiéu
chuan ASTM A722M dép tng tat ca cac yéu cau ctia hop dong vé tién do, sd
luong va chét luong, c6 day da bo ching tir va di dugce ban giao, nghiém thu
theo quy trinh dy 4n va thanh toan xong tién mua hang.

Ngay 12/8/2019, Cong ty V2 dugc thong bao dd xay ra sy cd dut thanh
PC Bar tai cic tru dang thi cong dam hop duc hing, cac thanh PC Bar bi dut,
gdy trong qué trinh cing, kéo. Vét giy ctia P1, xay ra tai cac vi tri da dugc bom
vira va thuoc Lo A.

Ngay 13/8/2019, Cong ty D da tién hanh ldy mau cac thanh PC Bar chua
su dung cua 16 hang co6 thanh PC bi gay d€ giam dinh lan 2 tai don vi kiém dinh
doc 1ap 1a Trung tam K1 (goi tat 1a Quatest3), két qua giam dinh cho thay 16
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hang van dap ng cac yéu cau cua dy an theo tiéu chuan ASTM A722M, nguyén
nhan su co do thanh P1 duoc loai tru.

Ngay 27/8/2019, dai dién nha may D3 va Cong ty V2 da dén cong truong
ldy mau PC Bar tai 16 cii va 16 ¢6 thanh PC Bar bi dat, gdy mang vé Thai Lan dé
tién hanh kiém tra bang thiét bi ctia minh. Ngay 16/9/2019, D1 di két luan ring,
cac thanh PC Bar bi dut co thé 1a do vét nit rat nho giita cac hat trong ciu tric
ctia thanh thép. Dextra dé nghi thay thé 16 hang c6 thanh PC Bar bi dut, giy
bang mot 16 hang thay thé. Dextra s& cung cap mién phi 16 hang thay thé nay va
ngay lap tirc tién hanh cac quy trinh kiém tra chat luong dép umg theo tiéu chuan
ASTM A722M cho 16 hang thay thé. Pong thoi khang dinh s& khong chi tra bat
ky chi phi kiém dinh ndo lién quan dén 16 hang c6 thanh PC Bar bi su cd ma
khéng c6 su dong ¥ tir D.

_ Ngay 08/10/2019, 16 hang thay thé da duoc giao toi chan cong trinh voi
day du bd ching tir nhu cac 16 hang trudce day.

Ngay 09/10/2019, duéi su ching kién cia Cong ty P va tu van giam sat,
Cong ty V2 di tién hanh giam dinh chét luong mot s6 mau thanh PC Bar thudc
16 hang thay thé tai Q. Két qua giam dinh cho thay 16 hang da dap tmg cac yéu
cau ky thuat cia Du An, ASTM A722 vé thanh phén hoa hoc va co tinh. Tuy
nhién, Cong ty P da khong sir dung 16 hang thay thé dé thi cong ma khong co 1y
do x4c dang. Viéc khong sir dung 16 hang thay thé nay 1a mot trong cac nguyén
nhan lam cham thoi gian thi cong tro lai, lam tang cac chi phi lién quan khac:
chi phi thué cdu thap, thué thiét bi, chi phi nhan cong,..v..v . . Pén ngay
11/11/2019 (hon 1 thang ké tir ngay giao 16 hang thay thé), Cong ty b di muon
16 thanh PC Bar cua mot cong truong khac c6 chiéu dai khac véi chiéu dai thanh
PC Bar cua 16 hang thay thé dé thi cong tré lai ma khong st dung thanh PC Bar
thay thé. Diéu nay dan dén viéc cit bo, gy tiéu hao 16n va lang phi vat lidu.

Ngay 30/10/2019, Cong ty B cong bd két qua thi nghiém miu duoc tién
hanh tai V4 tai N. Viéc goi mau sang N, tién hanh thi nghiém tai N, dua thiét bi
tor N sang Viét Nam da duoc thuc hién sau khi D1 da tién hanh giam dinh, da
giao nhan 16 hang thay thé va chua dugc su doéng ¥ tir D va Cong ty V2. Do d6
cac chi phi lién quan dén viéc thi nghiém nay khong thudc trach nhi€ém chi tra
Cong ty V2.

Tir ngay 27/02/2020 dén ngay 04/5/2020, Cong ty D gdi nhleu cong van
thong bao téi Cong ty V2 yéu cau Cong ty V2 c6 ké hoach chi tra tong 80 tién
sira chira, khac phuc 13 khoang 4.080.159.089 ddng, nhung khong cung cap cac
hoa don chung tir kém theo. Ngay 04/5/2020, Cong ty V2 v6i quan diém dong
hanh, chia s¢ kho khin cung khach hang, d3 ddng y ngoai 16 hang thay thé da
giao toi cong trudong, sé hd tro thém 03 ty dong (trong do nha may D3 ho trg
40.000 USD). Tuy nhién sau do Cong ty b lai vo ly yéu cau Cong ty V2 cung
cap thém mot 16 hang ma Cong ty P da muon, viéc yéu cau vo 1y nay da vuot
qua kha nang hd trg ciia Cong ty V2 va nha may D3 dan dén hai bén chua tim
duoc su déng thuan.

Cong ty V2 da ban giao ca 05 16 hang t61 chan cong truong cho Cong ty
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P. Tt ca cac 16 hang hoa di dugc Cong ty D tién hanh thi nghiém vé chat luong
tai don vi thi nghiém doc 1ap (Quatest3). Két qua kiém dinh d3 x4c nhén 16 hang
dap tng yéu cau k¥ thuat theo hop ddng. Cong ty P dd nhan hang va dua vao sir
dung. Khi xay ra sy c¢b dit gy thanh PC Bar thi D1 di dong y thay thé 16 hang
moi. Lo hang thay thé da dugc giao tdi cong trudng ngay 08/10/2019 va viée thi
nghiém dau vao di duoc tién hanh tai Quatest3 véi két qua ky thuat cua 16 hang
dap tng theo quy dinh cua dy an. Tai budi hop ngay 14/02/2020, D1 néi trong
budi hop sé& chi tra tdi da 40.000 USD. Cong ty V2 khong xéac dinh c6 16i vé chat
luong san pham PC Bar. Nha may D3 ciing khéng c6 cong van nao nhan 13i vé
chat luong PC Bar nhu trinh bay cta Nguyén don.

Boi cac 18 trén, Cong ty V2 khong chip nhdn toan bo yéu cau khoi kién
cua Cong ty D.

Dai dién hop phap cua Dextra M, L ( Cong ty TNHH D2 - sau ddy goi la
D1) vang mdt nhung c6 ban khai trinh bay: Dextra chi c6 quan hé hop dong vai
Bi don va d3 hoan tit cac nghia vu va trach nhiém ctia minh theo hop dong nén
khong co bat ky trach nhiém nao ddi voi Bi don lién quan dén 16 thép ma
Nguyén don va Bi don dang tranh chap. Dextra hiéu rang cac thiét hai Nguyén
don dang khoi kién doi 1a phat sinh tir chinh cac quyét dinh cua Nguyén don bat
chap viéc cac bén da co thao luan va giai quyét thoa dang moi van de lién quan
dén 16 thép ma Nguyén don néu. Dextra yéu cau Toa an gidi quyét vang mat
Dextra theo quy dinh phap luat.

Tai phién toa:
Nguyén don trinh bay: Giit nguyén yéu cau khoi kién dong thoi bo sung

yéu cau doi Bi don phi tra tién 13i do cham thyc hién nghia vu boi thudng trén
khodan tién thiét hai dugc tinh 1a 4.547.096.180 dong.

Luat su bao vé quyén va loi ich hop phap cua Nguyén don dé nghi Ho1
dong xét xir chap nhan toan bo yéu cau khoi kién ciia Nguyén don va yéu cau bo
sung cia Nguyén don tai phién toa.

Bi don trinh bay: Tét ca cac 16 hang hoa di duoc Cong ty D tién hanh thi
nghiém vé chat lugng dau vao tai Q 1a don vi thi nghiém doc 1ap da xac nhan 16
hang dap tmg yéu cau ky thuat theo hop dong va da dugc dua vao sir dung.
Cong ty D da thanh toan du tién hang cho Cong ty V2. Do d6 Céng ty P cho
rang Cong ty V2 cung cip hang héa khong dam bao chét luong 1a khong co co
sO.

Két luan ciia D1 vé nguyén nhan vét nit cua thanh P1 1a khong phu hop
v6i két luan ciia Q 3 trude khi giao nhan hang. Tuy nhién Bi don chip nhéan két
luan néu trén ctia D1 vi D1 1a nha san xuét. Bi don khong yéu cau Toa 4n trung
cau giam dinh nguyén nhan sy c¢b dut gay thanh PC vi chi phi rat ton kém.

Mic du trén thuc té Cong ty D c6 thiét hai phat sinh nhung nhitng thiét
hai nay khong xuat phat tir hanh vi vi pham ciia Cong ty V2. Gia tri thiét hai co

nhiéu han muc khong hop 1y, khong co chung tu hop 1€. Bi don khong yéu cau
Toda 4n trung cau giam dinh gia tri thiét hai ma Nguyén don da chi phi. Dé nghi
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Toda 4n khong chap nhan nhiing chi phi ma Nguyén don da liét ké bao gom:

- Thiét ké mau bé téng tong cong 2.090.000 dong. Ly do khong chép
nhan: do chi phi nay khong c6 chung tur, khong lién quan dén cac thanh thep bi
Su cO;

- Kiém tra chat luong PC Bar tai N 1a 11.035.000 dong Ly do khong chip
nhan: do viéc kiém tra nay khong c6 su thoa thuan tai hop déng ma do Nguyén
don tu y thuc hi¢én khong cé su dong y cua Bi don;

- Nhén cong sura chira dot 1 1a 183.456.000 d6ng phan thi céng cua Cl.
Ly do khong chap nhan: khoan chi nay da duoc tinh vao chi phi thi cong ctua C1.

- Céc chi phi thué thiét bi, thi nghiém khac phuc su ¢, cu thé:

+ Chi phi thué cau thap trong thoi gian dung thi cong tr ngay 11/8/2019
dén ngay 02/01/2020 tong cong 1a 1.131,430,667 dong (thi cong tru P17 la
448.059.333 ddng, thi cong tru P26 13 268.466.000 dong va thi cong tru P30 1a
dong). Ly do khong chap nhan: Do su c6 dut gy khong xay ra ¢ tru P26 nhung
Nguyén don van dua vao chi phi khac phuc thiét hai 1a khong hop 1y.

+ Phi thué xa lan do keo dai thoi gian thi cong la 366.738.680 dong. Ly
do khong chap nhan: Chi phi nay khong c6 co s& vi khong c6 ching tir thanh
toan.

- Chi phi thi nghiém hién trudng gom: thi nghiém PC Bar 16 hang thay thé
tong cong 80.478.792 dong va thi nghiém vita, bé tong tong cong 26.559.000
ddng. Ly do khong chap nhan: Do viéc thi nghiém nay khong c6 su thoa thuan
tai hop ddng ma do Nguyén don ty ¥ thuc hién khong co su dong ¥ ctia Bi don.

- Chi phi thi nghiém kiém tra chét luong cac thanh PC Bar do nha thau S1
thue hién vé6i sé tién 1a 5.231.326.941 dong. Ly do khong chap nhan: Nha san
xuat Dextra dd ¢ vian ban xac dinh viéc két qua kiém tra chat luong cta thanh
P1 va co két luan thanh PC Bar c6 vét niat nho trong qué trinh san xuat dong thoi
da thay 16 hang moi cho Nguyén don. Viéc Nguyén don van tiép tuc dem mau
thanh PC Bar qua N dé kiém tra ma khong c6 su dong y cua Bi don nén day 1a
nhiing chi phi khong hop 1y.

- Chi phi OT tur van hién truong lam viéc ngoai gio 1a 270.210.000 dong.
Ly do khong chap nhan: do chi phi nay khong c¢6 chimg tur, khong lién quan dén
cac thanh thép bi su co.

- Chi phi thi céng giao khoan cho nha thau phu Thanh Quang B tong cong
1.950.384.150 dong. Ly do khong chap nhan: nha thau phy nay dé thi cong ca
nhirng han muc khong c6 thanh PC bar bi su co.

- Khoan tién bang gia tri thanh PC Bar thay thé 1a 1.398.243.692 ddng. Ly
do khong chap nhan: Nguyén don di nhan 16 hang thay thé nhung khong sur
dung mic du két ~qua thi nghiém cua QT3 da xac nhén la bao dam tiéu chuan ky
thuat theo hop dong. Do vay Nguyén don yéu cau Bi don thanh toan sd tién nay
1a khong c6 co sé.



- Chénh léch ting gia bé tong phat sinh do kéo dai thoi gian cung cap
ngoai hop dong tong cong 1.961.163.786 dong. Ly do khong chip nhan: Bé tong
ma Nguyén don mua dé phuc vu thi cong nhiéu hang muc cta toan bd cong trinh
trong khi su ¢d chi xdy ra tai hang muc thi cong hdp dam dtc hang tai tru P17 va
P30 c6 thanh PC Bar cta 16 hang s6 19Y304467. Sau khi xay ra su ¢ gy dat
thi phia nha san xuat da dong ¥ thay thé 16 hang khac. Nguyén don ciing di nhan
ban giao 16 hang vao ngay 08/10/2019. Do vay viéc Nguyen don tinh gia bé tong
vao thoi diém nam 2020 dé cho rang do Bi don kéo dai thoi gian cung cip ngoai
hop d6ng 1a khong co co sd.

- Chi phi 13i vay tam tmg kinh phi tong cong 1a 170.254.963 dong. Ly do
khong chap nhan: Nguyén don khong cd chig tir vay tién nén chi phi nay la
khong c6 co so.

Riéng nhiing chi phi vat tu, thiét bi, thi nghiém ma Nguyén don néu ra
theo bang ké chi tiét kém theo don khoi kién thi bi don thira nhan ddy 13 nhing
chi phi hop 1y bao gom: Mua MasterFlow 1a 49.500.000 dong; Mua da mi 1a
3.000.000 déng; Thi nghiém vat tu dau vao 1a 14.542.500 déng ; Mua may duc,
vat tu phu, sira chita may va bao dudng la 28.204.012 dong; Thué may tron vita
3.800.000 dong; V va da mi tong cong 80.580.904 dong; May moc thiét bi:
May tron 1a 22.950.000 dong. Tong cong 202.577.416 dong.

Vé yéu cau khoi kién cua Nguyén don thi bi don xac dinh da tuan thu
dang hop df)ng do hai bén ky két. Nguyén don cting dé thuc hi¢n kiém tra chét
luong cho két qua dam bao dung quy dinh vé tiéu chudn k§ thuat. Su cb xay ra
1a do nha san xuat. Bi don khong c6 18i trong viéc chat luong san pham di cung
cap cho Nguyén don nén khong chap nhan nhitng yéu cau khai kién khong hop
Iy ctia Nguyén don. Tuy nhién trén tinh than hd tro thi Bi don déng ¥ hd trg cho
Nguyén don mot phan chi phi ma nguyén don da khoi kién sb tién Ia
367.653.416 dong.

Tai Ban an kinh doanh thuong mai so tlgcfm 56 1497/2023/KDTM-ST ngay
24/8/2023 cua Toa dan nhan dan Thanh pho Ho Chi Minh da tuyén xu:

Can cur k‘hoén 1 Diéu 30, diém ¢ khoér} 1 biéu 37, diém a lfhoén 1 biéu
39, khoan 2 Diéu 227, biéu 228, khoan 4 Dicu 273, Diéu 280, di€ém c khoan 5
bicu 477 Bo luat T6 tung dan sy nam 2015;

Cian ctr Diéu 365 cia Bo luat Dan sy nam 2015;

Can ct Biéu 24, 316 Luat Thuong mai ndm 2005;

Can cu Nghi quyet 326/2016/UBTV-QH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc hodi vé muc thu, mién, giam, thu ndp, quan 1y va st dung an
phi va 1€ phi Toa an;

~ Cén ctr Nghi quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 ctia Hoi dong
Tham phan Toa an nhan dan t61 cao hudng dan ap dung mot s6 quy dinh cua
phap luat ve 1ai, 1ai suat, phat vi pham;

Can ctr Luat Thi hanh an dan su,



L Chépqnhefm mot phan yéu cau khai kién cua nguyén don 1a Cong ty C6
phan D. Cu thé:

1.1. Chap nhén phan yéu ciu cua Nguyén don vé viéc: Buge Cong ty
TNHH V2 phai boi thuong thiét hai s6 tién la 2.686.516.437 dong cho Cong ty
Co phan D.

1.2. Khong ch"é\p nhan phan yéu cz‘i,u cua Nguyén don vé viéc : Bugc Cong
ty TNHH V2 phai boi thuong thiét hai so tién la 10.299.438.651 dong cho Cong
ty Co phan D.

Ngoai ra, ban an so tham con tuyén vé an phi, cac chi phi t6 tung, cac quy
dinh vé thi hanh an va quyén khang cao cua cac duong su.

~ Ngay 07/9/2023, nguyén don la Cong ty D khang cao toan bd ban an so
tham.

Dién bién tai phién toa phiic tham:

Ong Nguyen Ngoc S la nguoi dai dién hop phap cua Cong ty D khong
thay 601 b6 sung, khong rat don khoi kién; khong thay d6i, bd sung, giit nguyén
yéu cau khang cdo ban dau. Ba Ninh Thi Thu H la nguoi dai dién hop phap cua
Cong ty V2 khong déng v voi yéu ca}u khang cao cua nguyén don. Cong ty D2
vang mat tai phién toa nén khong thé hién y kién. Cac duong sy khong tu thoa
thuan dugc véi nhau veé viée gidi quyét vu an.

Trong phan tranh ludn, cdc dwong suw trinh bay nhir sau:

Ong Ngyyé~n Ngoc S la nguoi dai dien hop phap cua nguyén don va Ludt
sw bao vé quyén va loi ich hop phap cho nguyén don:

Nguyén don ty nguyén rat mot phan yéu cau khang cdo dbi véi sb tién
95.339.578 dong.

Bi don ¢o6 hanh vi vi pham diéu khoan chat lugng cua Hop dong va 04
Phy lyc hop dong kem theo. Hanh vi vi pham Hop dong cua bi don dé gay thiét
hai cho nguyén don 12.890.615.510 dong. Cuy thé nhu sau:

1. Chi phi tu van giam sat tang: Ngay 23/12/2019 thanh toan chi phi thang
8+9/2019 sb tién 108.902.000 dong; ngay 21/01/2020 thanh toan chi phi ngoai
gid t6i hét thang 12/2019 sé tién chuyén 1a 79.700.000 dong. Tong sb tién da
chuyén chi phi ngoai gid cho Tu van la 188.602.000 dong; giam 81.608.000
d6ng so voi khang cdo ban dau ciia nguyén don.

2. Chi phi thué cau tl}ép cua Cong ty Z dé khic phuc su cd tai céc tru P26,
P2, P4, P17 va P30; cac khoi canh tru P22 va P33 trong do6 c6 tru P26:

Tru P26 1a tru da lép dat thanh PC Bar bi 16i nhung chua dd bé tong, sau
khi c6 su ¢ d3 phai thao bo thanh di lap, tao hoc chd dé do bé tong. Tru P26
mic du chua d6 bé tong vao thanh PC Bar nhu céac tru khac nhung da phai thao
dd sau d6 ding lai theo chi din cia Tu van giam sat tai thu 5O
BLLT/C5/J1/5VJ0-438 ngay 16/9/2019 (s6 thu tu 12, quyén 1) cho dén khi xac
dinh rd nguyén nhéan va dé xuat giai phap phu hop.
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Ching ctr chimg minh: Tai thu s6 BLLT/I1/SVIV-1803 ngay 27/9/2019
(STT 17, quyén 1) dé cap:

- Muc,Z - Cong tac hién truong: cac tru bi anh hudng: P26, P2, P74, P17 va
P?O; cac khoi canh tru P22 va P33; cac tru~kh6ng bi anh hudéng co6 thé thi cong
gom P1, P5, P31-P32, P33, vach ngan tai moi vi tri.

- Tu van cc'), chi dan lién qugn téi su cd (ai thu s6 BLLT/J 1/SVJ0-1803
ngay 27/9/2019 (s6 thur tu 17, quyén 1). Nha thau trinh thu s6 J1-SVIV-ENG-
2019-2845 ngay 07/11/2019 (s6 thu ty 31, quyen 2) dé xuét tiép tuc thi cong try

P26. Tu van giam sat dong ¥ cho nha thau tiép tuc thi cong tai thu sO
BLLT/J1/SVIV-1825 ngay 11/11/2019 (sb tha tw 21, quyén 2).

Do d6, dé nghi gilr nguyén gia tri chi phi thué cau 268.466.000 dong va
chi phi nhan cong thao d& 14.040.000 dong.

3. Chi phi thué xa lan do kéo dai thoi gian thi cong 1a 366.738.680 déng:
Do cong truong dung chd nhung van phai duy tri dé tién hanh sura chira khac
phuc.

4. Chi phi thi nghiém vira, bé tong qt(;)ng cong 26.559.000 dong. Thi
nghiém nay dé loai trir cdc nguyén nhan c6 thé giy ra su co dut gay.

5. Cac chi phi thi nghiém kiém tra chat lugng cac thanh PC Bar do nha
thau S1 thyuc hién véi so tién 1a 5.231.326.941 dong dé nghi cap phic tham chap
nhan.

6. V& chi phi giao khoan cho céc nha thau phu stra chita thanh P1: tong sb
c6 06 hoa don voi cac gia tri 1an luot 13 640.152.045 dong + 557.330.962 dong +
156.617.662 ddng + 186.394.894 ddng + 388.773.597 dong + 14.040.000 dong
= 1.943.308.660 dong.

7. Boi thuong khoan tién bang gia tri 16 hang thanh PC Bar la
1.398.243.692 dong: L6 PC Bar ctia bi don thay thé qua thi nghiém d3 khong dat
yéu cau chat luong. Do vay Tu van giam sat da khong cho phép sir dung. Nha
thau da c6 van ban sé 88/BPH J1 ngay 05/11/2019 (s6 tha tu 29 quyén 1) thong
bao cho bi don khong ding 16 hang nay. Pé nghi cap phiic thim chip nhan.

8. Gia bé tong phat sinh ting gia do kéo dai thoi gian cung cap: Hop dong
ban dau tong cong 13 1.961.163.786 dong. Do sy cb dut thanh P1 nén cong
truong phai dung lai khong thi cong dugc nén khi thi cong tr¢ lai phai thanh
toan vdi gid bé tong moi. Ching ctr ching minh la:

- Tai thu s6 BLLT/J1/SVIV-1803 ngay 27/9/2019 (s6 thi ty 17, quyén 1)
dé cap: Muc 2 - Cong tac hién truong: cac tru bi &nh hudng: P26, P2, P4, P17 va
P30; cac khdi canh tru P22 va P33; céc tru khong bi anh hudng cé thé thi cong
goém P1, PS, P31-P32, P33, vach ngan tai mdi vi tri.

- Bang téng hop khéi lugng bé tong cac dot thi cong dé thanh toan cho
Nha cung cip W (s6 thir tu 41, quyén 2) gom:

IPC 40: tong khoi lugng dé nghi 1a 297,20m? trong d6 c6 11,4m? cap ngay
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13/11/2019 va 2,6m?® cap ngay 14/11/2019 cho tru P31-P32. Khéi luong giam di
14,00m? tuong duong s tién giam trir 13 13.731.578 dong.

‘ Dé nghi cip phuc tham stra ban an so tham theo hudéng budc bi don phai
boi thuong 12.890.615.510 dong.

Ba Ninh Thi Thu H la nguoi dai dién hop phap cua bi don:

‘ 1. Xac dinh bi don khong vi pham hop ddng. Bi don da thuc hién dung va
day du nghia vu ciia minh theo Hop dong. Béi:

- Tét ca cac 16 hang bi don da giao cho nguyén don téi chan cong trinh
ctia nguyén don déu di dugc Quatest 3 do nguyén don chi dinh thuc hién viéc
giam dinh déu dat chét luong dap Gng dic tinh k¥ thuat theo yéu cau cta hop
dong tiéu chuan ASTM A.722.

- Sy cb dit giy mot sé thanh PC Bar thudc 16 hang cudi cuing 19Y304467
phu lyc hop dong s6 04/HPDMB/EC-DS/2017. Viéc dut giy chi xay ra ddi véi
cac thanh PC Bar (dy ting luc) ndm trong dng gen da dugc bom vita va viée dut
gy chi xdy ¢ nhiing doan thanh du tng luc nam trong vira va chi xay ra trong
qué trinh cang kéo.

- Khong c6 mot két luan cubi ciing ndo ciia mot don vi giam dinh doc lap
dugc cac bén cong nhan vé nguyén nhan cua viéc dut gdy. Dextra la nha san
Xudt tim ra nguyén nhan su cd lado vét nut ‘ngang siéu nho chi nhin thay qua
kinh hién vi sau khi mang mau vé Thai Lan dé thuc hién thi nghiém.

- Thanh dy Ung lyc ma Bi don cung cap cho nguyén don doi hoi tiéu
chuan chét lugng rat cao nén trén thé giéi chi c6 mot sb nha may du nang lyc
diéu kién dé san xuat, & Viét Nam hién chua c6 vi vay moi trao ddi vé k¥ thuat,
chat luong trong qua trinh thyc hién hop ddng déu phai théng bao va trao doi ba
bén bi don - D - nguyén don.

- Bi don chap thuan va khong khang cdo quyét dinh ctia ban an so tham 1i
do 1a bi don nhan théy thuc té da X4y ra sy ¢ thanh thanh du tmg luc dan dén
thiét hai phat sinh nhung diéu nay khong xuét phat tir hanh vi vi pham hop dong
thuong mai cta bi don. Bi don tuan thu ding va ddy du yéu cau xac dinh tiéu
chuan chat lugng ctia thanh dy tng luc theo ASTM A.722 nhu thoé thuan trong
hop dong.

2. Céac yéu cau ctia nguyén don 1a khong hop 1y:
a) Chi phi thué sa lan tu hanh thi cong 366.738.680 dong:

- Khéng c6 hoa don, khong c6 hop dong hay bat ctr chimg tir ndo ching
minh cho khoan chi phi nay.

- Trong bang ké chi phi ndi dung ghi 1a chi phi phat sinh thué sa lan tu
hanh do kéo dai thi cong. Thuc té viéc thi cong cong trinh cau din d3 bi cham
tré trude khi co su ¢b v6i thanh dy tng luc dan ching trong cong van s6 J1-S
VJO-ENG-2019-2878 ngay 24/12/2019 do 6ng Hideko K la quyen giam dbe du
an da ky gui cho Tu van giam sat va Ban Q1 da ghi 16 rang: “rd rang rang nha
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thau s& khong thé hoan thanh cong tac thi cong cau dan nhu dy kién ban dau
theo ban tién do OSC Rev.0 do hau qua cua viéc khong thanh toan cho nha thau
s6 tién dugc ching nhan trong cac IPC da ban hanh trude do (sb 29&30). Nha
thau da khong thé tién hanh thi céng (ciu dan) theo ké hoach do chu dau tu, van
dé khong thanh toan. Do d6 cong tac thi cong cau dan di bi tri hodn trude khi xa
ra sy viéc 16i thanh PC”.

B4o Pau tu ngay 17/11/2019 ciing da dua tin vé& viéc 5 géi thau thi cong
thudc du an B - L da dugc cac don vi thi cong dung lai 5 thang trong do co goi
thau J1 (cau day vang B) do viéc thiéu vén di kéo dai 2 nam. Viéc dimg thi cong
rd rang d xay ra trudce sy ¢b thanh dy ung luc xay ra vao ngay 12/8/2019. Thuc
té dén nay goi thau J1 vin chua hoan thanh.

b) Tién thué cau thap cta cong ty Z1 1.131.430.667 dong:

- Nhu da trinh bay va dan chirng tai muc (a) viéc kéo dai thoi gian thi
cong da xdy ra trude khi cé phat sinh 16i thanh PC. Ngoai ra viéc cham tré tién
d6 thi cong con do cac nguyén nhan khic din ching bao cdo s 82/EC/Ttr-
BPHIJ1 ngay 24/10/2019 di néu 1a do Tu van gidm sat nghiém thu khat khe, do
thay ddi thiét ké, do su ¢ tho 13n dudi nudce, do don vi thi cong thi cong cham...

- D6n~g thoi trong h?) so bén nguyén don cung cap cho thay cac thanh dy
tng luc bi 101 can thay thé khong c6 ¢ tru P26, nhung nguyén don bao gém ca
chi phi cau thap van thang thi cong tai tru P26 véi s6 tien 268.466.000 dong.

- Tu van giam sat yéu cau ding thi cong toan bd cac dbt phan cau dan
ngay 16/9/2019 vin ban s6 BLLT/J1/SVJO-438 va cho phép thi cong lai toan bd
du 4n vao ngay 11/11/2019 van ban s6 BLLT/J1/SVJO-1825, thoi gian ding
cho 14 01 thang 25 ngay bao gdm ca thir 7 cha nhat tuy nhién trong bang ké
khiéu nai ctia nguyén don thoi gian dimg cho dugce tinh dén ngay 01/02/2020 dai
hon 02 thang 20 ngay.

c) Chi phi‘ thi nghiém do S1 thuc hién tai Nhat Ban 5.231.326.941 déng
va 11.035.000 dong:

Shimizu 12 nha thau lién danh ciing véi nguyén don géi thau J1, S1 1a mot
phan cia nguyén don va S1 khong phai la mot don vi giam dinh doc lap. Viéc
S1 va nguyén don ldy mau giri di N dé S1 1am thi nghiém 1a y chi chu quan cua
nguyen don va S1, Bi don va D1 khong dugc thong bao vé viéc nay dong thoi
Viéc 1ay mau khong phai do mot don vi gidm dinh doc 1ap thuc hién va khong
dugc chung kién boi bi don, D1 va céc bén lién quan. Nhitng diéu trén cho théy
su khong phu hop vé6i phap luat vé giam dinh hién hanh. Hon nita, viéc thi
nghiém tai N dugc thuc hién sau khi da co két luan ctua D1 va 1 rang réng
nguyén don da dya vao két luan caa D1 dé cho rang bi don vi pham hop dong va
khiéu nai, viéc thuc hién thi nghi¢m tai N 1a vo hi¢u.

d) Chi phi gia bé tong phat sinh tang thém do kéo dai thot gian thue hién
ngoai hop dong 1.961.163.786 dong:

Toan bo luong bé tong theo phu luc hop dong mua bé tong sd 02 va céc
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hoa don chimg tir ma nguyén don cung cap lam co so khiéu nai 14 C40-N va C-
40 dugc su dung cho cac hang muc khac khong phai VNCN - trang 2 muc 3.2)
Bé tong (vira) khong co ngot C50 1a hdn hop bé tong tu tron bao gdm cac vat
liéu xi mang, d4 mi, nudc, phu gia Master flow 810 duoc st dung cho viéce khic
phuc stra chira. Chi phi mua cac vat liéu nay cung véi cac vat tu khac da duoc
nguyén don ké trong bang ké khiéu nai tai cac muc: 1.1, 1.4 bat luc 1724; 1.6,
1.1.1, 1.1.2, 1.2.1 bt luc 1723 cung vdi ching tor keém theo. Nhu vay lugng bé
tong nay hoan toan khong co lién quan gi dén viéc khic phuc sy ¢d thanh du
ung luc.

Viéc cham tré thi cong cong trinh dd dién ra trudc khi c6 su ¢b thanh du
ung luc nhu da trinh bay va dan ching tai muc (a).

Tai phién toa so tham nguyén don trinh bay nguyén don mua bé tong &
don vi cung cp voi gia cb dinh t6i ngay 29/2/2020. Sau ngay 29/2/2020 gia bé
tong ting nén nguyén don phai tra phan phat sinh ting nay. Ngay 11/11/2019,
Tu V1 giam sat da cho phép nha thau thi cong lai toan bd du an va viéc thi cong
stra chira dai tra thanh du Gng lyc ciling bat dau dugc thyc hién tir ngay nay.

'Ngoai ra, gia bé tong cling nhu gia cua cac loai vat liéu khac bién dong 1a
yéu to thi truong. Gia co thé tang hodc giam trong mot khoang thoi gian nao dé.
Gia sir néu gia bé tong khong ting ma giam thi nguyén don hoan toan 13 ngudi
duoc huong loi tir viée nay. Vi vay viéc nguyén don yéu cau bdi thuong chi phi
nay l1a hoan toan vo 1y va khong phu hop.

e) T2 du tGng luc thay thé 1.398.243.692 dong:

‘ S6 lwong va kich thudc thanh dy ng lyc ma nguyén don ké trén bang ké
doi boi thuong khong dung voi s6 lugng va kich thudc cac thanh dy tmg luc bi
su ¢O thudc 16 hang 19Y34468.

Trude khi c6 két luan vé nguyén nhan xay ra sy ¢ dut gdy thanh dy ang
luc trong qué trinh cing kéo, ngay 11/9/2019 nguyén don c6 vin ban sd
66/BPHJ1 noi rang nguyén don dang mugn céac thanh dy tng lyc ding cho cau
chinh c6 kich thuéc hoan toan khac tir Shimizu vé cit ra dé thay thé cho céc
thanh da thi cong bi 15i dong thdi yéu cau bi don cdp mot 16 hang thanh dy tng
luc thay thé. Sau khi D1 xac dinh ra nguyén nhan mot 16 hang thay thé thanh dy
tmg luc véi quy cach sé luong duge quy dinh trong phu luc hop dong sb
04/HPMB/EC-DS cu thé: 54 thanh dai 10,7m; 18 thanh dai 11,7m va 525 thanh
dai 3,5m trj gia da co thué theo hop dong 1a 894.245.499 ddng di duoc giao dén
chan cong trinh cho nguyén don theo bién ban giao hang ngay 08/10/2019. Lo
thay thé khong bao gom cac phu kién di kém khac do cac phu kién di giao van
st dung duoc binh thuong.

L6 hang thay thé da duoc nguyén don nhan, chi dinh Quatest3 thuc hién
thi nghiém va cho két qua dat theo tiéu chuan ASTM A.722 theo yéu cau cia
hop dong. Ngay 02/8/2023, dai dién nguyén don trong phién toa so tham ciing
da tra 161 hoi dong xét x\r rang 16 hang thay thé khong gap van dé vé chat luong
ma do nguyén don da muon cac thanh dy ing luc tur S.
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Céc thanh dy ung luc duogc san xuét voi do dai riéng cho tirng hang muc
cua du an. Viéc nguyén don muon cac thanh du ing luc dung cho cau chinh tir
Shimizu cét ra thay thé cho cac thanh du tmg luc bi 16i 1a v6 cung lang phi.
Nguyén don ciing khong théng bao hay thao luan v6i bi don va D1 vé viéc nay.

f) Chi phi lwong ngoai gid ciia Tu van giam sat 270.210.000 dong:

Nguyén don khéng cung cip duoc hoa don ching tir thanh toan phu hop
vo1 phap luat hién hanh.

Nhu da trinh bay va dan chiang & muc (a) tién d6 du an bj chm tur truge
khi xay ra sy ¢ thanh dy ung luc, vi Vay viéc nguyén don thay can phai day

nhanh tién d6 du 4n phat sinh 1am ngoai gio khong lién quan gi dén sy cb thanh
du ung luc.

Céc bang cham cong ngoai gio ma nguyén don cung cap cho thiy Tu van
giam sat thyc hién giam sat thi cong bao gom ca cac hang muc nam ngoai viéc
thi cong khic phuc cac thanh dy tng luc bi su cé.

g) Chi phi giao khoan cho thau phu Cong ty T4 1.950.384.150 dong:

Hop dong thi cong khic phuc su ¢b thanh du tng luc s6 38A/HD/EC-HT
duoc ky gifta nguyén don va Cong ty T4, Hoa don thanh todn do Cong ty T4
phat hanh nhung trong bang ké chi phi don vi thi cong lai 1a 3 don vi khéc: V,
Cau C T, T. Trong hop dong néu trén khong thé hién mdi lién hé nao giita 3 don
vi thi cong va Thanh Quang B.

Ngay 12/11/2019 sau khi Tu van giam sat cho phép thi cong lai toan bo,
nguyén don da ky bién ban lam viéc véi Cong ty Co phan C2 va Céng ty V5
théng nhat vé phuong an va don gia khic phuc su ¢d thanh du ung luc voi don
gia cho mdi thanh thudng 13 3.446.000 dong + 713.000 dong n(vat tu phy) =
4.159.000 bdéng va cho mdi thanh & vi tri dic biét 1a 4.280.000 déng + 733.000
dong (vat tu phu) = 5.013.000 dong. Tuy nhién sau d6 nguyén don lai ky hop
ddéng néu trén voi Cong ty T4 véi don gia 13 16.566.030 dong cho mdi thanh
thuong va 26.925.210 dong cho mdi thanh & vi tri ddc biét ma khong c6 bay ky
su thong bao td1 b1 don. Sy khac biét nay 1a v6 cung 16n va nguyén don khong
c6 bat ky 1y do nao giai thich cho viéc nay.

Hoéa don thanh todn bao gom céc chi phi phat sinh tai try P26 véi s6 tién
19.320.000 dong nhung theo so do mit bang thanh du tng luc thi tai try P26
khong c6 cac thanh dy img luc thudc 16 19Y3446 bi su cb da duoc lap dat. So
dd mat b.'?lng thanh dy ung lyc dinh kem dé cuong sua chita thanh du Umng luc
dugc duyét ngay 23/10/2019 da chi ro.

Pdi chiéu sb luong cac thanh du ung luc dugc sura chira trong bang ké
cong vi¢c hoan thanh Cong ty T4 phat hanh cung hda don thi ¢6 sy chénh 1éch.
S6 luong thuc té hoan thanh so 14 55 thanh thuong va 31 thanh dic biét so véi sd
lugng trong bang ké cua nguyén don la 60 thanh thuong va 35 thanh déc biét.
Sy khac biét vé s6 lugng nay din dén gia tri thuc té (tinh theo don gia trong hop
d6ng) thap hon 190.530.990 dong.
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C6 sy mau thuan trong tra 101 cia nguyén don trong phién toa so tham vé
s6 luong thanh du tng luc bi sy cb trong qua trinh cing kéo. Dan chimg tai bién
ban phién toa so tham.

Ngoai ra trong hd so khéng c6 bang cham cong hang ngay, nhét ky cong
truong chimg minh thyuc té Cong ty T4 ¢6 thuc hién viéc thi cong stra chira thanh
PC Bar. Tir nhitng dan chimg trén cho thiy khoan khiéu nai nay 1a hoan toan
khéng hop 1y va khong thuyét phuc.

h) Chi phi nhan céng 183.456.000 dong: Nguyén don khong cung cap
duoc hoa don, chung tir hop 1€.

i) Chi phi thi nghiém bé tong, nén miu vita 26.565.000 dong:

Nguyén don khong cung cap dugc hoa don va ching tir pht hop véi luat
phap hién hanh. Hop ddng ky két giira nguyén don va Phong thi Nghiém Trong
Piém duong bd 3 s6 11/HD/EC-HT 1a vao ngay 25/3/2019 trude khi xdy ra su
cd thanh dy ung luc ngay 11/8/2019 hon nita bé tong va vita khong phai do bi
don cung cép.

Béng ké chi phi thi nghiém bao gom ca khoi lwong cong viée dugc thyc
hién trong thang 2, 3 va 4 nam 2019 trong khi su ¢6 thanh du ung luc xay ra vao
ngay 11/8/2019.

k) Chi phi thi nghiém tir tinh va chi phi lip dat dan thi nghiém tir tinh cac
thanh du ung luc 76.016.292 dong: Thi nghiém tir tinh khong phai 14 thi nghiém
dugc quy dinh trong Hop dong sb 06, dugc thuc hién theo ¥ chi chi quan cia
nguyén don khong co su thong nhat giira cac bén.

) Chi phi thiét ké nén miu bé tong khong co ngét 2.090.000 dong:
Nguyén don khong cung cap dugc hoa don, ching tir phu hop voi luat phap hién
hanh. Bé tong khong co ngoét cling khong phai do b1 don cung cap.

m) Chi phi thi nghiém mau nudc va phu gia bé tong 4.800.000 dong:
Nudc va phu gia bé tong khong phai do bi don cung cap.

n) Chi phi 1ai vay 170.254.968 dong: Nguyén don khong cung cap hop
dong vay vén va cac chung tir hop phap hop 1é chimg minh rang Nguyén don da
tra cac chi phi 14i vay ny va cac khoan vay c6 lién quan dén cac hang muc chi
phi dang tranh chap. Hon nita ddy 1a lya chon don phuong cta nguyén don.

Pé nghi cap phiic tham khong chap nhan khang cdo cua nguyén don va
gilr nguyén ban an so tham.

Pai dién Vién kiém sdat nhdn dan cd'p cao tai Thanh phé Ho6 Chi Minh
tham gia phién toa phat biéu y kién:

1. V& viéc tuan theo phap luat: Tham phan chu toa phién toa, cac thanh
vién Ho1 dong xét xur , thu ky phién toa va cac duong su tuan thu dung cac quy
dinh ctia phap luat tir khi thu 1y vu &n dén khi xét xir phac tham.

2. V& tinh hop phép cta don khang cdo: Pon khang cdo ciia Cong ty P
lam trong han ludt dinh nén dé nghi HO1 dong xét xtr chap nhan vé mat hinh
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thurc.

3. Vé ndi dung khang cdo: Ban an so thim tuyén xir chdp nhan mot phan
yéu cau khoi kién cia nguyén don 1a ¢ cin ct. Tai cip phuc tham, ngudi dai
dién hop phap ciia nguyén don khong xuét trinh dugce chimg ctr nao méi, do do
dé nghi Hoi ddng xét xtr khong chdp nhan khang cdo cia nguyén don va giit
nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

[1] V& tinh hop phap ctia don khang cédo: Pon khang cdo cua Cong ty
1&‘11}1 trong han luét dinh ye‘l da ndp tam tng an phi kinh doanhq thuong mai phuc
tham nén du dicu kién d¢€ thu 1y va xét xi theo trinh tuy phic tham.

[2] V& quan hé phap luat, thim quyén giai quyét vu 4n:

Cong ty C6 phan D (sau day viét tit 1a Cong ty D) khoi kién Cong ty
TNHH V2 (co dia chi try s¢ tai s6 B N, phuong T, Quén A, Thanh phd HO Chi
Minh, sau day viét tat 1a Cong ty V2), yéu cau bdi thuong thiét hai tir hop dong
mua ban hang hoa. Cong ty D2 tham gia t6 tung véi tu cach 13 ngudi co quyén
loi, nghia vu lién quan, c6 dia chi tru sé tai 6" F, L B, S, L1, P, B, T1. Do d¢,
Toa an nhan dan Thanh phé H6 Chi Minh thu 1y, xét xir vu 4n 1a ding tham
quyén, ding quan hé phap luat va phu hop véi cic quy dinh tai khoan 1 Diéu 30,
diém a khoan 1 Diéu 37, diém a khoan 1 Diéu 39 B6 luat TH tung dan su.

Tai Diéu 18 Hop dong mua ban s6 06/HPMB/EC-DS/2017 ngay
20/03/2017 (sau day viét tat 1a Hop dong) hai bén c6 thoa thuan “Truong hop
hai bén khéng thwong lwong dwgc thi vy viéc tranh chdp sé dwoce diea ra Toa dn
tai thanh phé Ha Néi dé gidi quyét theo Ludt dinh...”. Thoa thuan lya chon nay
ghi chung chung, khong chi ra Toa 4n cu thé nao tai Thanh phd Ha Noi c6 tham
quyén giai quyét vu 4n nén thoa thuan nay khong cé hiéu lyc.

[3] Tai phién toa phuc tham, ong S 13 nguoi dai dién hop phap cta nguyén
don ty nguyén rat lai mot phan yéu cau khang céo véi sb tién 95.339.578 dong
(chin mudi nam triéu ba tram ba chin nghin nam tram bay tam) dong. Do do,
Hoi dong xét xir quyét dinh dinh chi xét xir dbi véi yéu cau khang cdo da rat
theo quy dinh tai khoan 2 Diéu 289 Bo luat TH tung dan su.

[4] Vé yéu cau khang cao ctia Cong ty :

Tai phién toa phuc thélm, ong S yéu cau Cong ty V2 bdi thuong t‘éng cong
12.890.615.510 dong bao gébm 08 hang myc. Ngugc lai, ba H khong dong y voi
yéu cau khang c4o cua nguyén don. Xét khang céo cua nguyén don, nhan thay:

[4.1] Hop ddng dugc nguoi dai dién hop phap cua 02 phap nhan la Cong
ty b va Cong ty V2 ky keét, c6 hinh thire phu hop voi Diéu 24 Luat Thuong mai
nam 2005; ndi dung cua hop dong khong vi pham diéu cam phap luét, khong trai
dao dlrc xa hoi nén c6 gia tri phap 1y, lam phat sinh cadc quyén va nghia vu cua
cac bén tham gia.

[4.2] Vé can ctr boi thuong thiét hai:
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Tai diém k Diéu 14 cua Hop dong céc bén c6 thoa thuan vé trach nhiém
bdi thudng cta Cong ty V2: “Boi thurong thiét hai khi vi pham Hop dong; cung
cap hang héa khong bdo dam chat lwong, tién dé theo quy dinh ciia Hop dong
va thiét hai do 16i ciia minh gay ra”.

Nha san xuat 1a Cong ty D4 thua nhan cac thanh PC Bar thugc 16 hang
19Y304467 bi dut gy 1a do chat luong cua san pham, dong thoi tai cAp so thAm
va phiic tham, bj don ciing thira nhan c6 thiét hai xdy ra d6i voi nguyén don. Do
d6, co du can cir dé xac dinh bi don phai c6 trach nhiém boi thuong theo quy
dinh tai Diéu 13, Dicu 360, Dicu 419 B Luat Dan sy 2015.

[4.3] V& gia tri thiét hai:

[4.3.1] Cac chi phi sau day do hai bén thong nhat dugc v6i nhau nén ban
an so thim budc bi don cé trach nhiém boi thuong cho nguyén don 14 ¢6 cin cu.
Cac chi phi nay bao gém: mua MasterFlow 49.500.000 dong; mua da mi
3.000.000 déng; thi nghiém vat tu dau vao 14.542.500 déng; mua may duc, vat
tu phy, stra chita mdy va bao dudng 28.204.012 dong; thué may tron vira
3.800.000 dong; vita va da mi tong cong 80.580.904 dong; may tron la
22.950.000 dong. Tong cong 1a 202.577.416 dong.

~ [4.3.2] Doi v6i chi phi kiém tra chét lugng PC Bar tai N 1a 11.035.000
dong va chi phi thi nghiém kiém tra chat luong cac thanh PC Bar do nha thau S1
thuc hién véi so tién 1a 5.231.326.941 dong, nhén thay:

Mac du nd1 dung cua Hop déng khong thoa thuan lya chon don vi kiém
dinh doc lap, nhung trong qua trinh t6 tung hai bén déu thira nhan Quatest3 la
don vi kiém dinh doc 1ap.

Tai khoan 8.2 Piéu 8 ctia Hop ddng c6 thoa thuan “Bdt ky hang hod ndo
qua kiém tra, thir nghiém béi don vi kiém dinh déc ldp c6 chirc ning ma khéng
phit hop véi dic tinh ky thudt theo Hop dong thi bén A sé chon thém mét don vi
kiém dinh déc lap khic va moi bén B cung tham gia qud trinh ldy mc;u kiém
dinh...Trong truong hop bén B khong bé tri nguoi kiém tra, bén A cé quyen thué
I don vi thir 3 d@é ciing chieng kién viéc kiém tra va két qua nay la két qua cudi
cung va bén B phdi tudn theo”. Can ctt vao thod thuan nay thi nguyén don co
quyén thué don vi kiém dinh doc 1ap khac ngoai Quatest3. Tuy nhién, nguyén
don khong chting minh dugc viéc c6 moi bi don tham gia 1ay mau, tham gia
kiém dinh hodc c6 thué don vi thir 3 ching kién viéc kiém dinh. Mt khéc, ngoai
Cong van doi tién cua nha thau Shimizu, nguyén don khong cung cip duoc cac
chtng tir nhu hop déng, hoa don thanh toan tién nén ban an so thim khong chip
nhan yéu cau nay ctia nguyén don 1a c¢6 cin ci.

[4.3.3] Dbi voi chi phi phi thué cau thap ciia Cong ty Z trong thdi gian
dimg thi céng tir ngay 11/8/2019 dén ngay 02/01/2020 tong cong la
1.131.430.667 dong (thi cong tru P17 1a 448.059.333 dong, phi thué dé thi cong
try P26 1a 268.466.000 dong va phi thué dé thi cong tru P30 1a 414.905.333
dong), nhan thdy: Do tru P26 khong sir dung thanh PC Bar cia 16 hang
19Y304467 bén ban an so tham chi chap nhan chi phi thué cau thap phat sinh
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khi thi cong ddi v6i tru P17 va P30 téng cong 1a 862.964.666 dong 1a co can cu.

[4.3.4] Ddi voi chi phi thi nghiém PC Bar 16 hang thay thé tong cong
80.478.792 d6ng, nhan thdy: Theo cic hoa don VAT: s6 0034114 ngay
07/11/2019, 0034115 ngay 07/11/2019, sb 0000680 ngay 22/11/2019, sd
0000675 ngay 15/11/2019, sb 0000674 ngay 20/11/2019, sb 0000220 ngay
06/01/2020 va s 0000225 ngay 08/01/2020 thé hién nguyén don c6 chi phi
khoan tién nady, viéc thuc hién thi nghiém hang hoéa 13 cong viéc dugc cac bén
thoa thuan tai hop dong va 16 hang nay la 16 hang thay thé cho 16 hang
19Y304467 nén ban an so thim chip nhin yéu cau ndy cua nguyén don 1a co
can ct.

[4.3.5] Dbi voi chi phi thi nghiém vita, bé tong tong cong 26.559.000
d6ng, nhan thay: Do viéc thi nghiém nay khong dugc thoa thuan trong Hop dong
ma do nguyén don ty y thyc hién khong co sy d6ng y ctia bi don nén ban an so
tham khong chap nhan yéu cau ndy ctia nguyén don 1a c6 cin ct.

[4.3.6] Doi véi chi phi thi cong giao khoan cho nha thau phuy, xét thiy:
Theo hop dong thi cong thanh PC bar goi thau J1 Km21+739-Km 24+503 Dy 4n
cao téc B - L voi nha thau sé 38/3HD/EC/HT ngay 12/12/2019 ky gitta nguyén
don va Cong ty TNHH MTV T4. Nhan thay ndi dung 4 hoéa don do nguyén don
cung cap thé hién nguyén don di thanh toan tién thi cong cho Cong ty T4 so tién
1.540.495.563 dong. Pay la nhiing han muc thi cong khac phuc sy co ma cac
nha thau trude d6 di thi cong nhung phai duc bo dé thi cong lai. Do d6 ban an
so thAm chap nhan yéu cau nay ctia nguyén don 1a c¢6 can ci.

[4.3.7] Pdi v6i yéu cau boi thudng khoan tién bang gia tri 16 hang thanh
PC Bar 1a 1.398.243.692 ddng, nhan thay: Cac duong su déu thira nhan 16 hang
32J219-5 thay thé 16 hang 19Y304467 di duoc giao cho nguyén don ngiy
29/6/2019 (giao theo PL 04/PLHD/DS-EC/2019 ky ngay 14/3/2019) va nguyén
don da dong y nhan 16 hang thay thé. Tuy nhién theo két qua kiém dinh cia
Quatest3 thi ¢c6 03 thanh PC Bar khong dat yéu cau, trén thuc té nguyén don da
khong str dung 16 hang nay va hién 16 hang nay dang con ¢ cong trinh cua
nguyén don. Do do, can budc bi don tra cho nguyén don sO tién nay va bi don ¢6
quyén nhan lai 16 hang.

[4.3.8] Doi v6i yéu cau boi thuong 1.961.163.786 dong do gia bé tong
tang, nhan thay:

Do 16 hang 19Y304467 khong dat chit luong va don vi tu van gidm sat
yéu cau tam ngimg thi cong do do viéc keo dai thoi gian thi cong va bé tong tang
gia la co xay ra trén thuc te Tai Muc 2 cua T3 s6 BLLT/J1/SVJV-1803 ngay
27/9/2019 (s6 tht ty 17, quyén 1) thé hién cac tru bi anh huéng P26, P2, P4, P17
va P30; cac khdi canh tru P22 va P33. Do d6, yéu ciu nay ctia nguyén don 1a c6
cin ctr dé chap nhén.

Tuy nhién, nhan thay tai Bang téng,ho’p khéi lugng bé tong cac dot thi
cong da thanh toan cho Nha cung cap W (s6 thu tu 41, quyén 2) thé hién: IPC 4:
tong khoi lugng bé tong dé nghi la 297,20m® trong d6 col 11,4m3 cap ngay
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13/11/2019 va 2,6m® cap ngay 14/11/2019 cho try P31-P32 c6 giam di 14m3,
tuong duong 13.731.578 dong. Do do, can budc bi don phai thanh toan cho
nguyén don 1.947.432.208 dong.

[4.3.9] Céc chi phi sau day do nguyén don khong xuét trinh duoc chimg
tir dé ching minh nén ban an so thAm khong chap nhan 1a c¢6 cin ct; gdbm chi
phi thiét ké mau bé tong 2.090.000 dong; chi phi nhan cong sira chita dot 1 1a
183.456.000 dong; chi phi thué xa lan do kéo dai thoi gian thi coéng 1a
366.738.680 dong; chi phi (OT) luong tra cho tu van hién truong lam viéc ngoai
gid 14 270.210.000 dong.

[4.3.10] P6i voi chi phi 1di vay tam Ung kinh phi tong cong la
170.254.963 dong, nhan thay: Ngoai 101 trinh bay ra, nguyén don khong cung
cap duge cac hop dong vay vén va cac chung tir dé chimg minh. Mat khac,
nguon kinh phi cho cong trinh do vay muon la lga chon cia nguyén don nén bi
don khong c6 trach nhiém trong viéc nguyén don phai trd 1ai vay tam tng kinh
phi cho cong trinh. Do d6, ban 4n so tham khong chap nhan yéu cau nay 1a c6
can cu.

[5] T nhiing phan tich néu, xét thdy khang céo ciia Cong ty P 1a ¢ cin
cur mot phﬁn nén duoc chép nhan. Can stra ban an so thim theo cac nhan dinh
trén day.

[6] Céc 1ap luan trén day 1a can cir dé Hoi dong xét xur khong chap nhan
yéu cau cua nguoi dai dién hop phap cua bi don va dé nghi cua dai dién Vién
kiém sat nhan dan Thanh phd HO Chi Minh tham gia phién toa.

.M V& 4n phi so kinh doanh thuong mai tham: Do stra ban an so tham vé
s0 tién boi thuong nén can thiét phai sira phan an phi so tham cho phu hgp. Cu
thé:

~ Tong s0 tién ma bi don phai boi thuong cho nguyén don la 5.088.748.879
dong. Do do, bi don phai ndp an phi so tham 1a 113.088.749 dong.

S6 tién nguyén don khong duoc chap nhan la 7.801.866.631 doéng nén
nguyén don phai np &n phi so tham 1a 115.801.867 dong.

[8] Vé an phi phuc tham: Do stra ban 4n so tham nén Cong ty b khong
phai n¢p an phi phac tham. Tra cho Cong ty D 2.000.000 dong tam tng an phi
phuc tham theo bién lai thu s6 2417 ngay 03/10/2023 cua Cyc Thi hanh an dan
su Thanh pho H6 Chi Minh.

[9] Céc quyét dinh khéc cua ban 4n so thim khong bi khang c4o, khang
nghi c6 hiéu luc phap luat ké tir ngay hét thor han khang cdo, khang nghi theo
quy dinh cua phép luat.

Vi cac 1€ trén,

QUYET PINH:

Cin ctr vao khoan 2 Diéu 308, khoan 2 Diéu 289 Bo luat TH tung dan su

nam 2015,
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Pinh chi xét xtr phic tham dbi véi yéu cau khang cdo ctia Cong ty CO
phan D (Vinaconex) da tu nguyén rat véi s6 tién 95.339.578 (chin mudi nam
tri¢u ba tram ba chin nghin ndm trdm bay tdm) dong.

Chap nhan mot phan khéng cdo ctia Cong ty C6 phan B (Vinaconex).

Stra Ban an kinh doanh thuong mai so th:élm s 1497/2023/KDTM-ST
ngay 24/8/2023 ctia Toa 4n nhan dan Thanh pho H6 Chi Minh.

Can ct khoén 1 Diéu 30, diém ¢ khoér} 1 Piéu 37, diém a lfhoém 1 biéu
39, khoan 2 Dbiéu 227, biéu 228, khoan 4 biéu 273, Dicu 280, di€ém ¢ khoan 5
biéu 477 Bo luat To tung dan sy nam 2015;

Can ct Biéu 13, Diéu 360, Diéu 365, Diéu 419 Bo luat Dan sy nim 2015;
Can ctr Biéu 24, Piéu 316 Luat Thuong mai nam 2005;

Can cur Nghi quyet 326/2016/UBTV-QH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc hoi vé muc thu, mién, giam, thu ndp, quan 1y va st dung an
phi va I¢ phi Toa an;

~ Cén clr Nghi quyet s6 01/2019/NQ-HDTP ngay 11/01/2019 cua Hoi dong
Tham phan Toa an nhan dan t61 cao hudng dan ap dung mot s6 quy dinh cua
phap luat vé 1ai, 1ai suat, phat vi pham;

Can ctr Luat Thi hanh an dan su,

[1] Chip nhan mot phan yéu cau khéi kién cua Coéng ty Co phan P
(Vinaconex).

Budc Cong ty TNHH V2 phai bdi thuong thiét hai cho Cong ty C6 phan
b (Vinaconex) 5.088.748.879 (nam ty khong tram tam muoi tam triéu bay tram
bbén muoi tAm ngan tam traim bay muoi chin) dong.

[2] Khong chap nhan mot phan yéu cau khoi kién cta Cong ty Co phan D
(V6), vé viéc budc Cong ty TNHH V2 bdi thuong thiét hai sé tién 7.801.866.631
(bay ty tam tram ¢ mot triéu tdm trdm sau muoi sdau ngan sau tram ba muoi
mot) dong.

[3] Budc Cong ty Co phan (Vinaconex) tra cho Cong ty TNHH V2 toan
bd 16 hang 32J219-5 theo bién ban ban giao s6 PL 04/PLHD/DS-EC/2019 ngay
14/3/2019.

7 [4] ‘Viéc thi hanh an duogc thuc hién thi tai Co quan Thi hanh an dan su c6
tham quyén.

[5] Ké tir ngay ban an, quyét dinh c6 hi¢u lyc phap luat (d6i voi cac
truong hop co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an)
hoic ké tur ngay c6 don yéu cau thi hanh an cua ngudi dugc thi hanh an (d6i véi
cac khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh con phai chiu khoan tién 1ai trén sé tién con phai thi
hanh 4n theo mirc 13i suét quy dinh tai Diéu 357, Piéu 468 Bo Luat Dan sy ndm
2015.
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[6] V& an phi kinh doanh thuong mai so tham:

Cong ty TNHH V2 phai np 113.088.749 (mot tram muoi ba triéu khong
tram tdm muoi tam ngan bay tram bon muoi chin) dong.

Cong ty C6 phan P (Vinaconex) phai chiu 115.801.867 (mdt trim mudi
lam triéu tam trim 1é mot ngan tam trim sau muoi bay) dong, duogc trir vao
60.492.978 (sau muoi triéu bén trim chin muoi hai ngan chin trim bay muoi
tam) dong tam Gmg 4n phi so tham da ndp theo bién lai thu tién sé 30142 ngay
01/12/2020 ctia Chi cyc Thi hanh 4n dan sy Quén 1, Thanh phé HO Chi Minh.
Do d6, Cong ty C6 phan P (Vinaconex) con phai ndp thém 55.308.889 (nim
muoi lam triéu ba trim 1é tdm ngan tdm trim tdm muoi chin) ddng an phi kinh
doanh thwong mai so tham.

[7] Vé an phi phuc tham: Tra cho Coéng ty Co phan P (Vinaconex)
2.000.000 (hai triéu) dong tam tng an phi phuc tham theo bién lai thu s6 2417
ngay 03/10/2023 ctia Cuc Thi hanh an dan sy Thanh phd H6 Chi Minh.

[8] Cac quyét dinh khac cua ban an so tham khong bi khang céo, khang
nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi theo
quy dinh cua phép luét.

[9] Truong hop ban 4n, quyét dinh duogc thi hanh theo qui dinh tai Piéu 2
Luat Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh &n hodc bi cudng ché thi hanh an theo qui dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh an dan sy; thoi hiéu thi hanh an duoc thyc hién theo qui dinh tai
Diéu 30 Luat Thi hanh 4n dan su.

[10] Ban an phuc tham c6 hiéu luc phéap luét ké tir ngay tuyén an.

N;’f "’,'é"-‘hA i TM.HOI PONG XET XU PHUC THAM
- 10a an nnan dan to1 cao, 3 e > A <

- VKSND cip cao tai TP.HCM: THAM PHAN-CHU TQA PHIEN TOA
- TAND TP.HCM;

- VKSND TP.HCM;

- Cuc THADS TP.HCM;

- Puong su;

- Luu.

Vo Van Khoa
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