TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HA LONG Ddc 14p - Ty do - Hanh phic
TiNH QUANG NINH

Ban 4n s6: 86/2024/HNGD- ST
Ngay: 30/8/2024

"V/v: Chia tai san chung cua vo
chong sau khi ly hon”

NHAN DANH i
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HA LONG, TiNH QUANG NINH

- Thdnh phén Hpi dong xét xir so thim gom co:
Thim phdn - Chii toa phién fod : Ba Nguyén Thi Giang Thanh.
Cide Hpr thim nhin déx. Ong Nguyén Dang Cudng va ong Bui Dtrc Nhan

- Thir k¥ phién o2 Ong Pham Anh Tuan - Tham tra vién Toa an nhan dan
thanh phd Ha Long.

- Par dign Vién kiém sdt nhén din think phd Ha Long tham gia phién (o
Ba Pham Kim Phuong va ba Truong Thi Khanh Ly - Kiém sat vién.

Trong cac ngay 28/6/2024 va 30/8/2024, tai Phong xtr an - Toa an nhan dan
thanh phd Ha Long xét xir so tham cong khai vu an dan sy thy ly s
159/2023/TLST - HNGD ngay 09/5/2023, vé viéc: "Chia 17 sdn chung cia vo
chong sau ki Iy hod’ theo Quyét dinh dua vu 4n ra xét xtr s6 96/2024/QDXXST-
HNGD ngay 29 thang 5 nim 2024; Quyét dinh hoan phién toa s 112/2024/QDST-
HNGD ngay 17 thang 6 nam 2024; Quyét dinh tam ngimg phién toa s
36A/2024/QDST-HNGD ngay 28 thang 6 nam 2024 va Thong bdo m¢ lai phién
toa s6 159/TB-TA ngay 19 thang 8 nam 2024, giita cac duong su:

/. Nguyén dogr. Chi Lam Thi H, sinh nim 1974. Noi thudng tra: T6 3,khu 1,
phuong C, thanh phé Ha Long, tinh Quang Ninh. Noi tam tru: T6 77, khu 9,
phuong Cao Thing, thanh phé Ha Long, tinh Quang Ninh , c6 mit.

2. Br domr. Anh Nguyen Quang T, sinh nam 1972. Noi thuong tri: To 3.khu
1, phuong C, thanh phé Ha Long, tinh Quang Ninh, c6 mat tai phién toa, vang mat
tai phan tuyén an (khong c6 1y do).

3. Neuor co quyén lor va nghia vu lién guan co yéu ciu dpc lip:

1) Ba Pinh Thi N, sinh nim 1943. Noi thuong tra: Thon P, xd Hong Khé,
huyén Binh Giang, tinh Hai Duong, ving mit (Uy quyén cho chi Lam Thi H theo
Vin Ban uy quyén ngay 19/12/2023)

2) Chi Lam Thj H2, sinh nim 1971. Noi thuong tra: T6 2, thi tran K, huyén
Mang Yang, tinh Gia Lai, ving mat (Uy quyén cho chi Lam Thi H theo Vian Ban
uy quyén ngay 21/3/2024)

3) Chi Lam Thj H3, sinh nim 1981. Noi thuong tra: S6 07, C6 Bic, t6 13,
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phuong H, thanh phd Pleiku, tinh Gia Lai, vang mat (Uy quyén cho chi Lam Thi H
theo Vian Ban uy quyén ngay 19/12/2023)

4. Neuor cd guyén lpr v nghia vu lién quan.

1) Uy ban nhan dén thanh ph Ha Long, tinh Quang Ninh. Ngudi dai dién
theo uy quyén: Ong Pham Lé H - Chirc vu: Phé Giam déc Vin phong ding ky
quyén st dung dat thanh phd Ha Long, c6 mit (Vin ban uy quyén sé 8612/Qb-
UBND ngay 22/7/2024 ctia Chu tich UBND thanh phé Ha Long)

2) Uy ban nhan dan phuong C, thanh phd Ha Long, tinh Quang Ninh. Ngudi
dai dién theo uy quyén: Ong Pham Van T - Chirc vu: Pho Chu tich UBND phuong
C, c6 mat (Vin ban uy quyén sd 219/QD-UBND ngay 19/7/2024 cua Chu tich
UBND phuong C)

3) Uy ban nhan dan phuong Cao Thang, thanh phé Ha Long, tinh Quang
Ninh. Nguoi dai dién theo uy quyen: Ong Nguyen Trac N - Chure vu: Pho Chu tich
UBND phuong Cao Thang, ving mat, c6 Pon dé nghi xét x{r ving mat (Van ban
uy quyén so 221/QD-UBND ngay 28/8/2024 cia Chu tich UBND phuong Cao
Thang)

4) Ong Bui Vin M va vo 1a ba Hoang Thj H5. Péu thuong tra tai: T6 3, khu
1, phuong C, thanh ph Ha Long, tinh Quang Ninh, vang mat (Péu c¢6 Pon dé nghi
x€t Xr vang mat)

NOI DUNG VU AN:

Theo don khor kién, trong bdn fir khar va far phién foa, nguyén don chi Lim
77hi H trinh bay:

Chi va anh Nguyén Quang T ding ky két hon vao nam 1999 tai Uy ban nhan
dan x4 Hong Khé, huyén Binh Giang, tinh Hai Duong. Anh chi chung séng voi
nhau dén nam 2020 thi ly hon, da dugc Toa an nhan dan thanh phé Ha Long giai
quyét cho ly hon bang Béan an sé 48/2020/HNGD-ST ngay 08/7/2020. Qua trinh
chung séng anh chi di x4y dung duoc khdi tai san chung cta vo chong; tuy nhién
khi ly hon chi va anh T khong yéu cau Toa 4n phan chia tai san chung ma anh chi
c¢6 quan diém tu thoa thuan vé viéc phan chia tai san. Tir sau khi ly hon dén nay,
chi va anh T khong ty thoa thuan phan chia dugc tai san chung cua vo chdng, dan
dén chi va cac con chi khong c6 chd &, phai di thué nha, con anh T van ¢ ngdi nha
ctia vo chong va khong cho con céi vao nha ¢ cing. Vi vy, dé dam bao quyén va
loi ich hop phap ctia minh, chi lam Pon khoi kién v6i yéu cau Toa an giai quyét
phan chia tai san chung cta chi va anh Nguyén Quang T c6 dugc trong thoi ky hon
nhan. Tai san chung gdm:

737 sdn thir O Quyén st dung thira dat s6 114, to ban d6 dia chinh sb 46,
dia chi thira dat: S6 nha 14, duong C, thudc to 3, khu 1, phuong C, thanh phd Ha
Long, tinh Quang Ninh; dién tlch dat: 14,52m2. Trén dat c6 xay dyng ngdi nha 02
tang, dién tich sur dung: 25 ,0m’, theo Glay ching nhén quyén so hiru nha ¢ va
quyén su dung dat & sd 2001090129 hd so gbc s6 113 do Uy ban nhan thanh phd
Ha Long cap cho ong Nguyen Diing ngay 08/7/2022. Ong Nguyén Ding di
chuyén nhuong cho vo chong chi vao ngay 27/10/2010, da duoc cap nhat vao phan
dang ky bién dong (thay ddi chtt méi) dimg tén chi Lam Thi H va anh Nguyen
Quang T. Ngoi nha va dat hién nay anh T dang quan 1y sir dung; tri gia nha dat
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khoang 500.000.000 dong.

747 sdn thir 02 Quyén st dyung thira dat dién tich 38,5m” tai dia chi: O dét sb
12 KTX Vuon hoa thi chinh phuong Cao Thang, thanh phd Ha Long, do UBND
thanh ph Ha Long cap cho 6ng Pham Vin Hanh - ba Vil Thi M Hoa; ngay cip
20/5/2003; s vao so: 1649 QSDD. Ong Hanh va ba Hoa da chuyén nhuong cho
chi va anh T vao ngay 15/4/2009, di dugc thé hién vao phan nhiing thay d6i sau
khi cap Gidy chung nhan cua Giéy ching nhan quyén st dung dat. Trén dat hién
nay c6 xy dung mot 1an tam; tri gia nha dat khoang 500.000.000 dong.

Npgodr ra, chr vd anh T con co cdc khodn no chung nhir sau.

1. Khoan tién vay ctia me rudt chi 1a ba Pinh Thi N 1 cdy rudi vang (=15 chi
vang ta 9999) vao ngay 11/4/2009 va 1 cay vang (= 10 chi vang ta 9999) vao ngay
30/11/2010, c6 Glay vay vang do chi 1a nguoi viét gidy va anh T cung ky nhén.

2. Khoan tién vay cua chi Lam Thi H2 (chi gai rudt chi H) s6 tién
500.000.000 ddng vao ngay 10/7/2008 c6 Gidy vay tién do chi 12 nguoi viét va anh
T cung ky nhan.

3.Vay cua chi Lam Thi H3 (em gai rudt chi H) sO tlen 400.000.000 dong vao
ngay 25/11/2010, c6 viét Gidy vay tién, chi 1a nguoi viét gidy va anh T cing ky
nhan.

Toan b sd tién vay néu trén dugc sir dung vao viéc mua 02 tai san chung &
phuong C, phuong Cao Thiang nhu trén va lam von kinh doanh dién may, hién nay
déu chua tra duoc.

Yeéu ciu khoi kign:

- V& chia tai san chung: bé nghi Toa &n chia tai sdn chung béng hién vat, chi
va anh T mdi nguoi dugc hudng 4 gia tri tai san. Chi dé nghi dugc nhan 747 sdn
thir 02vi thira dat nay rong rai hon, chi mong mudn dé xdy dung nha tao dung chd
& cho chi va 02 ngudi con va dé nghi Toa an giao 747 sdn thif O/ cho anh T. Chj s&
c6 nghia vu thanh toan tién chénh léch gia tri tai san cho anh T theo két qua dinh
gi4 tai san cua Hoi dong dinh gia.

- Vé no chung: Chi va anh T mdi ngudi phai tra % s tién, vang da vay cho
ba N, chi H2 va chi H3.

Tar Bin tir khai, bién bdn ldy 107 khar v tar phién tod, bi don anh Nguyén
Quang T trink bady:

V& viéc anh va chi Lam Thi H xac lap moi quan h¢ hon nhén, sau d6 da
dugc Toa 4n nhan dan thanh phd Ha Long giai quyét ly hon, giao quyén nudi con
va khong phan chia tai san chung nhu chi H da trinh bay la dung.

Anh xac nhan anh va chi Lam Thi H ¢6 nhiing tai san chung trong thoi ky hon
nhan gdom 7%7 sdn thir 01 va T4r sdn thiF 02 c6 dic diém nhu chi H di trinh bay 1a
dang. Hién nay anh dang quan 1y, st dung 737 sdn thir 01, con 731 sdn thir O2trade
day anh cho thué nhung chi H khong dong y cho khach dén thué nita nén hién
khong ai st dung.

Vé ‘nguodn tién mua tai san 1a do vo chdng cd vay Ngén hang 710.000.000
dong (d4é mua 7% sdn thir 02) va khi mua 747 sdn thif 07 bd anh c6 cho anh chi
200.000.000 dong.
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Quan diém cuia anh vé viéc phin chia t3r san.

- V¢ chia tai san chung: Tai Bién ban iy 15i khai ngay 04/4/2024, anh khong
ddng ¥ phan chia tai san ma dé lai sau nay tang cho lai cho cac con. Tai bién ban
hoa giai ngay 16/4/2024, anh dong ¥ chia d6i tai san, anh nhin toan bd tai san bang
hién vat va thanh toédn '4 gia tri cho chi H.

- Vé no chung: Toan bd khoan tién va vang vay cua ba N, chi H2 va chi H3,
anh khang dinh chit ky (7) va chit viét (Neuyén Quang 7) trong cac Gidy vay tién
dung 1a do anh ky va viét ra, trén co s& tu nguyén, nhung do anh khéng 1 nguoi hoi
vay tién, vang; khong dugc cAm tién, vang ma chi T 1a nguoi hoi vay va cAm nén
anh khong chap nhan tra no.

Qua trinh giai quyét vu an, anh T ¢6 Pon phan té v6i dé nghi: Nha ¢ 1a tai san
cua cha me tao dung cho con chau, ban than anh cling hy sinh cho con chau nén anh
dé nghi khong phéan chia; dé nghi xem xét chimg ¢ tinh tiét cic mén vay khong
phai giao dich dan sy nén khong dua vao vu an dan sy. Nam 2019 chi H dung quyén
nhan than dé ly hon va lay trom hét toan b glay to nha dat tién va hang hod dé bo
di khoi noi cu tra, day anh vao duong cung mat cudc song khong viéc lam va thu
nhap, mat dién nuéc do khong co tién dong phi, tién mua thirc an tir sau khi ly hon;
chiém hitu ctra hang 13 tai san chung, 1iy loi nhuan cira hang chio tiéu cho riéng
minh. Tuy nhién, tai Bién ban 1ay 15i khai (but luc s6 160, 161) anh ¢6 quan diém:
Nhirng ndi dung anh dua ra trong Bon phan t6 1 quan diém phan bac lai quan di¢m
ctia chi H, dé nghi Toa an xem x¢t cac noi dung do trong qua trinh giai quyét vu an;
khong phai 1 yéu cau phan té cua anh theo quy dinh ctia BO lut t6 tung dan su.

Tar Bién ban xem xét. thim dinh tai cﬁo ngay 09/10/2023 (kém theo Ban do
khao sat hi¢n trang sir dung dat do Cong ty C6 phan tu van khao sat va do dac ban
d6 Ha Long thuc hién) thé hién:

Dbi voi 787 sdn thir 07. Quyén st dung thira dat s6 114, to ban do dia chinh
sO 46, tai dia chi t6 3, khu 1, phuong C, thanh phd Ha Long, tinh Quang Ninh:
Theo Ban dd khao st hién trang su dung dat 1ap tai budi xem Xeét, tham dinh tai
chd the hién: Dién tich dat du:oc cap theo Gidy chimg nhan quyén sé hiru nha & va
quyén sir dung dat o 1a 14, 52m (ky hi€u: S2) dién tich dat theo hi¢n trang sir dung
(xay nha 02 tang) 1a 15,52m’ (ky hiéu: S); dién tich ndm ngoai Gidy chtng nhan
(dat via hé): 1 ,0m’ (ky hi¢u: S1).

Phan cong trinh kién tric xay dung trén dat 01 ng01 nha xay dung 04 san,
dién tich lan luot cta cac san 1a 15,52m°, 19,72m’, 19.72m’, 21,82m’; 01 san tang
limg ¢6 dién tich 3,04m’; 01 mai ton c6 dlen tich 13,485m’. Birc tuong phia giap
hd gia dinh 6ng Dang Van M - ba Hoang Thi HS5 14 buc tudng chung cua nha 6ng
ba H - T va nha 6ng ba M - H5, chan tudng rong 20cm.

Doi v6i 747 sdn thi 02: Quyén st dung d0i voi thira dat tai dia chi: O dat s
12 KTX vuon hoa thi chinh, phuong Cao Thang, thanh phd Ha Long, tinh Quang
Ninh: Dién tich theo Gidy chimg nhan la 38, Sm™ (ky hi¢u: S2); di¢n tich hién trang
st dung la 39, 2m’; dlen tich dat sir dung ngoai Gidy chting nhan (dat cong thoat
nude chung) 1a 0, 7m (ky hig¢u: S2)

Cong trinh kién trac xay dung trén dat: 01 1an tam dién tich san 39,2m2; buc
tuong phia BPong va phia Tay la muon tuong nha cia 02 nha dan lién ké; buc
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tudong phia sau xay b?mg gach si, mai lgp ton thuong, ctra trude la ctra kinh, bén
ngoai l1a ctra nhdm cudn

Tar Bién ban dinh gid tdr san thé hién:

Doi v6i 747 sdn thir 01

Gia tri dién tich dat 14,52m™ 1.006.236.000 dong

Gia tri cong trinh trén dat bao gdm ngdi nha 04 san: 371.761.000 dong

Gia tri 01 mai ton: 5.941.000 dong

Tong gia tri dat va cong trinh xdy dung trén dat: 1.006.236.000 dong +
371.761.000 dong + 5.941.000 dong = 1.383.938.000 dong.

Doi v6i 747 sdn thir 02
Gia tri quyén st dung dat: 1.834.560.000 dong
Gia trj 1an tam: 24.117.721 dong

Téng gia tri quyén st dung dat va lan tam la: 1.834.560.000 dong +
24.117.721 dong = 1.858.677.721 dong.

71 Bén fr khay, quan diém ciia nhitng Newor cd quyén lpr vé nghia vu lién
quan cd yéu céu dpc lgp nhir sau.

1. Quan diém cua ba Pink Thi ¥ Vao nim 2009 va nam 2010, do anh T va
chi H thiéu tién dé mua nha ¢ nén c6 hoi vay tién cta ba, luc d6 ba cé tiét kiém duoc
it vang; vi con can tién nén ba da cho chi H va anh T vay vang. Ba dé cho vay vang
gf)m 02 1an: Lan thtr nhat vao ngay 11/4/2009, ba cho vay 1 cdy rudi (vang ta 9999)
lan ther hai vao ngay 30/11/2010, ba cho vay 01 cdy vang (vang ta 9999) va giao
vang cho ca hai anh chi. Den nay, chi H va anh T van chua tra vang cho ba. Vi vay,
ba yéu ciu Toa an giai quyét budc chi H va anh T phai tra cho ba s6 vang trén, tong
1a 02 cay rudi (vang ta 9999). Chi H va anh T mdi ngudi phai tra %4 s6 vang di vay
cho ba. Vang ba cho vay la tai san riéng cta ba; khong phal la tai san chung cia vo
chong ba. Vé trj gia vang: Ba dé nghi Toa 4n x4c minh gi tri vang trén thi trudng va
ba chap nhan gia tri vang do Toa 4n x4c minh.

2. Quan diém cuva chi Lim 7Thi H2 Chi 1a chi gai rudt ctia chi Lam Thi H.
Vao ngay 10/7/2008, chi c6 cho vo chong em chi 1a anh Nguyén Quang T - chi
Lam Thi H vay sO tlen 500.000.000d (Nam tram tri¢u dong); khi d6 vo chong em
chi khé khan can tién mua nha dat va can vén dé 1iy hang dé kinh doanh. Chi da
dua s tién trén cho ca hai anh chi T - H tai nha cta anh chi va thoa thuén khong
tinh 131 véi sb tién chi cho vay. Ben nay thoi gian da lau, anh chi T - H cung da ly
hén nhung chua tra cho chi sb tién da vay. Vi vay, chi yéu cau Toa 4n giai quyet
Buoc anh Nguyén Quang T va chi Lam Thi H phai tra cho chi so6 tién
500.000.000d (Nam tram triéu dong), khong tinh 13i. Ngudn gbc sb tién trén 13 cua
ca nhén chi tich cop duoc, chong chi va cac con chi cling khong biét chi co riéng sd
tién ndy va cling khong biét viéc chi cho vay tién.

‘ 73. Qlan d}'cf}ﬂ cua cﬁ_J"Lém 7hr H3 Vélp nam 2010 do anh T va chi H thiéu
tién d¢ mua nha dat va lam von kinh doanh thiét bi dién may nén c6 hoi vay tién cua
chi va chi dong ¥ vi chi va chi H 1a chi em rudt. Vao ngay 25/11/2010, chi da cho
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anh chi T - H vay sO t@én 400.000.000 d(‘}ng. S6 tién nay 1a tai san riéng cua chi,
khong lién quan dén chong chi. Khi dua tién chi da dua cho ca hai anh chi T - H tai
nha riéng cua anh chi.

Quan diém ciia nhiFng nguor cd quyén loi vé nghia vu lién quan.

1. Par dién Uy ban nhin déin think phd Ha Long trink bdy tar phién fos 02 tai
san anh T va chi H d3 duoc cap Gidy ching nhan quyén st dung dat va quyén sir
dung nha ¢ va duoc ding ky bién dong theo quy dinh phap luat mang tén chi Lam
Thi H va anh Nguyén Quang T nén 1 tai san hop phéap cua anh chi.

Dbi voi 747 sdn thir OF Ngudn gdc do anh chi nhan chuyén nhuong lai cta
nguoi khac, khi d6 ngoi nha hién nay da dugc xay dung va qua viéc tham dinh, xem
xét tai chd ciia Toa 4n thé hién ngdi nha co 1,0m" 1a xdy trén dat via hé, nam ngoai
dién tich dugc cap Gidy ching nhan QSD dat. Do ngdi nha xay dung tir lau va xay
kién cd, viéc thao d& phan xdy dung nim ngoai Gidy chimg nhan s& anh hudng dén
két cau ngdi nha nén dé nghi Toa an van giao toan bd ngdi nha cho duong sy. Sau
d0, ai dugc phan chia ngdi nha khi tién hanh lam thu tuc cép lai Gidy ching nhén thi
Uy ban nhan dan thanh phd s& xem xét, néu du diéu kién thi c¢6 thé duoc cap bd sung
phan dt nim ngoai Gidy chimg nhan.

Vé buc tudng chung: Do ngudn gdc ngdi nha xdy dung ban dau 13 tudng
chung véi ho giap ranh, vi vay khi phan chia bic tuong van duoc xac dinh 1 tudng
chung.

D07 vo7 Tdr sdn thiF 02 Phan cong trinh xay dung chi 14 14n tam, viéc thao d&
phan 0,7m’ xay dung ngoai Gidy ching nhan khong anh hudng dén két ciu ngoi
nha. Vi vay dé nghi Toa an yéu ciu bén duoc chia tai san ndy phai thao d& cong
trinh xay dung bat hop phap 0,7m2 ndm ngoai Gidy ching nhan QSD dat.

Tai phién toa, chi H ¢6 quan diém truong hop Toa an chia cho chi Tai san tha
02, chi dong ¥ thio d& phan cong trinh 14n tam x4y dung ngoai Gidy chtng nhan
quyén st dung dat.

Quan diém cia Uy ban nhén dén phuong C:VE ngudn gbe va qua trinh sir
dung dat d6i v4i thira dat sé 114 t ban d6 sb 46 tai dja chi to 3, khu 1, phuong C
thanh phé Ha Long di dugc thé hién trong hd so cap Gidy ching nhan QSD dat luu
trir tai Van phong dang ky QSD dat thanh phé Ha Long. Vé burc tuong chung dai
dién Uy ban nhan dan phuong C tai phién toa c6 quan diém dong y voi quan diém
ctia dai dién Uy ban nhan déan thanh phé Ha Long.

Quan diém ciia Uy ban nhén dén phuong Cao Thing: Ong Nguyén Van T -
ba Lam Thi H nhan chuyén nhuong quyén sir dung dét dién tich 38,5m’ ddi véi 6
dat s6 12 KTX vuon hoa thi chinh, phuong Cao Thang, duoc Vian phong dang ky
QSD dat thanh phé Ha Long xac nhan. DPéi vai phﬁn dién tich 0,7m2 xay dung nha

6
A {4

Chinh sura bang WPS Office



tam nam ngoai Gidy chimg nhan 1a dt do Nha nudc quan 1y. Dé nghi Toa 4n nhan
dan thanh phé Ha Long giai quyét vu an phén chia tai san chung cta vo chong va
sau khi c6 phan quyét cudi cung cua Toag an cac cap thi Uy ban nhan dan phudng
Cao Thing s& phdi hop voi Uy ban nhan dan thanh phé dé giai quyét cap Gidy
chtng nhan QSD dit cho cong dan.

Quan diém ciia dng Buiri Vin M vié b3 Hodng Thi H5 Ong ba dang 1a chu sir
dung thira dét co dién tich 14,35m’ tai dia chi s6 nha 12, t6 3, khu 1, phuong C,
thanh phd Ha Long, c¢6 vi tri giap véi thira dat dién tich 14,52m’ cua ong ba T - H.
Khi 6ng ba mua thira dat trén thi trén dat da xay dung ngdi nha 03 tang 01 tum nhu
hién nay va tir khi nhan chuyén nhuong, ong ba van giit nguyén hién trang ngdi nha.
Khi 6ng ba nhan chuyén nhuong ngdi nha da co 01 birc tudng giap voi ngdi nha cia
ong ba T - H 1a btrc twdng chung cta hai nha. Quan diém cta 6ng 13 do burc tudng 1a
s& hitu chung nén mdi nha dugc quyén sir dung % phan dat xdy moéng tuong va dugc
str dung % chiéu doc burc tudng chung.

Ong Lam M Chuong (1a chdng cta ba Pinh Thi N), anh Tran Van Phic (1a
chéng cua chi Lam Thi H2) va anh Pham Van Hiép (1a chéng cua chi Lam Thi H3)
¢6 van ban trinh bay vé sb vang va tién cho vo chdng chi H - anh T vay la tai san
riéng ctia ba N, chi H2 va chi H va khong c6 dé nghj gi.

Tai phién toa, chi H van giit nguyén quan diém khoi kién va cé quan diém:
Truong hop Toa an chia cho chi 747 sdn thir 02, chi dong ¥ thao d& phan cong trinh
lan tam x4y dung ngoai Gidy chimg nhan quyén st dung dat nhu quan diém cta Uy
ban nhan déan thanh ph Ha Long. Chi ty nguyén chiu chi phi tham dinh va dinh gia
tai san. Anh T khong thé hién quan diém, khong dua ra dugc cac chimg ct ching
minh cho cac 161 khai ctia minh trong qua trinh giai quyét vu an.

DPai dign Vién kiém sdt tham gia phién 102 co quan diénr. Viéc tuan theo
phap luat caa Tham phan, Hoi dong xét xir va Thu ky phién toa 1a dam bao theo
quy dinh cua phap luat. Nguyén don, bi don, nguoi c6 quyén loi va nghia vu lién
quan da thyc hién cac quyén va nghia vu theo ding quy dinh cta phap luat theo
quy dinh tai Piéu 70, 71, 72, 73 cta Bo luat td tung dan sy.

Y kién vé viéc giai quyét vu an: Dé nghi Hoi déng xét xir chip nhan toan bo
yéu cau khoi kién cta nguyén don chi Lam Thi H va yéu ciu doc 1ap cta nhiing
nguoi co quyén loi va nghia vu lién quan ba Pinh Thi N, chi Lam Thi H2 va chi
Lam Thi H3.

NHAN DPINH CUA TOA AN:

[1] Vé thim quyén giai quyét vu an: La tranh chap vé chia tai san chung cta
\ chong sau khi ly hon theo quy dinh tai khoan 1 Piéu 28, diém a khoan 1 Dleu
35, diém a khoan 1 Diéu 39 Bo luat td tung dan sy, thudc tham quyén giai quyét
cia Toa an nhan dan thanh pho Ha Long. Cac duong sy khong thoa thuén dugc
viéc giai quyét vu an, nén Hoi dong xét xir giai quyét theo quy dinh cua phap luat.

[2] Xem xét yéu cau khoi kién ctia nguyén don chi Lam Thi H:
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Chi Lam Thi H va anh Nguyén Quang T dang ky két hon véi nhau vao nam
1999. Bén niam 2020 thi dugc Toa an giai quyet ly hén, cham dut moi quan hé hén
nhan. Do khi ly hon anh chi khong yéu cau Toa an giai quyét phan chia tai san
chung nén sau khi ly hon chi H c6 Pon khéi kién yéu cau phén chia tai san chung
trong thoi ky hon nhan 1a c6 can ctr theo quy dinh tai khoan 1 Diéu 28 cua Bo luat
t6 tung dan sy nén chip nhan xem xét.

[3] Vé xé4c dinh quyen vé tai san chung cta chi H - anh T ¢6 trong thoi ky hén
nhan: Ca chi H va anh T déu xé4c dinh anh chi tao 1ap dugc khéi tai san chung gom
737 sdn thif 01 va T47 sdn thir 02(c6 ngudn goc va dic diém nhu da néu & phan trén).
Xét thay, cac tai san chung ctia anh chi déu 1 bat dong san, di c6 Gidy ching nhan
ctia Co quan Nha nudc c6 tham quyén, hién tai khéng co tranh chap véi nguoi khac,
nén chap nhan cic tai san néu trén 14 tai san chung ctia anh chi.

[3.1] V& yéu cau phan chia tai san cta chi H: Chi H va anh T déu khang dinh
viée tao 1ap khoi tai san chung 13 cong strc cua ca hai vo chong. Anh chi khong ai
yéu cau phan chia tai san theo coéng stc dong gop cua mdi bén. Qua trinh giai
quyét vu an anh chi ciing khong dua ra tai liéu, chimg ct ching minh cong stc
dong goép ctia mdi bén. Chi H yéu cau chia d6i gia tri tai san 1a phu hop véi quy
dinh tai khoan 2 Diéu 59 Luat hon nhan va gia dinh nén dugc chép nhan.

[3.2] V& cach thirc phan chia tai san: Chi H yéu cau chia tai san theo hién vat
1a phu hop véi quy dinh tai khoan 3 Diéu 59 cta Ludt hon nhan va gia dinh nén
chép nhan. Xét théy, anh chi ¢6 02 tai san déu 1a hién vat nén chia cho anh chi mdi
ngudi duge quyén sé hiru mot hién vat 1a phu hop.

X¢éth thdy: Tir sau khi anh chi ly hén (ndm 2020), anh T & mét minh, van
sinh song tai ngdi nha la tai san chung ¢ phuong C, con chi H va 02 con tu d6 dén
nay van phai di thué nha 6. Pé dam bao viée sinh séng 6n dinh cta anh T cing nhu
tao 1ap chd & méi cho chi H va cac con sau khi anh chi ly hén, c6 cén ctr chap nhan
yéu cau cta chi H vé viéc chia cho chi quyén sir dung dét 1a tai san chung tai
phuong Cao Thang, vi dién tich dat nay rong rai hon, dam bao xay dung chd ¢ cho
ca 3 me con chi H.

[3.3] V& thanh toan gida tri tai san chénh 1&ch:

Tai san anh T va chi H mdi nguoi dugc hudng nhu sau:

Tri gia 747 sdn thir O + T4 sdn thir 02 1a: (1.383.938.000 dong +
1.858.677.721 dong) : 2 = 1.621.307.861 dong.

Do chi H duoc chia tai san ¢ gia tri 16n hon phan chi H duoc hudng nén
phai thanh toan gid tri tai san chénh léch cho anh T 1a: (1.858.677.721 dong -
1.621.307.500 dong) : 2 = 118.684.930 dong.

[4] Xem xét yéu cau doc 1ap cua nhitng Ngudi co quyén loi va nghia vu lién
quan:

Nhitng ngudi ¢6 quyén loi va nghia vu lién quan c6 yéu cau doc 1ap gdm ba
binh Thi N, chi Lam Thi H2 va chi Lam Thi H3 yéu cau anh T - chi H phai tra tién
va vang con no, dong thoi xudt trinh Gidy vay tién (ban chinh) c6 chir ky xac nhan
cua chi H - anh T. Chi H thtra nhan viéc vay vang, tién nhu noi dung Gidy vay tién.
Anh T thira nhin chir ky va chir viét trong Gidy vay vang, tién dung la cua anh,
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nhung khong déng ¥ tra no vi cho rang anh khong 1a nguoi hoi vay, khong dugc
nhan tlen vang ma do chi H bao ky thi anh ky. Xét thdy: Anh T 1a nguoi truong
thanh, viét dugc, doc duoc binh thudng (anh T khai trinh do hoc van la Cao dang
Ngén hang). Ban than anh ciing thura nhén ty nguyén ky vao Gidy vay tién. Boi Vol
quan diém cua anh vé viéc anh khong 1a nguoi hoi vay va khong duoc nhan tién,
vang nhung xét thdy viéc vay ng phat sinh tir giao dich do anh chi cing thoa thuan
xac l1ap. Chi H khai muc dich vay dé sir dung vao viéc chung cua gia dinh 1a mua
nha dat va kinh doanh thiét bi dién may, phu hop véi trinh bay ciia nhitng ngudi
cho vay. Ngoai ra ca chi H va anh T déu khong xuét trinh duoc tai lidu, chimg ctr
nao ching minh vi¢c anh chi da trd cac khoan n¢ nay. Vi vay, c6 can ctr chép nhan
yéu cau doc lap ctia ba N, chi H2 va chi H3, budc anh T va chi H mdi nguoi phai
cO nghia vu tra 72 s tién, vang con ng cho ba N, chi H2 va chi H3. Cuy thé 1a:

Anh T va chi H mdi ngudi phai tra cho ba Dinh Thi N 12 chi rudi vang (loai
vang 9999), quy dbi ra tién Viét Nam dong theo bang gia niém yét vang 9999 ban ra
ctia Cong ty vang bac da quy SJC thé hién gia vang 9999, tai thoi diém xét xtr ngdy
30/8/2024 14 8.100.000 déng/chi, do d6 mbi ngudi phai tra sb tién 1a: 12,5 x 8.100.000
= 101.250.000 dong; mdi ngudi phai tra cho chi Lam Thi H2 sb tién 250.000.000
d6ng; mdi ngudi phai tra cho chi Lam Thi H3 s tién 200.000.000 dong.

Tir nhitng nhan dinh trén ddy, xét thdy c6 can ct dé chip nhan yéu cau khai
kién ctia nguyén don chi Lam Thi H vé viéc phan chia tai san chung cua vo chong.
Chép nhan yéu cau doc 1ap cta nhitng ngudi c6 quyén loi va nghia vu lién quan ba
Dinh Thi N, chi Lam Thi H2 va chi Lam Thi H3 vé viéc yéu cau anh T - chi H phai
tra no sb tién va vang da vay.

[5] Vé an phi: Chi H va anh T mdi ngudi phai chiu an phi dan sy so tham
doi vai phﬁn gia tri tai sdn dugc phan chia. Do yéu cau doc 1ap ctia ba N, chi H2 va
chi H3 duoc chip nhan nén anh chi mdi ngudi phai chiu an phi ddi véi so tién phai
tra. Theo bang gia niém yét vang 9999 ban ra ctia Cong ty vang bac da quy SJC thé
hién gia vang 9999 ngay 30/8/2024 1a 8.100.000 dong/chi. Sé tién an phi chi H va
anh T mdi ngu’(‘)i phai chiu nhu sau:

An phi vé phan chia tai san anh T, chi H m01 nguoi phai chiu la: 36.000.000
ddng + 3% x (1.621.307.861 ddng) = 60. 639 236 ddng.

An phi vé nghia vu tra ng d6i véi ba Dinh Thi N anh T, chi H moi ngudi
phai chiu 1a: 101.250.000 x 5% = 5.062.500 dong

An phi vé nghia vu tra no dbi véi chi Lam Thi H2 anh T, chi H moi nguoi
phai chiu 13: 250.000.000 dong x 5% = 12.500.000 dong.

An phi vé nghia vu tra no dbi véi chi Lam Thi H3 anh T, chi H moi nguoi
phai chiu 1a: 200.000.000 dong x 5% = 10.000.000 dong.

Tong an phi anh T va chi H mdi nguoi phai chiu la: 60.639.225 dong +
5.062.500 déng + 12.500.000 déng + 10.000.000 dong = 88.201.736 dong.

S tién tam tng an phi chi H di ndp duogc tinh vao tlen an ph1 dan sy so
tham chi H phai chiu. Hoan tra lai cho chi H2 va chi H3 s6 tién tam tng an phi da
nop.
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[6] Vé chi phi tb tung khac: Chi phi xem xét, tham dinh tai chd va dinh gia
tai san chi H ty nguyén chiu nén khong xem xét (da ndp du).

[7] V& quyén khang cdo: Cac duong su duoc quyén khang cio trong thoi
han luat dinh.
V7 cdc /€ trén,
QUYET PINH:
Can cu:

- Khoén 1 Piéu 28; diém a khoan 1 Diéu 35; diém a khoan 1 Dieu 39; khoan
2 biéu 147; bicéu 271; Diéu 273 BJ luat to tung dan sy;

- biéu 33; Piéu 59; Piéu 60; 62 Luat hon nhan va gia dinh;
- Piéu 357; Diéu 468 BO luat dan su;

o - biém d khoan 1 Diéu 12; diém b, ¢ khoan 5 Diéu 27 cua Nghi
quyet s0 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi toa an ctia Uy ban thudng vu quoc hdi;

Tuyén xtr:

1. Chip nhan yéu cau khoi kién cta chi LAm Thi H, vé viéc yéu cu chia tai
san chung cua vg chong sau khi ly hon;

2. Viéc phan chia tai san nhu sau:

2.1 Giao cho chi Lam Thi duoc quyén st dung duoc quyén st dung thira dat
dién tich 38,5m” tai dia chi: O dét s 12 KTX Vuon hoa thi chinh phuong Cao
Thang, thanh phd Ha Long, do UBND thanh pho Ha Long cap cho 6ng Pham Vin
Hanh - ba Vii Thi M Hoa; ngay cip 20/5/2003; s6 vao so: 1649 QSDP. Ong Pham
Vian Hanh va ba Vii Thi M Hoa da cHén nhu:ong cho chi Lam Thi H va anh
Nguyén Quang T vao ngay 15/4/2009, da dugc thé hién vao phan nhimng thay d6i
sau khi cap Gidy chimg nhan cua Gidy chirng nhan quyén st dung dat.

2.2 Chi Lam Thi H phai thdo d& phan cong trinh lan tam xay dung trén dién
tich 0,7m” ndm ngoai Giay ching nhan quyén su dung dat néu trén.

2.3 Giao cho anh Nguyén Quang T dugc quyén str dung thira dét thira dat s6
114, t ban d6 dia chinh s6 46, dia chi thira dat: S6 nha 14, dudong C, thudc to 3,
khu 1, phuong C, thanh phé Ha Long, tinh Quang Ninh; dién thh dat: 14,52m2.
Trén dat c0 xay dung ngoi nha 02 tang, dién tich su dung: 25 ,0m’, theo Glay chung
nhan quyén so hitu nha & va quyén sir dung dat & s6 2001090129; ho so gbe sb 113
do Uy ban nhan thanh phé Ha Long cép cho ong Nguyén Diing ngay 08/7/2022.
Ong Nguyén Diing dd chuyén nhuong cho vo chong chi vao ngay 27/10/2010, da
duoc cip nhat vao phan ding ky bién dong (thay doi chu méi) dung tén chi Lam
Thi H va anh Nguyén Quang T.

3. Vé thanh toan tién gia tri tai san chénh léch: Chi Lam Thi H phai thanh
toan cho anh Nguyén Quang T s0 tién 118.684.930d (Mot tram muoi tam tri€u, sau
tram tam muoi tu nghin, chin tram ba muoi dong)

4. Chj Lam Thi H va anh Nguyén Quang T c6 quyén yéu ciu co quan nha
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nudc c6 tham quyén di€u chinh bién dong doi vdi phan tai san dugc phan chia.

5. Chép nhan yéu cau doc 1ap caa Ngudi co quyen loi va nghia vy lién quan
ba Pinh Thi N. Budc chi Lam Thi H va anh Nguyén Quang T mdi nguoi phai tra
cho ba Pinh Thi N 12 cay rudi vang (loai vang ta 9999). Quy d6i ra Viét Nam
dong tai thoi diém xét xtr 1a 101.250.000d (Mot tram linh mot triéu, hai trim nim
muoi nghin dong).

6. Chap nhan yéu cau doc 1ap ctia Nguoi c6 q1~1yén loi va nghia vy lién quan
chi Lam Thi H2. Budc chi Lam Thi H va anh Nguyén Quang T moi ngudi phai tra
cho chi Lam Thi H2 s6 tien 250.000.0004 (Hai tram nam muoi tri¢u dong).

7. Chap nhan yéu cau doc 1ap ciia Nguoi c6 q1~1yén loi va nghia vy lién quan
chi Lam Thi H3. Bugc chi Lam Thi H va anh Nguyén Quang T m6i nguoi phai tra
cho chi Lam Thi H3 so tien 200.000.0004 (Hai tram triéu dong).

8. V¢é an phi dan sy so thim:

8.1 Chi Lam Thi H va anh Nguyén Quang T mdi nguoi phai chiu an phi phan
chia tai san va an phi d6i voi nghia vu tra no tong so tién 1a 88.201.736d (Tam
muoi tam triéu, hai trim linh mot nghin, bay trim ba muoi sdu dong) dé ndp ngan
sach Nha nudc.

8.2 S6 tién tam tng an phi 25.000.000d (Hai muoi lam triéu dong) chi Lam
Thi H da ndp theo Bién lai thu tién tam tGng an phi sé 0001650 ngay 05/5/2023 cta
Chi cuc thi hanh an dan sy thanh phé Ha Long, tinh Quang Ninh duogc tinh vao tién
an phi dan su so tham ma chi H phai chiu. S6 tién an phi chi Lam Thi H con phai
chiu 1a 63.201.7364d (Sau muoi ba tri€u, hai tram linh mot nghin, bay tram ba muoi
sau dong).

8.3 Tra lai chi Lam Thi H2 s tién tam ung an phi 12.000.000d (Muoi hai
triéu dong) d3 ndp theo Bién lai thu tién tam ung an phi s6 0000336 ngay
19/12/2023  cua Chi cyc thi hanh an dan su thanh phé Ha Long, tinh Quang Ninh

‘ 8.4 Tra lai chi Lam Thi H3 §6 tién tam ung an phi 10.000.000d (Muoi tri¢u
dong) da nop theo Bién lai thu tién tam Gng an phi s6 0000335 ngay 19/12/2023
cua Chi cyc thi hanh an dan sy thanh pho Ha Long, tinh Quang Ninh

9. V& chi phi té tung khac: Chi phi xem xét, thim dinh tai chd, dinh gi4 tai san
chi H tu nguyén chiu nén khong xem xét (da ndp du).

10. V& quyén khang cao: Nguyén don, Bi don, Nguoi co quyén loi va nghia
vu lién quan c6 mat dugc quyén khang cdo trong thoi han 15 ngay ke tor ngay
tuyén an. Nguoi co quyén loi va nghia vu lién quan vang mit dugc quyén khang
céo trong thoi han 15 ngay ké tir ngdy nhan duoc ban an hodc ké tir ngay ban an
duoc niém yét theo quy dinh ctia phap luét.

11. Ké tir ngdy ban an c6 hiéu lyc phap luat (d6i voi truong hop Co quan thi
hanh an c6 quyén chi dong ra Quyét dinh thi hanh an) hoic ké tir ngdy c6 Pon yéu
cau thi hanh an cta ngudi duoc thi hanh an (ddi voi cac khoan tién phai tra cho
ngudi duge thi hanh 4n) cho dén khi thi hanh 4n xong, bén phai thi hanh 4n con phai
chiu khoan tién 1di cua s tién con phai thi hanh an theo muc 1i sudt quy dinh tai
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Piéu 357, Piéu 468 cua B luat Dan sy nim 2015, trir trudong hop phap luét ¢ quy
dinh khac.

12. Trudng hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh dan sy thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh dn dan
su ¢6 quyén thoa thuan thi hanh an; quyén yéu cau thi hanh an, ty nguyén thi hanh
an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b Luét thi
hanh an dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

Noi nhan: TM. HOI PONG XET XU SO THAM

- Cac duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP Ha Long;

- TAND tinh Quéang Ninh;

- Chi cuc thi hanh 4n DS TP Ha Long;
- Luu ho so vu an;
- Luu VP.

Nguyén Thi Giang Thanh
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