TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lap - Ty do - Hanh phic

Ban 4n s6: 901/2023/DS-PT
Ngay: 30/8/2023.
V/v tranh chip hop déng dit coc.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom co:

Tham phdn - Chii toa phién toa: Ong Tran Ptrc Nam.

Cdc Tham phan: Ong Udng Hoai Nam.

Ong Pao Hong Canh.

- Thw ky phién toa: Ba Luong Thi Hoai Phuong, Thu ky Tda an nhan dan
Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vién I{iém sat nhan din Thanh phé Ho Chi Minh tham gia
phién toa: Nguyeén Thi To Quyén- Ki€m sat vién.

Ngay 30 thang 8 nam 2023, tai Phong xuir an Toa an nhan dan Thanh phd Ho
Chi Minh xét xtr phuc tham cong khai vu an dan su thu 1y s6 529/2020/TLPT-DS
ngay 28 thang 10 nam 2020 vé “Yéu cau boi thuong thiét hai”.

Do Bén an dan su so tham s,("i 295/2020/DS-ST ngay 10/9/2020 cua Toa an
nhan dan quan Tan Binh, Thanh pho H6 Chi Minh bi khéng cao.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6 272 9/2023/QDXX-PT
ngay 07 thang 07 nam 2023 va Quyét dinh hoan phién toa s6 10449/2023/QD-PT
ngay 01 thang 8 nam 2023, giira cac duong su:

1. Nguyén don: Ong Lé Trung D, sinh nim 1967

Dia chi: 4 duong C, Phuong A, quan T, Thanh phé H6 Chi Minh.
2. Bi don: Ong Nguyén Qudc H, sinh nim 1979

Dia chi: 4 duong C, Phuong A, quan T, Thanh phé H6 Chi Minh.
3. Nguoi cé quyén loi, nghia vu lién quan:

1/ Ba Tran Thi L, sinh nim 1971

Dia chi: 4 duong C, Phuong A, quan T, Thanh phé H6 Chi Minh.
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2/ Ba Nguyén Thi Thanh T, sinh nim 1982

Dia chi: 4 duong C, Phuong A, quan T, Thanh phé H6 Chi Minh.

4. Nguoi khang cao: Nguyén don 6ng L€ Trung D.

C6 mit: Ong D, 6ng H.

NOQI DUNG VU AN

Tai Pon khéi kién ngdy 23/7/2018 va trong qud trinh tham gia t6 tung,
Nguyén don — 6ng Lé Trung D (sau ddy goi la Nguyén don) trinh bay: Ong la chu
nha s6 D C, Phuong A, quin T, ong Nguyén Quéc H (sau diy goi 1a Bi don) 1a chu
nha s6 D C, Phudng A, quan T. Nha 6ng H sau khi xay d3 lam cho tudng nha 6ng D
bi nirt, khi U tién hanh hoa giai, 6ng H dong ¥ khac phuc vét niit nhung sau d6 lai
khong thuc hién, sau ndy dong y bdi thuong 10.000.000 (Mudi triéu) dong ciling
khéng thuc hién nén Nguyén don khoi kién yéu cau Bi don phai bdi thudng thiét hai
ngoai hop dong cho Nguyén don 20.000.000 (Hai muoi triéu) ddng bao gobm: C tho
sira chira: 5.000.000 dong; Gach: 4.000.000 dong; Xi mang: 6.000.000 ddng; C tho
van chuyén xa ban: 5.000.000 dong.

Ngay 16/4/2019, Nguyén don c6 Pon thay d6i yéu cau khéi kién, yéu cau Bi
don phai bdi thudng chi phi x4y lai nha cho Nguyén don 1a 80.000.000 dong.

Bi don — 6ng Nguyén Quoc H trinh bdy: Vét nit nhu thé nao Bi don ciing
khéng rd nhung dong ¥ khic phuc lai vét nit, néu Nguyén don khong déng ¥ Bi don
khéc phuc vét niit mudn 14y tién thi sb tién phai hop 1y.

Nguoi cé quyén loi, nghia vu lién quan — ba Tran Thi L trinh bay: Ba 1a vg
cia Nguyén don, ba cung chung ¥ kién véi Nguyén don.

Nguoi c¢é quyén lgi, nghia vu lién quan — ba Nguyén Thi Thanh T trinh bay:
Ba 1a vo cua Bi don, v6i yéu cau cua Nguyén don ba khong ddng ¥, ba chi dong ¥
khéc phuc vét nirt hodc bdi thudng véi sb tién hop 1y.

Tai Ban dn ddn sy so tham sé 295/2020/DS-ST ngay 10/9/2020 ctia Toa an
nhan dan quan Tan Binh da tuyén xu:

1/ Chip nhan mdt phan yéu cau khoi kién cia Nguyén don — 6ng Lé Trung D.

1.1 Pinh chi yéu cau cia ng Lé Trung D vé viéc yéu cau 6ng Nguyén Qudc
H phai boi thuong 20.000.000 (Hai muoi triéu) déng chi phi sira chira nha 459/14/4
duong C, Phuong A, quan T, Thanh phd HO Chi Minh.



1.2 Pinh chi yéu cau cia 6ng Lé Trung D vé viéc yéu cau ong Nguyén Qudc
H phai boi thuong 40.000.000 (Bén muoi triéu) dong chi phi xdy nha 459/14/4
duong C, Phuong A, quan T, Thanh phd HO Chi Minh.

1.3 Khong chap nhan yéu cau cua 6ng Lé Trung D vé viéc yéu cau ong
Nguyén Qudc H phai bdi thuong 40.000.000 (Bén muoi triéu) ddng chi phi xay
nha 459/14/4 duong C, Phudng A, quan T, Thanh phd H6 Chi Minh.

2/ Ghi nhan su tr nguyén cta 6ng Nguyén Quéc H vé viéc hb trg cho éng Lé
Trung D 10.226.899 (Mudi tri€u hai tram hai muoi sau ngan tdm tram chin muoi
chin) dong chi phi sira chita nha 459/14/4 dudmg C, Phuong A, quin T, Thanh phd
Hb Chi Minh.

3/ V& chi phi tham dinh tai chd: Ong Lé Trung D phai chiu 3.000.000 (Ba
triéu) déng chi phi tham dinh tai chd. Chi phi nay 6ng Lé Trung D di nop.

4/ V& chi phi gidm dinh x4y dung: Ong Lé Trung D phai chiu 67.250.000
(S4u muoi bay triéu hai trim nim muoi ngan) dong chi phi giam dinh x4y dung.
Chi phi nay 6ng L& Trung D da nop.

Ngoai ra ban an so thAm con tuyén vé an phi va quyén khang cio.

Tai phién toa phiic tham:

Nguyén don Ong D trinh bay: To1 gitr nguyén yéu cau khang céo 13 huy ban
an so tham, dé nghi Toa an giai quyét khiéu nai cta ti trude khi xét xir phiic tham.

Bj don 0ng’H trinh bay: To6i tr nguyén ho trg cho ong D chi phi sira chira
nha nhu cap so tham tuyén va thém 01 (mot) khoan nira, tong cong 1a 15.000.000
(Mudo1 1am tri€u) dong.
Dai dién Vién Kiém sat nhan dan Thanh ph6é H6 Chi Minh phat biéu y kién
cua Vién kiém sat nhan dan Thanh ph6 H6 Chi Minh nhu sau:
Vé thii tuc to tung: Tham phan va Hoi dong xét xir phiic thdm thyc hién ding
cac quy dinh cua B luat t0 tung dan su. Cac duong su chap hanh dung phap luat.

Vé viéc giai quyét vu 4n: Bac yéu cau khang céo ciia 6ng D va ghi nhén sy
ty nguyén cua 6ng H ho tro cho 6ng D chi phi sira chira nha la 15.000.000 (Muoti
lam triéu) d6ng. Nhimg ndi dung khéac clia ban 4n so tham gitr nguyén.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru cac tai liéu c6 trong hd so vu an duoc tham tra tai phién
toa; Can cur két qua tranh luan gitra cac bén duong su; Y kién cua Dai dién Vién
Kiém sat, Ho1 dong xét xir nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] Ngay 24/9/2020, 6ng L€ Trung D ndp don khing cao Ban an dan su so
thAm s6 295/2020/DS-ST ngay 10/9/2020 cua Tda an nhan dan quin Tan Binh 13
trong thoi han khang cdo theo khoan 1 Piéu 273 cia Bo luat T6 tung dan sy, hop
18, nén dugc chip nhin xem xét giai quyét.

[1.2] Nguoi c6 quyén loi, nghia vu lién quan ba Tran Thi L va ba Nguyén
Thi "llhanl} T1, khong c6 don kl}éng cao, da dugc Toa an triég tap hop 1€ 1an thir hai
ma van vang mat thi Toa an ti€én hanh xét xr vu an theo Diéu 296 B0 luat t6 tung
dan su.

[1.3] V& yéu cau giai quyét khiéu nai cta 6ng Lé Trung D trudc khi xét xir
phuc tham.

_Trong qua trinh thy ly va giai quyét phuc tham, o6ng D khong co don khiéu nai
quyét dinh hay hanh vi t6 tung cta ngudi tién hanh t6 tung. Ong D ¢ don dé nghi
Chanh 4n tiép cong dan, ngay 07/8/2023, Toda an nhan dan Thanh phé H6 Chi Minh
ban hanh Van ban s& 494/TATP-THC v& tra 161 Pon dé nghi tiép cong dan ngay
04/7/2023 ctia 6ng Lé Trung D. Nén, Hoi dong xét xir tiép tuc xét xir phuc tham 1a
dung theo quy dinh cua Bo luat T tung dan su.

[2] Xét yéu cau khang céo cta 6ng D:

~ Don khang céo ngay 24/9/2020, 6ng D yéu cau huy Ban 4n dan su so tham
s0 295 néu trén do két guéi giam dinh pé sai sot, khﬁr}g dung véi thuc te, khong
dung vo1 nd1 dung quyét dinh trung cau gidm dinh s6 32/2019/QD-TCGD ngay
07/8/2019.

Ngay 21/6/2019 6ng D c¢6 don yéu cau tda an trung cau giam dinh (BL87).
Bién ban 1am viéc ngay 25/7/2019 6ng D yéu cau Trung tim quan 1y nha va giam
dinh xdy dung kiém dinh chi phi d¢ sira chita nha, xdy dyng nha (BL 189). Bién
ban lam vi€c ngay 26/12/2019 (BL190), Toa an thong bao ndi dung Quyet dinh
trung cau giam dinh va chi phi trung cau giam dinh 13 67.245.371 dong Ong D
trinh bay : « T6i mudn c6 thoi gian cho hai bén hoa giai thuong luong néu khong
duoc thi s& dong tién giam dinh, bao két qua vao ngay 30/12/2019 ». Bién ban lam
viéc ngay 18/02/2020 (BL191), 6ng D trinh bay « Sau budi 1am viéc ngay
26/12/2019, o6ng H va 6ng khong lam viéc véi nhau nén hai bén khong hoa giai
thuong lwong duge, dng s& dong tién dé kiém dinh. »

Tai Bién ban vé kiém tra viéc giao ndp,tiép can cong khai chimng cir, Toa 4n
cong bo Két luan giam dinh tu phap (BL198), « P61 vé1 KEt luan giam dinh tu
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phép cua Trung tAm quan 1y nha va giam dinh xay dung ong doéng ¥ v&i két luan
giam dinh »

Nhu vdy, Toa 4n nhan dan quan Tén Binh thuc hién Trung cau gidm dinh
dang theo quy dinh tai Di€u 102 B luat t6 tung dan sy. Ong D da biet va dong y
voi ket ludn giam dinh tu phap nén khong c6 co s¢ chép nhan yéu cau khang cao
huy Ban an dan sy so tham s6 295/2020/DS-ST ngay 10/9/2020 cua Toa an nhan
dan quan Tan Binh, Thanh pho HO Chi Minh.

[3]Vé 4n phi:

An phi dan sy phuc tham: Ong L& Trung D khéng phéi chiu 4n phi dan sy
phuc tham do stra ban 4n so tham.

An phi dan sy so thim: Sira 4n phi dan sy phac thim do ghi nhén sy tu
nguyén cua 6ng Nguyen Quoc H ho trg tong cong cho 6ng Lé Trung D 15.000.000
(Muoi lam tri€éu) dong.

Vi cac lé trén,
QUYELT PINH:

Ap dung Khoan 2 Piéu 308, Piéu 309 ctia B6 luat td tung dan sy nim 2015;

Ap dung cac Diéu 584, 588, 606 ctia Bo luat dan su nim 2015;

Ap dung Khoan 2 Piéu 29 cia ‘Nghi quyét sb 326/2016/UBTVQH]14 ngay
30/12/2016 ctua Uy ban thuong vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1€ phi Toa én;

Ap dung Luat Thi hanh 4n dan su,

Tuyén xu:

1. Khéng chap nhan khang cdo cua 6ng L& Trung D dé nghj hily Ban 4n dan
su so tham s6 295/2020/DS-ST ngay 10/9/2020 cua Toa an nhan dan quén Tan
Binh, Thanh phé H6 Chi Minh.

2. Stra Ban 4n déan sy so thim sﬁ 295/2020/DS-ST ngay 10/9/2020 cua Toa
an nhan dan quan Tan Binh, Thanh phd H6 Chi Minh.

Ghi nhan sy tw nguyén cuia dng Nguyén Quoc H hd trg cho 6ng Lé Trung D
15.000.000 (Muro1 1591 h:iéu) dong chi phi sira chira nha 459/14/4 duong C, Phuong
A, quan T, Thanh phd H6 Chi Minh.

3. Giit nguyén nhiing quyét dinh sau cia Ban 4n dan sy so thdm sb
29‘5/2020/DS-ST ngay 10/9/2020 cua Toa an nhan dan quan Tan Binh, Thanh pho
H6 Chi Minh.



3.1 Pinh chi yéu cau cia dng Lé Trung D vé viéc yéu cau 6ng Nguyén Qudc
H phai bdi thudong 20.000.000 (Hai mwoi triéu) déng chi phi sita chira nha 459/14/4
duong C, Phuong A, quan T, Thanh phd HO Chi Minh.

3.2 Pinh chi yéu ciu cia dng Lé Trung D vé viéc yéu cau dng Nguyén Qudc
H phai bdi thuong 40.000.000 (Bén muoi triéu) dong chi phi xdy nha 459/14/4
duong C, Phudng A, quan T, Thanh phd HO Chi Minh.

3.3 Khoéng chip nhin yéu ciu cua 6ng Lé Trung D vé viéc yéu cau 6ng
Nguyén Quéc H phai bdi thuong 40.000.000 (Bén muoi triéu) ddng chi phi xay
nha 459/14/4 duong C, Phudng A, quan T, Thanh phd H6 Chi Minh.

3.4 V& chi phi thAm dinh tai ch: Ong Lé Trung D phai chiu 3.000.000 (Ba
triéu) déng chi phi tham dinh tai chd. Chi phi nay 6ng Lé Trung D di nop.

3.5 V& chi phi giam dinh xay dung: Ong L& Trung D phai chiu 67.250.000
(Sau muoi bay triéu hai trim nim muoi ngan) dong chi phi giam dinh x4y dung.
Chi phi nay 6ng L& Trung D da nop.

4. V& &n phi:

4.1. An phi déan sy phic thim: Ong L& Trung D khéng phai chiu, tra lai cho
ong D s0 ti€én 1a 300.000 dong (Ba tram nghin dong) da ndp theo Bién lai thu so
AA/2019/068360 ngay 25/9/2020 cua Chi cyc Thi hanh an dan sy quén Téan Binh,
Thanh ph6 H6 Chi Minh, 6ng D da ndp du an phi phuc tham.

4.2. An phi déan sy so tham :

Ong Lé Trung D phai chiu 2.000.000 dong (Hai triéu dong) an phi Dan su so
thim dugc cin trir vao 500.000 ddng (Nam tram ngan d6ng) tién tam Gmg an phi da
ndp theo Bién lai thu tam Gng 4n phi, 1é phi Toa an sb: AA/2017/0008796 ngay
06/8/2018 cia Chi cuc Thi hanh 4n Din sy quin Tan Binh, Thanh phé H) Chi
Minh va 1.500.000d (M6t triéu nim trim ngan dong) tién tam Umg an phi d3 ndp
theo Bién lai thu tam (mg 4n phi, 186 phi Toa an sb: AA/2018/0038348 ngay
02/5/2019 cta Chi cuc Thi hanh 4n Dan su quan Tan Binh, Thanh phé Hd Chi
Minh.

Ong Nguyén Qudc H phai chiu 750.000 (Bay trim nim muoi ngan) dong 4n
phi dan su so thim.

5. Ban 4n phic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.
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Truong hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét
Thi hanh an dan sy thi nguol duge thi hanh an dan sy, ngudi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc b1 cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi
hanh an dan sy; thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TANDTC; | THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM;

- VKSND TP.HCM;

- TAND Q. Tan Binh, TP.HCM;

- Chi cuc THADS Q. Tan Binh, TP.HCM,;
- Cac duong su;

- Luu: VT, hd so vu 4n ().
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