TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Doc lap - Tw do - Hanh phuc

Ban 4n s6: 109/2024/DS-PT
Neay: 14-3-2024
V/v “Tranh chép vé thira kff: fai san,
tranh chap hop dong chuyén
nhwong quyén su dung dat”

’ ~ NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Héi dong xét xi¢ phiic tham gom co:

Tham phan - Chii toa phién toa: Ong Pham Vian Diép.

Céc Tham phén: Ba Tran Thi Kim Sang

Ba Pham Ngoc Giau

- Thir ky phién toa: Ba Nguyén Thi Pho, Thu ky Toa 4n nhan dan tinh Tay
Ninh.

- Dai dién Vién kiém sdat nhan dan tinh Tay Ninh tham gia phién toa: Ba
Diang Thi Chau — Kiém sat vién.

Ngay 14 thang 3 nam 2024, tai tru s& Toa an nhan dan tinh Tay Ninh Xet xu
phuc tham cong khai vu 4n thu 1y s6 456/2023/TLPT—DS vé viée “Tranh chap vé thira
ké tai san, franh chap hop dong chuyén nhwong quyen sir dung dat”; do Ban an Dan
su so tham s6 116/2023/DS-ST ngay 29 thang 9 nim 2023 cua Toa an nhan dan thi x3
Trang Bang, tinh Tay Ninh b1 khang cdo, theo Quyét dinh dua vu an ra xét xu phuc
tham so: 113/2024/QD-PT ngay 26 thang 02 nam 2024, gitta cac duong su:

- Nguyén don: Chi Nguyén Thi Hué M, sinh nim 1999 va chi Nguyén Thi
Hong G, sinh nim 1997; cu tra tai: khu pho H, phuong A, thi xa T, tinh Tay Ninh. C6
mat.

- Nguwoi dai dién theo uy quvén cua nguvén don: Anh Tran Quoc T, sinh nim
1987; cur trt tai: khu pho H, phuong H, thanh phé T, tinh Tay Ninh. C6 mat.

- Bi domn:

Ba Nguyén Thi D, sinh nam 1959; cu tru tai: khu phd H, phuong A, thi xa T,
tinh Tay Ninh; C6 mat.

Ba Nguyén Thi N, sinh nim 1961; HKTT: khu pho H, phuong A, thi xa T, tinh
Tay Ninh; cu trt tai: khu pho H, phuong A, thi xa T, tinh Tay Ninh. C6 mit.
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Ba Nguyén Thi C, sinh nim 1966; HKTT: khu pho A, phuong A, thi xa T, tinh
Tay Ninh; cu trt tai: khu phé H, phuong A, thi xa T, tinh Tay Ninh. C6 mit.

Ngueoi c6 quyén loi, nghia vu lién quan:

Ba Nguyén Thi L, sinh nim 1968;

Chi Nguyén Thi H, sinh nim 1993;

Chi Nguyén Thi T1, sinh nim 1997;

Ba Nguyén Thi Hong N1, sinh nam 1972;

Cung cu tra tai: khu pho H, phuong A, thi xa T, tinh Tay Ninh. C6 miat.

Do c6 khang cao cua ba Nguyén Thi C; ba Nguyén Thi D; ba Nguyén Thi N.
NOI DUNG VU AN:

Theo don khoi kien ngay 10/4/2023 va trong qua tr inh giai quyét vu an nguyen
don chi Nguyen Thi Hué M, chi Nguven Thi Hong G — ngwoi dai dién theo Hy quyén
ciia nguvén don — anh Tran Quoc T trinh bay: Cha chi M, chi G tén Nguyén Van D
(da chét 31/12/2008) va me tén Nguyén Thi Hong N1. Cha me chi ¢6 02 ngudi con
tén Nguyén Thi Hong G va Nguyén Thi Hué M. Ngoai ra, khong c6 con riéng hay
con nuoi nao khac. Nguodn gbe phan dat tranh chap tai khu phé H, phuong A, thi xa T,
tinh Tay Ninh dién tich 4.935m? tai thira 26, to ban do6 so 28 (BD 2005) tuwong tng
thira 28, to ban do 21 (BD 2000) do cu Nguyén Thi Q dimg tén giay chting nhan
quyén str dung dat. Hién giay dat nay do ba Nguyén Thi C aitr. Cu Nguyén Vin Gl1
va cu Q ¢o tat ca 05 ngu’ou con gom Nguyén Thi D, Nguyen Thi N, Nguyén Thi C,
Nguyén Vian H1 (d3 chét nim 2019) c6 vo tén Nguyén Thi L. Ong H1 va ba L ¢6 02
ngudi con tén Neuyén Thi H va Nguyén Thi T1; Nguyén Vian D (cha chi). Khi cu Q
con song thi cu Q cung 05 ngudi con théng nhat phan chia phan dat nhu sau: moi
nguoi1 con gai 08m ngang; chia ong H1 15m ngang; chia 6ng P 25m ngang; con 12m
ngang trong d6 danh 05m ngang lam dat hvong qua, con 07m ngang dé danh cho cu
Q. Khi chia dat ¢6 1ap to twong phan vao ngay 01/6/2008 do 6ng Lé Vin T2 (tu la hai
Thai), c6 xac nhan ctia 6ng Tong Van D1 1a truong ap H thoi diém nam 2008, co tat
ca cic con cua cu Q déu ky tén dong y. Sau khi chia dat thi moi nguoi tu quan 1y
phan dat duogc chia. Tuy nhién, sau khi cha chi chét thi ba C, ba N, ba D khong dong
¥ chia nhu to tvong phan ngay 01/06/2008 va xay ra tranh chap. Chi yéu cau Toa 4n
chia di san thira ké ctia cu Nguyén Thi Q theo to twong phan ngay 01/6/2008 phan
ong Nguyén Vian D (cha cua chi) duoc chia 25m ngang giap duong thi chi yéu cau
duoc huong phan 25m ngang va 2,5m ngang phan huong qua.

Nguoi dai dién nguyén don phat bicu tranh luan tai phién toa: Mac du dong bi
don khong dong ¥ chia di san theo to tuong phan ngay 01/6/2008 nhung da xac nhan
la dong ¥ va ky tén vao to twong phan. Sau khi chia bi don ciing dd quan 1y str dung
phan dat duoc chia. Do d6, dé nghi Hoi dong xét xir xem xét chap nhan yéu cau khoi
kién cuia nguyén don.
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Trong qua trinh gidi quyét vu an bi don ba Nguyen Thi C trinh bay: Vé hang
thira ké cua cu Q va cu GI thi ba théng nhat vé&i 1o trinh bay cua chi M. Phan dat
tranh chap ba thira nhan 1a di san ctia cu Q dé lai. Ngoai phan dat nay thi khi cu Q
chét khong con dé lai di san nao khac. Khi cu Q chét khong co dé lai di chac. Trude
khi cu Q chét thi co 1ap to tuong phan chia dat cho cac con gom ba Nguyén Thi D,
Nguyén Thi N, Nguyén Thi C, Nguyén Vian H1 va Nguyén Van D déu c¢6 mat. Thong
nhat chia cho 02 nguoi con trai 1a bang nhau ngang cho éng H1 15m; 6ng P 25m (do
chiéu dai ngan), chia cho méi ngudi con gai 08m ngang; cu Q 07m la phan dat da
chon ngudi chét; 05m 1a dat hwong qua. Khi thoa thuan chia dat thi nho 6ng Hai T3
(Iam mat tran ép) viét dum to twong phan va cu Q va céac con cua cu Q déu ky tén vao
to twong phan. Co mat 6ng dng T3 va ong D1 ching kién. Sau khi chia dat thi timg
ngudi tu quan 1y phan dat duoc chia nhung vi tri xay nha cta ba, ba D, ba N khong
ding véi vi tri duoc chia theo to twong phan. Khi cu Q con song thi cu Q ¢6 néi chia
cho hai 02 nguo1 con trai nhiéu hon muc dich lo cho cu Q nhung khi chia dat xong thi
ong D, ong H1 khong ai chiam soc cu. Khi con song cu Q song mot minh tai cin nha
ctia cu Q. Trude khi cu Q chét thi do cu Q ciing gid 6ng ba, cha cia ba. Ong D va ba
NI séng tai cdn nha dudéi cua cu Q, chi phi sinh hoat déu do cu Q tu lo, lam rudng dé
sinh song. Cu Q khong cé nim vién ma nim ¢ nha do ba chi em cua ba thay phién
nhau nuoi cu dén khi chét. Pam tang cu Q lam tai nha cu Q va tat ca cac anh em déu
lo dam. Khi lam dam tang cuia cu Q thiéu 4.000.000 dong, mdi anh em hun vao
800.000 dong dé lo. Sau khi cu Q chét thi dam gid o6ng noi, ba noi, cha ba, cu Q, 6ng
S do 6ng H1 dung ra to chitec ddm gidé nhung do ba chi em ba hun tién nhau dé ctng.
Sau khi 6ng H1 chét thi ba L khong dong ¥ cting gid nén to chire dam gid tai nha ba
do ba chi em ba hun tién lai. Viéc vo chong 6ng P bo bé khong cham soc thi ngoai ba
chi em ba biét thi khong ai biét viéc nay. Nhitng nguoi song lan can chi biét me ba
ban tung do1 dua dé kiém séng. Khi cu Q b1 bénh nim mot cho thi chi ¢6 03 chi em
ba thay phién nhau chiam soc cu dén khi chét. Do éng D, ong H1 duoc chia phan dat
nhiéu hon nhung khéong chiam lo cho cu Q chu ddo nén ba khong dong v chia cho cac
con cua 6ng H1, ong D nhu to twong phan ngay 01/6/2008. Ba yéu cau trir 07m
ngang lam dat tho mo; phan con lai chia 05 phan bang nhau, ba yéu cau duoc hudéng
01 phan.

Ngoai ra, sau khi chia dat thi éng H1 c6 ban cho ba 02m ngang dat trong phan
dat cua ong H1 duoc chia vé6i gia 25.000.000 dong. Ba da giao tién cho 6ng H1, dong
thot ong H1 ciing da giao dat cho ba sir dung. Nay ong H1 da chét, ba yéu cau ba L
va cac con cua ba L giao cho ba 02m dat d ban cho ba.

Bi don ba Nguyén Thi N, ba Nguvén Thi D trinh bay: Thong nhat véi 101 trinh
bay cta ba C va c6 cuing yéu cau véi ba C.

Nguoi bdao vé quyén va loi ich hop phdp ciia bi don phét biéu:

Phan dat tranh chap dién tich 4.935m? tai thwra 26, to ban do s6 28 (BD 2005)
twong tng thira 28, t& ban do 21 (BD 2000), toa lac khu pho H, phudng A, thi xa T,
tinh Tay Ninh van do cu Nguyén Thi Q dung tén quyén st dung dat. To twong phan
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ngay 01/6/2008, mic du cu Q va cic con cua cu Q déu ky tén nhung khong duoc
Cong chung, chirng thuc theo quy dinh. Do d0, to trong phan ngay 01/6/2008 khong
c6 gia tri phap 1y. Vi vay dé nghi Hoi dong xét xir cin cur cac dieu 612, 613, 623, 649,
650, 651, 652 cua Bo luat Dan su; chia di san thira ké cua cu Q theo quy dinh phap
luat.

Ngueoi ¢6 quyén loi, nghia vu lién quan chi Nguyén Thi H, chi Nguyén Thi T1
trinh bay: Chi thong nhat véi 11 trinh bay cta chi M, chi G. Chi van giit yéu cau khoi
kién yéu cau chia theo to twong phan 1a cha chi (6ng Nguyén Vin H1) duoc chia 15m
ngang nay cha chi da chét nén ching chi yéu cau duoc huong 15m ngang nay va
2,5m huong qua; trir 07m dat 1am thdo md. Chi dong ¥ giao cho ba C 02m trong phan
d1 san ma chung chi duoc huong.

Nguwoi c6 quyén loi, nghia vu lién quan ba Nguyen Thi Hong NI trinh bay: Ba
va 6ng D chung song véi nhau nam 1997. Sau khi chung séng véi nhau, vo chong ba
song chung nha véi cu Nguyén Thi Q tir nim 1997 dén khi cu Q chét. Moi chi phi
sinh hoat trong gia dinh déu do ching ba lo cho cu. Cu Q ngoai viéc ban tre, ban tam
vong (1au 1au mé1 ban 01 1an) thi cu Q khong ¢6 thu nhap nao khac. Cu Q lau lau nim
¢6 di nam vién, chi phi diéu tri vién va nam tai nha déu do vo ché“mg ba lo. Trudce khi
cu Q chét thi dam gif‘i cua ong ba nd1 do vo chf‘mg ba lo do cac chi em phu ngud1 mot
it. Sau khi cu Q chét thi ddm gid do 6ng H1 t6 chitc khoang vai nim. Sau nay do c6
tranh chap nén ba va cic con tir to chire 1€ gid. Trong vu 4n nay, ba khong cé yéu cau
chia di san thira ké cho ba.

Nguweoi ¢6 quyen loi, nghia vu lién quan ba Nguyén Thi L trinh bay: Khi cu Q
con song thi séng chung voéi vo chong 6ng D, ba N1 theo ba biét thi vo chong ba N1
ong D di lam tron trach nhiém cua véi cu Q khi con song. Khi chia dat cho ong H1,
ong D nhiéu hon nhitng ngudi con gai la do chia dat cho con trai nhiéu hon con gai,
khong kém theo bat ky diéu kién phung dudng nao nhu 101 ba C trinh bay. Trong vu
an nay, ba khong co6 yéu cau chia di san thira ké cho ba.

Tai Ban an dan sw so tham sé 116/2023/DS-ST ngay 29 thang 9 ndm 2023 cia
Toa én nhan dan Thi xa Trang Bang, tinh Tay Ninh di quyét dinh:

Can cr khoan 1 Diéu 228, Diéu 165 Bo luat t6 tung dan su; Diéu 612, 613,
623, 649, 650, 651, 652 cua Bo luat Dan sw; Diéu 203 Luat dat dai; khoan 7 Diéu 27
cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ciua Uy ban
Thuong vu Quoc hoi, quy dinh vé mire thu, mién, giam, thu, ndp, quan Iy va str dung
an phi va I¢ phi Toa an;

1. Chap nhan yéu cau khoi kién cua nguyén don chi Nguyén Thi Hué M, chi
Neouyén Thi Hf‘)ng G va nguo1 ¢o quyén lo1 nghia vu lién quan yéu cau doc 1ap chi
Nguyén Thi H, chi Nguyén Thi T1 “tranh chap vé thira ké tai san” doi véi ba Nguyén
Thi D, ba Nguyén Thi C, ba Nguyén Thi N.

1.1. Chia chi Nguyén Thi Hong G, chi Nguyén Thi Hué M dién tich 998,5m?
(trong do, 80m? loai dat ODT + 918,5m? loai dat CLN) mdt phan trong thtra 26, to
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ban do s6 28 (BD 2005) twong tng thira 28, to ban do 21 (BD 2000), toa lac tai khu
pho H, phuong A, thi xa T, tinh Tay Ninh. C6 tr can:
Hudéng Dong giap thira 26 (hién trang duong dat) dai 25m;
Hudng Tay giap thtra 21 da1 25m;
Hudéng Nam giap thira 26 (phan chi H, chi T1 duoc chia) dai 39,78m;
Hudng Bic giap thira 26 (hién trang duong dat) dai 40,17m.

1.2. Chia chi Nguyén Thi T1, chi Nguyén Thi H dién tich 771,9m? (trong do,
80m? loai dat ODT + 691,9m?2 loai dat CLN) mot phan trong thira 26, to ban do so 28
(BD 2005) twong tng thira 28, to ban do 21 (BD 2000), toa lac tai khu pho H, phudng
A, th1 xa T, tinh Tay Ninh. C6 tr can:

Hudéng Dong giap thira 26, giap duong dat dai 05m + 08m;

Hudng Tay giap thta 21, 25 da1 2,21m + 3,1m + 6,34m;

Hudéng Nam giap thtra 26 (phan ba C duoc hudéng) dai 65,13m;

Hudng Bac giap thira 26 (phan chi M, chi G duoc chia) dai 39,78m.

1.3. Chia ba Nguyén Thi C dién tich 552,3m? (trong d6, 80m? loai dat ODT +
472,3m? loai dat CLN) mot phan trong thtra 26, t& ban do so 28 (BD 2005) twong ting
thira 28, to ban d6 21 (BD 2000), toa lac tai khu ph6 H, phuong A, thi xi T, tinh Tay
Ninh. Co tr can:

Huéng Dong giap duong dat dai 08m;

Hudng Tay giap thuia 25 dai 08m;

Hudéng Nam giap thtra 26 (phan ba C duoc huong) dai 65,62m:;

Hudng Bac giap thia 26 dai 65,19m;

1.4. Chia ba Nguyén Thi N dién tich 524m? (trong d6, 80m?2 loai dat ODT +
444m? loai dat CLN) mot phan trong thira 26, to ban do s6 28 (BD 2005) twong tng
thira 28, to ban d6 21 (BD 2000), toa lac tai khu pho H, phuong A, thi xa T, tinh Tay
Ninh. Co tr can:

Huéng Dong giap thira 32, duong dat dai 4,67m + 4,67m;

Hudng Tay giap thira 25 da1 08m;

Hudéng Nam giap thira 26 (phan ba C duoc huong) dai 65,62m

Hudng Bac giap thira 26 (phan ba D duoc chia) dai 65,62m;

1.5. Chia ba Nguyén Thi D dién tich 525,5m? (trong d6, 80m? loai dat ODT +
445,5m? loai dat CLN) mot phan trong thtra 26, to ban do6 s6 28 (BD 2005) tuwong tng
thira 28, to ban do 21 (BD 2000), toa lac tai khu phd H, phuong A, thi xa T, tinh Tay
Ninh. Co tr can:

Hudéng Dong giap thira 32 (hién trang duong dat) dai 08m;
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Hudng Tay giap thua 25, 31 dai 6,43m + 1,58m;

Huéng Nam gidp thira 26 (phan chi M, chi G, chi T1, chi H duoc hudéng) dai
65,61m

Hudng Bac giap thira 26 (phan dat ba N duoc chia) dai 65,62m;

1.6. Chia Nguyén Thi Hué M, chi Nguyén Thi Hong G, chi Nguyén Thi T1, chi
Nguyén Thi H dién tich 325,4m? loai dat CLN, mot phan trong thira 26, to ban d6 s6
28 (BD 2005) twong tmg thira 28, to ban d6 21 (BD 2000), toa lac tai khu phd H,
phuong A, th1 xa T, tinh Tay Ninh. Co6 tit can:

Huéng Dong giap thira 32 (hién trang duong dat) dai 05m:;

Hudng Tay giap thuta 31 dai 05m;

Hudéng Nam giap thira 26 (phan dat tho mo) dai 65,07m;

Hudng B (phé“m ch1 M, chi G, chi T1, chi1 H dugc hudng) dai 65,61m

1.7. Chia Nguyén Tpi Hué M, chi Nguy%n Thi Hong G, chi Iﬂguyén Thi T1, chi
Nguyén Thi H, ba Nguyén Thi D, ba Nguyén Thi C, ba Nguyén Thi N dién tich
826,5m? loai dat CLN mot phan trong thira 26, to ban do s6 28 (BD 2005) twong tng
thira 28, to ban d6 21 (BD 2000), toa lac tai khu pho H, phuong A, thi xi T, tinh Tay
Ninh. Co tr can:

Hudéng Dong giap thira 32 (hién trang duong dat) dai 9,84;
Hudng Tay giap thira 31 da1 14,98m;

Hudng Nam giap thwra 58, 57, 40, 56, 41 dai 9,02m + 10,.8m + 9,79m + 10,24m
+ 24.16m;

Hudng B (phé“m cht M, chi G, chi T1, cht H dugc huong) dai 65,07m

2. Chap nhan yéu cau phan t6 cua ba Ng;uyén Thi C “Tranh chap hop dong
chuyén nhuong quyén st dung dat” véi chi Nguyén Thi H, chi Nguyén Thi T1.

Ba Nguyén Thi C duoc tiép tuc st dung phé“m dat dién tich 130,3m? loai dat
CLN, mot phan trong thua 26, to ban do so 28 (BD 2005) twong tng thua 28, to ban
do 21 (BD 2000), toa lac tai khu ph6 H, phuong A, thi xa T, tinh Tay Ninh. C6 tr
can:

Huéng Dong giap duong dat dai 02m;

Hudng Tay giap thwra 25 da1 02m;

Hudéng Nam giap thira 26 (phan dat ba C duoc chia) dai 65,19m;

Hudng Bac giap giap thtra 26 (phan dat chi T1, chi H) duoc chia dai 65,13m.
4. Ghi nhan cac duong su khong tranh chap tai san trén dat.

Ngoai ra, ban an so tham con tuyén vé chi phi t6 tung, an phi, quyén khang cao
va quyen yéu cau thi hanh an.
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Noi dung khang cao: Ngay 06 thang 10 nim 2023 ba Nguyén Thi C; ba
Nguyén Thi D; ba Nguyén Thi N ¢6 don khang cao dé nghi Toa 4n nhan dan tinh Tay
Ninh: Stra ban an so tham theo huéng chira mot phé“m dat tho mo ra, con lai chia déu
05 phan bang nhau, khong theo to twong phan.

Y kién cua dai dién Vién kiém sat nhan dan tinh Tay Ninh.

+ Vé t6 tung: Tham phan thu 1y vu 4n, thu thap ching ctr, chuan bi xét xir va
quyét dinh dua vu an ra xét xi déu bao dam ding quy dinh vé thoi han, noi dung,
tham quyén cta BO luat T6 tung dan su; HO1 d(")ﬂg xét xur, Thu ky phién toa thue hién
dtng trinh tu, thu tuc d6i véi phién toa dan su. Nhimng nguoi tham gia to tung déu
thue hién diing quyén va nghia vu cia minh, chap hanh tot Noi quy phién toa;

+ V€ no1 dung: Ta1 phién toa phuc tham cac duong su da thoa thuan duoc vol
nhau toan bd nd1 dung vu an, dé nghi Ho1 dong xét xur xem xét cong nhan su thoa
thuan cua cac duong su. Stra ban an so tham

NHAN PINH CUA TOA AN:

Can cir vao cac ching cut, tai lieu co trong ho so vu an dwoc xem xét tai phién
toa, ket qua tranh tung, Hoi dong xeét xir nhan dinh nhu sau:

[1] Ve to tung:

Sau khi Toa an nhan dan thi xa Trang Bang xét xur so tham ngay 29-9- 2023:
DPén ngay 06-10-2023 ba Nguyén Thi C; ba Nguyén Thi D; ba Nguyén Thi N ¢6 don
khang cao; ba C c6 ndp tién tam tng an phi phtic tham, ba D, ba N duwoc mién tam
trng an phi; Xét thay viéc khang cao la dam bao theo quy dinh cua phap luat.

- Vé thot hiéu: Cu Nguyén Vian G1 (d3 chét nam 1989) va cu Q (da chét ngay
09/9/2009). Chi Nguyén Thi Hué M, chi Nguyén Thi Hong G khéi kién ba Nguyén
Thi D, ba Nguyén Thi N, ba Nguyén Thi C vao ngay 10/4/2023 thi thoi hiéu van con
theo quy dinh tai Piéu 623 Bo luat Dan su.

- V¢é hang thira ké: Cu Nguyén Vian G1 va cu Nguyén Thi Q c6 tat ca 05 nguoi
con gom Nguyén Thi D, Nguyén Thi N, Nguyén Thi C, Nguyén Vian H1 (d3 chét nim
2019) ¢6 vo tén Nguyén Thi L (chung séong nim 1990 nhung khong c6 ding ky két
hon). C)ng H1 va ba L c6 02 nguoi con tén Nguyén Thi H va Neuyén Thi T1: Nguyén
Van D (da chét ngay 31/12/2008) c¢6 vo tén Nguyén Thi Hong N1 (chung song nim
1997, khong ¢6 dang ky két hon). Ong B va ba N1 ¢6 02 nguoi con gom Nguyén Thi
Hué M, Nguyén Thi Hong G. Cu Q ¢6 1ap to twong phan ngay 01/6/2008, thoi diém
nay o6ng H1, éng D con séng nén duge xem di duoc huong tai san cua cu Q phan chia
(Tuy chua lam thu tuc chuyén quyén st dung dat). Vi vay khi ong H1 chét (nam
2019) nén 02 con la chi Nguyén Thi H, Nguyén Thi T1 duoc thira ké tai san cua 6ng
H1; ba Nguyén Thi L chung song véi ong H1 khong ding ky két hon nén khong du
diéu kién thira ké tai san cua ong H1; 6ng D chét ngay 31-12-2009 (Sau cu Q lap to
twong phan) nén 02 con la chi Nguyén Thi Hué M, Nguyén Thi Hong G duoc thira ké
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tai san cua 6ng D, ba Nguyén Thi Hong N1 chung song véi ong D nhung khong ding
ky két hon nén khong du diéu kién thira ké tai san cua 6ng D.

[2] Xét khang cdo thay rang:

Phén chia d1 san: Cac duong su déu thira nhan céac phf;‘m dat dién tich 4.935m?
tai thira 26, to ban do s6 28 (BD 2005) twong tmg thira 28, to ban do 21 (BD 2000),
toa lac ta1 khu phé H, phuong A, thi xa T, tinh Tay Ninh do cu Nguyén Thi Q dimng
tén giay ching nhan quyén st dung dat la di san cia cu Nguyén Thi Q de lai. Xét
thay, cu Q chét khong dé lai di chtic. Nhung vao ngay 01/6/2008, cu Q va céc con cia
cu Q ¢o lap to twong phan ngay 01/6/2008. Theo no1 dung phan chia trong to tuong
phan ngay 01/6/2008 da thé hién cu Q1 phan chia timg phan c6 tén cu thé va c6 nguoi
lam chimg, mit khac cac duong su déu dang quan 1y st dung diing véi vi tri cu Q
phan chia. Nén co6 co s¢ xac dinh to twong phan lap ngay 01-6-2008 cua cu Q 1a ¢6
gia tri phap 1y. Vi vay Toa 4n cap so tham can ¢t vao to twong phan lap ngay 01-6-
2008 cua cu Q dé phan chia 1a ¢6 can ctt phap luat.

Nguyén Thi C; ba Nguyén Thi D; ba Nguyén Thi N c¢6 don khang cdo va ¢
don yéu cau xem xét tham dinh, do dac lai phan dat tranh chap. Qua xem xét, tham
dinh tai chd phz"in dat tranh ché‘ip co dién tich 4.935m? tai thtra 26, to ban do so6 28
(BD 2005) twong tng thira 28, to ban do 21 (BD 2000), toa lac tai khu pho H, phuong
A, thi x4 T, tinh Tay Ninh, do m& rong duong nén dién tich con lai 1a 4.625,7m?.
Hién trang cac duong su dang quan 1y st dung nhu sau:

1. Ba Nguyén Thi Hong N1, chi Nguyén Thi Hué M, Nguyén Thi Hong G dang
quan 1y str dung phan dat co tir can: Dong giap duong dat — 11,09m + 11,38m +3,61m
(do cdt mit chiéu ngang la 25,96m); tay giap thura dat s6 21 — 25.48m: nam giap phf:in
dat ba Nguyén Thi L va chi Nguyén Thi H va Nguyén Thi T1 dang quan 1y st dung —
43,95m; bac giap duong dat (nam trong thtra 26) — 3,08m+17,42m+25,26m. Dién tich
1.183,9m?. Phan dat ¢6 gid tri la 1.491.714.000 (Mot ty bon traim chin mwoi mot triéu
bay trim mudi bén nghin) dong.

2. Ba Nguyén Thi L, chi Nguyén Thi H va Nguyén Thi T1 dang quan 1y su
dung phan dat c6 tr can: Dong giap duong dat —14,61m (do cat mat chiéu ngang 1a
14,51m); tay giap phan dat thira cua thira 26, tiép giap thira dat s6 05 — 13,79m; nam
oiap phan dat ba Neuyén Thi C dang quan IV stt dung — 65.27m: béac giap phﬁn dat ba
Nguyén Thi Hong N1, chi Nguyén Thi Hué M, Nguyén Thi Hong G dang quan Iy sur
dung -43,95m + 24,81m. Dién tich 999,6m?. Phan dat co gia tr1 1la 1.259.496.000
(Mot ty hai trim ndm muoi chin triéu bon traim chin muoi sau nghin) dong.

3. Ba Nguyén Thi C dang quan Iy st dung phan dat co6 tir can: Dong giap
duong dat — 3,36m + 7,11m (do cat mat chiéu ngang 1a 10,24m); tay giap phan dat
thira cua thura 26, tiép giap thia dat s6 05 — 6,19m + 4.81m; nam giap phén dat ba
Nguyén Thi D dang quan 1y st dung — 63,22m; bic giap phan dat ba Nguyén Thi L,
chi Nguyén Thi H va Nguyen Thi T1 dang quan ly su dung 65,27m. Dién tich
678,2m? (Trong d6 c¢6 phan ba C mua lai cua 6ng H1 phan dat chiéu ngang 02 mét).
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Phan dat ¢ gia tr1 1a 854.532.000 (T4 tram nam muot bén triéu ndm trim ba muoi
hai nghin) dong.

4. Ba Nguyén Thi D dang quan 1y sit dung phan dat c6 tr can: Dong giap
duong dat —7,88m (do cat mat chiéu ngang la 7,.87m); tay giap phan dat thira cua thira
26, tiép giap thtra dat s6 05 —7,87m; nam giap phén dat ba Nguyén Thi N dang quan
Iy st dung — 62,81m; bic giap phan dat ba Nguyén Thi C dang quan 1y st dung -

63,22m. Dién tich 496,1m?2. Phan dat co gia tr1 la 625.086.000 (Sau tram hai muo1
lam triéu khong trim tAm muoi sau nghin) dong.

5. Ba Nguyén Thi N dang quan Iy st dung phan dat c6 t&r can: Dong gidp
duong dat —4,58m + 3,99m (do cat mat chiéu ngang la 8,36m); tiy giap phan dat thira
cua thira 26, tiép giap thira dat s6 31 —8,36m; nam giap phan dat thudc quyén sir dung
c6 tho mo — 62,81m; bac giap phén dat ba Nguyén Thi C dang quan 1y st dung -
63,22m. Dién tich 524,1m2. Phan dat c¢6 gia tri 1a 660.366.000 (Sau tram sau muoi
triéu ba trim sau muoi sau nghin) dong.

6. Phan dat trong c6 tho md, cé tr can: Dong giap duong dat — 2,98m + 8,53m
(do cat mat chiéu ngang 1a 11,42m); tay giap phan dat thira cua thta 26, tiép giap thira
dat so 31 — 12,05m; nam giap phan dat thira cua thira 26, tiép giap thira dat 41, 36 va
cac thira 40, 57, 58 — 29,16m + 35,27m; bac giap phan dat ba Nguyén Thi N dang
quan 1y str dung - 62,81 m. Dién tich 743,7m? (Trong d6 phan thé mo dién tich 301m?
phan dat trong 442, 7m?)

Ta1 phién toa cac duong su da thoa thuan toan bo vu an, cu thé 1a cac duong su
thong nhat st dung phan dat theo hién trang, khong tranh chap tai san, chira mot phan
dat thude sé hitu chung dé lam nha tho va khu mod gia toc. Xét théy viéc thoa thuan
cua cac duong su la tu nguyén, nén ghi nhan su thoa thuan cua cac duong su. Stra ban
an so tham

Xét dé nghi cua Dait dién Vién kiém sat 1a cé cdn ct, nén chép nhan.

[3] Vé an phi:

[3.1] Vé an phi so tham: Cin ct khoan 7 Diéu 27; Diéu 12 cua Nghi quyét sO
?26/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Quoe hoi,
quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sit dung an phi va 1é phi Toa
an;

- Ba Nguyén Thi N; ba Nguyén Thi D 1a nguoi cao tudi nén duge mién an phi
dan su so tham;

Chi Nguyén Thi Hué M, chi Nguyén Thi Hong G phai chiu phi dan su so tham
trén phan tai san c6 gia tri 1.491.714.000 dong = 36.000.000 dong + 20.751.400
(691.714.000d x 3%) = 56.751.400 dong (nim muoi sau triéu bay trim nim muoi mot
nghin bon trim) dong.

- Chi Nguyén Thi T1, chi Nguyén Thi H phai chiu phi dan su so tham trén phan
tar san co gia tr1 1.259.496.000 dong = 36.000.000 dong + 13.784.900 (459.496.000d
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X 3%) = 49.784.900 (bon muoi chin triéu bay trim tdAm muoi bon nghin chin trim)
dong.

- Ba Nguyén Thi C phai chiu phi dan su so tham trén phan tai san co gia tri
854.532.000 dong = 36.000.000 dong + 1.635.900 dong= 37.635.900 (ba muoi bay
triéu sau tram ba muoi lam nghin chin tram) dong.

[3.2]Vé an phi phuc thép: Cac bén duong sy dé thoa thuan dugc v61 nhau. Nen
nguo1 khang cao la ba Nguyén Thi C phai chiu an phi dan su phtc tham. Riéng ba
Nguyén Thi N; ba Nguyén Thi D la ngudt cao tudl nén duoe mién an phi phue tham

[4] Chi phi té tung: Chi phi xem xét tham dinh va dinh gia ¢ cap so tham 1a
7.000.000 dong; tai cap phuc tham la 22.000.000 dong, tong cong la 29.000.000
dong. Nhu vay moi phan duoc chia di san phai chiu 5.800.000 dong, cu thé.

- Chi Nguyén Thi H, chi Nguyén Thi T1 phai chiu 5.800.000 (ndm tri¢u tam
trim nghin) dong (ghi nhan da ndp du). )

- Ch1 Nguyén Thi1 Hong G, chi1 Nguyén Thi Hu¢ M phai chiu 5.800.000 (nam
triéu tam tram nghin) dong.

- Ba Nguyén Thi D phai chiu 5.800.000 (nam triéu tam tram nghin) dong

- Ba Nguv(in Thi N phai chiu 5.800.000 (ndm tri¢u tam tram nghin) déng

- Ba Nguyén Thi C phai chiu 5.800.000 (nim triéu tdm trim nghin) dong. (ghi
nhan ba C da ndp du)

Chi Nguyén Thi H di ndp tam tng so6 tién 7.000.000 dong; ba Nguyén Thi C
da nop tam tng s6 tien 22.000.000 dong.

Vi vay chi Nguyén Thi Hf’)ng G, chi Nguyén Thi1 Hué¢ M c¢6 nghia vu tra lai chi
H s6 tién 1.200.000 (mot triéu hai trim nghin) dong va tra cho ba C s tién 4.600.000
(Bon triéu sau tram nghin) dong.

Ba Nguyén Thi D ¢6 nghia vu tra lai ba C so tién 5.800.000 (ndm triéu tdm tram
nghin) dong.

Ba Nguyén Thi N ¢6 nghia vu tra lai ba C so tién 5.800.000 (ndm triéu tdm tram
nghin) dong.

Vi cac 1€ trén,

QUYET PINH:

1. Can cur vao khoan 1 Diéu 300 cua Bo luat T6 tung dan su.

Stra ban an so tham s6 116/2023/DS-ST ngay 29 thang 9 nam 2023 cia Toa an
nhan dan Thi xa Trang Bang, tinh Tay Ninh.

2. Cong nhan sw thoa thuan cia cac dwong su:

2.1. Chi Nguyén Thi Hué M, Nguyén Thi Hong G duoc quyén sit dung phan
dat co tr can: Dong giap duong dat — 11,09m + 11,38m +3,61m (do cat mat chi%u
ngang la 25,96113); tay giap thia dat s6 21 — 25,48m; nam giap phan dat chi Nguyén
Thi H va Nguyén Thi T1 duoc quyén st dung — 43,95m; biac giap duong dat (nam
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trong thua 26) — 3,08m+17,42m+25.23m. Dién tich 1.183,9m?’(trong d6, 80m? loai
dat ODT + 1.103,9m? loai dat CLN) mot phan trong thira 26, t& ban do s6 28 (BD
2005) twong tng thira 28, to ban do 21 (BD 2000), toa lac tai khu pho H, phuong A,
th1 xa T, tinh Tay Ninh

2.2. Chi Nguyén Thi H va Nguyén Thi T1 duoc quyén st dung phan dat c6 tir
can: Dong giap duong dat —14,61m (do cit mat chiéu ngang 1a 14,51m); tdy giap
phan dat thtra cta thira 26, tiép giap thua dat s6 05 — 13,79m; nam giap phan dat ba
Nguyén Thi C dugc quyén st dung — 65,27m; bic giap phan dat chi Nguyén Thi Hué
M, Nguyén Thi Hong G duoc quyén su dung- 43.95m + 24,81m. Dién tich
999,6m?2(trong do, 80m? loai dat ODT + 919,6m? loai dat CLN) mot phan trong thira
26, to ban do s6 28 (BD 2005) tuwong tng thira 28, to ban do6 21 (BD 2000), toa lac tai
khu phé H, phuong A, thi xa T, tinh Tay Ninh

2.3. Ba Nguyén Thi C duoc quyén st dung phan dat c6 t& can: Dong giap
duong dat — 3,36m + 7,11m (do cat mat chiéu ngang 1a 10,24m); tay giap phan dat
thira cua thira 26, tiép giap thia dat s6 05 — 6,19m + 4,81m; nam giap phan dat ba
Nguyén Thi D dugc quyén st dung — 63,22m; bic giap phan dat chi Nguyén Thi H va
Nguyén Thi T1 duoc quyén st dung - 65,27m. Dién tich 678,2m? (Trong dé ¢6 phan
ba C mua lai dng H1 phan dat chiéu ngang 02 mét), (Trong d6, 80m? loai dat ODT +
598,2m? loai dat CLN) mot phan trong thira 26, to ban do s6 28 (BD 2005) twong tng
thira 28, to ban d6 21 (BD 2000), toa lac tai khu ph6 H, phuong A, thi xa T, tinh Tay
Ninh

2.4. Ba Nguyén Thi D duoc quyén st dung phan dat c¢6 tr can: Dong giap
du’o*ng dat —7,88m (do c,at mit chiéu ngang 1a 7 ,87m); tay g1ap phan dat thira cua thu’a
26, tiép giap thira dat s6 05 —7,87m; nam giap phan dat ba Nguyen Thi N duoc quyén
st dung — 62,81m; bac giap phan dat ba Nguyén Thi C duoc quyén str dung - 63,22m.
Dién tich 496,1m2(trong d6, 80m? loai dat ODT + 416,1m? loai dat CLN) mdt phan
trong thtra 26, to ban d6 s6 28 (BD 2005) twong ung thira 28, to ban do 21 (BD
2000), toa lac tai khu pho H, phuong A, thi xa T, tinh Tay Ninh.

2.5. Ba Nguyén Thi N duoc quyén st dung phan dat c6 tr can: Dong giap
duong dat —4,58m + 3,99m (do cat mat chiéu ngang la 8,36m); tiy giap phan dat thira
cua thira 26, tiép giap thira dat s6 31 —8,36m; nam giap phan dat thudc quyén sir dung
chung c¢6 tho mo — 62,81m; bac giap phan dat ba Nguyén Thi C duoc quyén st dung -
63,22m. Dién tich 524,1m? (trong d6, 80m? loai dat ODT + 444,1m? loai dat CLN)
mot phan trong thira 26, t& ban d6 s6 28 (BD 2005) twong ung thira 28, to ban d6 21
(BD 2000), toa lac ta1 khu phé H, phuong A, th1 xa T, tinh Tay Ninh

2.6. Giao cho chi Nguyén Thi1 Hué M, chi Nguvén Thi Hfmg G. chi Neuyén
Thi T1, ch1 Nguyén Thi H, ba Nguyen Thi D, ba Nguyén Thi C, ba Nguyén Thi N
duoc quyén str dung chung phan dat trong c6 thé mo, cé tr can: Dong giap duong dat
—2,98m + 8,53m (do cit mit chiéu ngang 1a 11,42m); tiy giap phan dat thira cua thira
26, tiép giap thira dat s6 31 — 12,05m; nam giap phan dat thira cua thira, tiép giap thira
dat 41, 36 va cac thtra 40, 57, 58 — 29,16m + 35,27m; bic giap phan dat ba Nguyén
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Thi N duoc quyén sit dung - 62,81m. Dién tich 743,7m? (Trong do phé“m thd mo dién
tich 301m2, phan dat trong 442,7m?) loai dat CLN mot phan trong thira 26, to ban do
s6 28 (BD 2005) twong tmg thira 28, to ban do 21 (BD 2000), toa lac tai khu pho H,
phuong A, th1 xa T, tinh Tay Ninh.

Cac duong su lién hé co quan c6 tham quyén thuc hién viéc ké khai ding ky
quyén st dung dat theo quyét dinh cua ban 4n nay.

3. Chi phi xem xét, tham dinh va dinh gia tai san tong cong la 29.000.000 dong,
trong do:

- Chi Nguyén Thi H, chi Nguyén Thi T1 phai chiu 5.800.000 (nim triéu tam
tram nghin) dong (ghi nhan da nop du).

- Chi Nguyén Thi Hong G, chi Nguyén Thi Hué M phai chiu 5.800.000 (nim
triéu tam tram nghin) déng.

- Ba Nguyén Thi D phai chiu 5.800.000 (nim triéu tim trim nghin) dong

- Ba Nguyén Thi N phai chiu 5.800.000 (nidm triéu tim trim nghin) dong

- Ba Nguyén Thi C phai chiu 5.800.000 (nim triéu tim trim nghin) dong(ghi
nhan da nop du).

Chi Nguyén Thi H d ndp tam tng s6 tién 7.000.000 dong; ba Nguyén Thi C di
ndp tam ung so6 tien 22.000.000 dong.

+ Chi Nguyén Thi Héng G, chi Nguyén Thi1 Hué¢ M c6 nghia vu tra lai ch1 H
1.200.000 (mot triéu hai trim nghin) dong va tra cho ba C so tién 4.600.000 (Bon
triéu sau tram nghin) dong.

+ Ba Nguyén Thi D c6 nghia vu tra la1 ba C so tién 5.800.000 (nim triéu tam
tram nghin) dong.

+ Ba Nguyén Thi N c¢6 nghia vu tra la1 ba C so tién 5.800.000 (nam triéu tam
tram nghin) dong.

4. Vé an phi:

4.1. An phi dan su so tham: Mién an phi dan su so tham cho ba Nguyén Thi D,
Nguyén Th1 N

Chi Nguyén Thi Hué M, chi Nguyén Thi Hong G phai chiu an phi dan su so
tham 1a 56.751.400 dong (nam muoi sau triéu bay trim nidm muoi mdt nghin bon
trdm) dong. Khau trir vao so tién tam tng an phi 7.500.000 (bay tricu ndm tram nghin)
dong di nop theo bién lai thu tam ung an phi, 1& phi Toa an so 0027225, ngay
19/5/2023 cua Chi cuc thi hanh an dan sy thi xa Trang Bang. Chi M, ch1 G phat nop
thém 49.251.400 (bon muoi chin triéu hai trim nim muoi mot nghin bon trim) dong.

- Chi Nguyén Thi T1, chi Nguyén Thi H phai chiu phi dan su so tham la
49.784.900 (bon muoi chin triéu bay trim tAm muoi bon nghin chin trim) dong. Khau
trir vao so tién tam Ung an phi 3.750.000 (ba triéu bay traim nim muoi nghin) dong da
ndp theo bién lai thu tam ng 4n phi, 1& phi Toa 4n s6 0027390, ngay 17/7/2023 cua
Chi cuc th1 hanh an dan sy th1 xa Trang Bang. Chi T1, chi1 H phai nop thém
46.034.900 (bon muoi sau triéu khong traim ba muoi bon nghin dong chin trim) dong.
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- Ba Nguyén Thi C phai chiu phi dan su so tham la 37.635. 900 (ba muo1 bay
tri¢u sau tram ba muo1 lam nghm chin tram) dong. Khau trir vao so tién tam mg 4n
phi 300.000 (ba trim nghin) dong da ndp theo bién lai thu tam tng an phi, 1é phi Toa
an sO 0027472, ngay 23/8/2023 cua Chi cuc thi hanh an dan su thi xa Trang Bang. Ba
C phai ndp thém 37.335.900 (ba muo1 bay tri¢u ba trdim ba muo1 [dm nghin chin tram)
dong

4.2. An phi dan su phtc tham:

Ba Nguyén Thi D, Nguyén Thi N khong phai chiu 4n phi dan su phtc tham; ba
Nguyén Thi C phai chiu 4n phi dan sy phuc tham 300.000 dong. Duoc khau trir s6
tién tam tng 300.000 dong theo bién lai thu s6 0027580 ngay 06-10-2023 cua Chi
cuc Thi hanh an dan su thi xa Trang Bang, tinh Tay Ninh. Da ndp xong.

Ban an nay duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an Dan su thi
ngudi duoc thi hanh an dan sw, ngudi phai thi hanh 4n dan su ¢6 quyén thoa thuan thi
hanh 4n, quyén yéu cau thi hanh an, tw nguyén thi hanh 4n hoic bi cudng ché thi hanh
an theo quy dinh ta1 cac Piéu 6. 7 va Piéu 9 Luat Thi hanh 4n Dan su; thoi hiéu thi
hanh an duoc thue hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n Dan su.

4. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
Noi nhan: TM. HOI PONG XET XU PHUC THAM

- VESAD LN THAM PHAN - CHU TOA PHIEN TOA
- TAND. Tx Trang Bang; )

- Chi cuc THADS. Tx Trang Bang;

- Phong KTNV. TATTN:

- Cac duong su;

-Luuhd SO,

- Lwu tap an DSPT.

Pham Vian Diép
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