TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_ HUYEN LONG PIEN Déc 1ap — Tw do — Hanh phiic
TINH BA RIA — VONG TAU
Ban 4n s6: 66/2024/DS-ST
Ngay 04- 09 -2024
V/v: “Tranh chap hgp dong tin dung”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG DPIEN, TINH BA RIA - VONG TAU

- Thanh phin Héi dong xét xir so thdm gom cg:

Tham phan — Chii toa phién toa: Ong Duong Cong Hiéu.

Cdc Hoi tham nhén dan: 1. Ong Pham Hong Son. 2. Ba Nguyén Thi Di.

- Thuw ky phién toa: Ba Nguyén Thi Huong 1a Thu ky Toa 4n nhan dan huyén Long
bién, tinh Ba Ria — Viing Tau.

- Dgi di¢gn Vign kiém st nhin dan huyén Long Dién, tinh B Ria — Viing Tau
tham gia phién toa: Ong Vii Van Long— Kiém sat vién.

Ngay 04 thang 9 nam 2024, tai tru s¢ Toa an nhan dan huyén Long Dién, tinh
Ba Ria — Viing Tau xet xu so' thdm cong khai vu an thu ly s6 137/2024/TLST-DS
ngay 13/6/2024 vé viéc “Tranh chap hop dong tin dung”.

Theo Quyét dinh dua vu an ra xét xu s6 78/2024/QDXXST-DS ngay
31/7/2024; Quyét dinh hoan phién toa s6 59/2024/QDHPT-DS ngay 16/8/2024 gitta
cac duong su:

~ Nguyén don: Cong ty T1 (Viét Nam); dia chi: I, P, phuong B, quan A, Thanh
phé H6 Chi Minh.

~ Nguoi dai dién theo phap luat: Ong Lee Yun H — Chirc vu: Téng giam ddc
(vang mat).

Nguoi dai dién hop phap theo uy quyen ctia nguyén don: Ong Tran La Ngoc
H1 — Chtic vu: Truong Phong T tung- Uy quyén cho ong C L& H2 — Giam ddc cong
Ty L (ving mat).

Nguoi dai dién hop phap theo uy quy,én lai ctia nguyén don: Nguyén Pirc T —
Nhén vién Cong Ty L (c6 don xin xét x&r vang mat).

Pia chi: B, Iy Chinh Thang, phudng V, quan C, thanh phé Ho Chi Minh.

Bi don: C)ng bang Tuén P, sinh ne"l’m: 1994; dia chi: 3, 6 C, khu phé H, thi trAn
L, huyén L, tinh Ba Ria - Viing Tau. (Vang mat).

NOI DUNG VU AN:

Theo don khoi kien va trong quda trinh 16 tung nguyén don va nguoi dai dién

theo uy quyén cua nguyén don ong Nguyén buc T thong nhat trinh bay:
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Ngay 10/4/2023, Cong ty T1 (VIET NAM) (sau day goi tat la “Céng ty T17)
ky Hop dong tin dung sé: 4506174 (sau ddy goi tat la “Hop déng tin dung”) Ve Viéc
cap tin dung cho 6ng Ping Tuan P véi khoan vay tri gia 22.617.000 dong (Bang
chit: Hai muoi hai trigu, sau tram muwoi bay nghin dong) trong do bao gom:
21.000.000 ddng tién vay va 1.617.000 dong tién bao hiém khoan vay véi lai suat
50% nam. Theo d6, 6ng Ping Tuin P co nghia vu thanh toan hang thang trong ky
han 30 hang ké tir ngay 15/5/2023 dén ngay 15/10/2025

Sau khi ky két, Cong ty T1 da tién hanh giai ngan theo dang quy dinh trong
Hop ddng tin dung cho 6ng Ping Tuin P v4i hinh thire chuyén khoan qua sé tai
khoan ngan hang ma ma ong Dang Tuén P d3 cung cdp. Qua d0, ong Pang Tuin P
c6 nghia vy phai thanh toan so tién hang thang cho phia Cong ty T1 theo dung thoa
thuan da ky két tai Hop dong tin dung trén.

Tuy nhién, tir ngdy 01/11/2023, 6ng Pang Tuan P di nging thanh toan khoan
vay cho phia Cong ty T1 mic du phia Cong ty da nhiéu lan nhic nhé ciing nhu goi
dién lién hé dé dé nghi 6ng Pang Tuin P thuc hién nghia vu thanh toan cua minh
nhung khong nhan dugc bat ky phan hoi tich cuc nio tir phia 6ng Pang Tuin P vé
viéc thanh toan khoan vay da qua han trén. Tinh dén thoi diém hién tai, ong Ding
Tuén P chi thanh toan duoc 03 ky voi tong so tién 4.021.238 ddng (Bdang chir: Bén
triéu, khéng tram hai mwoi mot nghin, hai tram ba mwoi tam doéng).

Viéc ong Piang Tudn P ¢d tinh tri hodn viéc thyuc hién nghia vu thanh toan khoan
vay theo thoa thuan trong “Hop dong tin dung” ma d6i bén ky két da truc tiép anh
huong dén quyén va loi ich hop phap cua Cong ty T1.

Do d6, Cong ty T1 (Viét Nam) nop don khoi kién yéu cau Toa an giai quyét
bugc 6ng Bang Tuén P phai thanh toan toan b khoan vay cho Cong ty T1 (bao gom
dw ng goc con lai ciia khodn vay, 1di, phi) tinh dén ngay 04/9/2024 véi tong sb tién
|la: 35.780.144 ddng (Ba muwoi ldm triéu, bay tram tdm mueoi nghin, mét tram bon
muoi bon dong) va 1ai phat sinh tir ngay 05/9/2024 dén khi két thac phién toa so
tham.

Ngoai ra 6ng Ding Tuin P phai tiép tuc tra 13i, phi phat sinh theo murc 141 suat,
phi thoa thuan tai hop dong sb 4506174 ké tir ngay 05/9/2024 cho dén ngay thuc té
tra hét ng cho Cong ty T1 (Viét Nam).

Toda 4n nhan dan huyén Long Pién di tién hanh thong bao tiép can cong khai
ching cir va hoa giai nhung 6ng P khong dén lam viéc gay kho khan trong cong tac
giai quyét nén Toa an khong thu thap dugc tai liéu cua 6ng Pang Tuan P cung cp.

Dai dién Vién kzem sat nhdn dan huyén Long Pién phat biéu y kién vé viéc
tudn theo phdp ludt t6 tung va phdt biéu y kién vé viéc gidi quyét vu an nhw sau:

V& viéc tuan theo phap luat t tung ciia Tham phan, Hoi dong xét xir va Thu
ky phién toa: Tham phan dugc phan cong giai quyét vu an, thu 1y vu 4n dung tham
quyén, xac dinh dung tu cach phap 1y va moi quan h¢ gitra nhirg nguoi tham gia t6
tung, tién hanh thu thap day du ching cr. Vé quan h¢ tranh chap, xac dinh tham
quyén giai quyét vu an, xac dinh tu cach phap ly va mdi quan hé cta nhing nguoi
tham gia t6 tung; thyc hién viéc giri van ban t6 tung, hd so cho Vién kiém sat nghién
ctru dung quy dinh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Tu%E1%BA%A5n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/15,%20%C3%B4%203,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Tu%E1%BA%A5n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/15,%20%C3%B4%203,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Tu%E1%BA%A5n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/15,%20%C3%B4%203,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Tu%E1%BA%A5n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/15,%20%C3%B4%203,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A0i%20ch%C3%ADnh%20Mirae%20Asset
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20t%C3%A0i%20ch%C3%ADnh%20TNHH%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Mirae%20Asset
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Tu%E1%BA%A5n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/15,%20%C3%B4%203,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A0i%20ch%C3%ADnh%20Mirae%20Asset
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Tu%E1%BA%A5n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/15,%20%C3%B4%203,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20t%C3%A0i%20ch%C3%ADnh%20TNHH%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Mirae%20Asset
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Tu%E1%BA%A5n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/15,%20%C3%B4%203,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

Tai phién toa, Hoi dong xét xtr va Thu ky phién toa da thuc hién dung quy
dinh cua Bo ludt t6 tung dan sy vé phién toa so thém

Vé viéc giai quyét vu an: Chap nhan yéu cau cua nguyén don, budc bi don
phai thanh toan cho nguyén don s6 ng gdc, 1ai phat sinh theo hop dong tin dung da
ky két; Bi don phai tlep tuc thuc hién nghia vu trd ng cho nguyén don cho dén khi
hoan thanh nghia vu thanh toan.

V& an phi bi don phai ndp an phi theo quy dinh ctia phap luat.

NHAN DPINH CUA TOA AN.

Trén co s6 néi dung vu dn, cdn cit vao cdc tai liéu, ching ci ¢6 trong ho so
vu dn dé dwoc tham tra tai phién toa y kién cuia dai dién Vién kiém sat, Hoi d‘é‘ng xét
xw nhan dinh nhu sau:

[1] V& thil tuc t6 tung va thaAm quyén giai quyét'

[1.1] Vé quan hé tranh chap va tham quyén giai quyét: Nguyén don khoi kién yéu
cau bi don tra lai s6 tién da vay theo hop dong tin dung s6 4506174 ky ngay
10/4/2023, day 1a tranh chap hop dong tin dung, va tham quyén giai quyét ctia Toa
an theo quy dinh tai Khoan 3 Diéu 26 cia B luat to tung dan sy va thudce thAm
quyén giai quyét ctia Toa an nhan dan huyén Long Pién; Bi don c6 noi cu tra tai
huyén L theo quy dinh tai diém a Khoan 1 Piéu 35 va diém ¢ Khoan 1 Piéu 39 cua
B luat t6 tung dan su. Do d6 vu an thudc thAim quyén giai quyét cia Toa an nhan
dan huyén Long Dién, tinh Ba Ria — Viing Tau.

[1.2] V& su ving mit cua dwong su: Bi don 6ng Déng Tuén P d3 duoc toa an tri¢u
tap hop 1€ cac van ban t tung dén toa an tham gia t6 tung trong qua trinh giai quyét,
tuy nhién 6ng P vang mat khong ly do. Nguoi dai dién theo uy quyén cta Cong ty
T1(Viét Nam) - 6ng Nguyén Dtrc T c6 don dé nghj xét xir vang mdt. Do vay, Toa
an xét xir vang mit 6ng P va 6ng T theo quy dinh tai Khoan 2 Diéu 227 cua Bo luat
t6 tung dan su.

[1.3] Vé kiém tra viéc giao ndp, tlep can cong khai chimg ct, tai liéu trong hd so vu
an, khiéu nai giai quyét khiéu nai néu cé:

Ngay 25/7/2024 Tda an tién hanh mé phién hop Vé kiém tra viéc giao nop,
tiép can cong khai ching cr va hoa giai, cic bén da biét rd tit ca va khong khiéu nai
cac chimg ct, tai liéu c6 trong ho so vu an, khong dé nghi toa an thu thap bo sung
chtng cw, triéu tap nguoi 1am ching, ngudi tham gia t6 tung khac. Puong sy khoi
kién c6 nghia vu cung cap tai lidu chung ctr dé ching minh cho yéu cau ctia minh 13
c6 can cur va hop phap, duong sy phan dbi yéu cau cua nguoi khac d6i v6i minh phai
thu thap, cung cap giao ndp cho toa an tai liéu chimg cir dé chirng minh cho su phan
d6i d6 va chiu trach nhiém vé nghia vu cung cap chimg ctr ctia minh theo quy dinh
tai Didu 6, 91 ctia B6 Luat T tung dan su. DBuong sy da dugc toa an tong dat hop 18
céc van ban t6 tung dé tham gia qua trinh giai quyét vu 4n va cung cap tai liéu ching
ct lién quan cho tda 4n nhung vang mat phai chiu trach nhiém vi sy Vang mat cua
minh. Do d6, Toa an cdn ¢t cac tai liéu ching ctr trong hd so vu an dé xem xét giai
quyét theo quy dinh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Tu%E1%BA%A5n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/15,%20%C3%B4%203,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A0i%20Ch%C3%ADnh%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Mirae%20Asset
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A0i%20Ch%C3%ADnh%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Mirae%20Asset
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20l%E1%BA%A1i%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20T%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20qu%E1%BA%ADn%203,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng

[2] NOi dung vu an:

Pbi v6i yéu cau tra lai tién gbe 22.617.000d

Cin ctr tai liéu ching cir ¢ trong hd so vu an. Hoi dong xét xtr nhan thdy:

Can ctr gidy phép sé 73/GP — NHNN ngay 12/11/2021 ctia Ngan hang N thi
Cong ty T1 duogc thuc hién cac hoat dong cua Cong ty tai chinh tin dung ti€u dung
theo quy dinh cua phap luat va Ngan hang N, trong d6 Cong ty dugc cap tin dung
dudi hinh thirc cho vay bao gdm cho vay tra gop, cho vay tiéu dung va phat hanh thé
tin dung...

Trén co s& gidy ching nhan quyén st dung ching thu s FPT- CA sé OID-
B1.0-1D ctia Trungtam D vé viéc chiing thuc chirky s6 cua 6ng Pang Tuan P Ngay
20/5/2024, Cong ty T1 da ky dé nghi vay von s6 4506174 ky ngay 10/4/2023 voi
6ng Pang Tuan P v6i ndi dung Congty T1 dong § y cho 6ng P vay so tién 22.617. 000d,
trong d6 21.000.000d tién vay va 1.617.000 tién bao hiém khoan vay véi 13i suat
44%/nam.. Muc dich vay tiéu dung. Theo d6 6ng Pang Tuin P c6 nghia vu thanh
toan hang thang. Trong ky han 30 thang ké tir ngay 15/5/2023 dén ngay 15/10/2025.

Sau khi ky két, Cong Ty da tién hanh giai ngan theo diing quy dinh trong hop
ddng tin dung. Nhu vay tai thoi diém ky két hop dong tin dung s6 4506174 ky ngay

10/4/2023, cac bén tham gia giao dich hoan toan ty nguyén, ndi dung va muc dich
hop dong khong vi pham diéu cAm cua phap luat, khong trai dao duc xa hoi, hinh
thirc giao dich dugc...

Cong ty Cong ty T1 da giai ngan s6 tién 21.000.000d theo phiéu bao no vao tai
khoan s6 050113653180 cua éng P tai ngan hang S (S1) dong thoi chyén toan bo sb
tién cho ong T2....

Tuy nhién tir ngdy 01/11/2023 dén nay 6ng P khong thanh toan thém bét ¢t khoan
tién nao cho cong ty. Ong P mdi thanh toan cho céng ty C1 ky véi tong sb tién
4.021.238 déng

Tda 4n tién hanh thi tuc téng dat hop 16 van ban t6 tung vé khai kién cua cong
ty dbi voi 6ng P, thong qua viéc md phién hop Vé kiém tra viéc giao ndp, tiép can
cong khai ching ctr va hoa giai tham du phién hop, phién tda nhung 6ng P van
Véng mat khong r6 1y do va khong c6 van ban phan d6i do d6 theo quy dinh tai khoan
2 Piéu 92 Bo Luat to tung dan su thi yéu cau cla nguyén don khong thudc truong
hop phai chimg minh. Ong P phai chiu trach nhiém vé yéu cau khai kién va nhiing
tai liéu chimg cr ma nguyén don dua ra. Viéc ong P khong thanh toan day du khoan
vay dé vi pham thoa thudn tai Piéu 8 ctia hgp dong tin dung; Piéu 7 va Piéu 11, ban
diéu khoan va diéu kién cho vay, gdy anh huong dén quyén va lgi ich hop phap cua
nguyén don, do d6 ¢ co s& chip nhan yéu cu caa Cong ty T1 budc ong P phai tra
s tién no géc 14 24.589.061 dong .

[2.2] B6ivéi yéu cau bude ong P tra sd tién 1di tam tinh dén ngay 04/9/2024: Tién
1ai: 12.179.914d; Lii trén ng gdc bi qua han: 299.430d va tién 141 cham tra 1a
683.800d. Hoi dong xét xir Xét:

Khoan 3.7 Diéu 3 Dé nghi vay vén kiém hop dong tin dung dugc cac bén thoa
thuan muec 1ai vay nhu sau:
“3.7 L4i suét vay hang thang”


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A0i%20Ch%C3%ADnh%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Mirae%20Asset
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20d%E1%BB%8Bch%20v%E1%BB%A5%20ch%E1%BB%A9ng%20th%E1%BB%B1c%20ch%E1%BB%AF%20k%C3%BD%20%20FPT
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Tu%E1%BA%A5n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/15,%20%C3%B4%203,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A0i%20Ch%C3%ADnh%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Mirae%20Asset
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Tu%E1%BA%A5n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/15,%20%C3%B4%203,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A0i%20Ch%C3%ADnh%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Mirae%20Asset
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Tu%E1%BA%A5n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/15,%20%C3%B4%203,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A0i%20Ch%C3%ADnh%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Mirae%20Asset
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20S%C3%A0i%20g%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Sacombank
https://trolyao.toaan.gov.vn/l%20link/o%20ty%20b%E1%BA%A3o%20hi%E1%BB%83m%20nh%C3%A2n%20th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%2003
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%C3%B4ng%20ty%20T%C3%A0i%20Ch%C3%ADnh%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Mirae%20Asset
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong

a. Tur ky thanh toan thtr 1 dén ky thanh toan thir 20: 3.67% thang (tuong duong

44% nam( mot nam 365 ngay)

b. Tir ky thanh toan thir 21 dén ky thanh toan thir 24: 0% thang (twong duong

0% nam (mot nam 365 ngay)

Do 6ng P vi pham nghia vu tra ng nén Cong ty T1 da chuyén toan by du no con
lai sang ng qua han theo muc 13i suit quy dinh tai khoan 8.3 Diéu 8 ctia D& nghi vay
von kiém hop dong tin dung.

Xét muc 13i suat d3 duoc cac bén tu nguyén thoa thuan, phu hop quy dinh tai
khoan 2 Piéu 91 Luat t6 chirc tin dung nim 2010 stra d6i bo sung nim 2017; Piéu
13, khoan 5 Piéu 14, Piéu 21 Thong tu sd 39/2016/TT- NHNN ngay 30/12/2016
ctia Ngan hang N. Do dé ¢ co so chap nhan yéu cau khoi kién ciia nguyén don,
budc ong P phai tra cho Cong ty T1 ( Viét Nam) tam tinh den ngay 04/9/2024 la:
Tién £0c 22.617.000d; Tién 13i: 12.179.9144; Lai trén ng gdc bi quéa han: 299.430d
va tién 13i cham tra la 683.8004..

Tong goc va 1ai 1a 35.780.144d ddng (Ba muwoi ldm triéu, bdy tram tdm miroi
nghin, mét trdm bon muoi bon) dong.

Ké tir ngdy 05/9/2024 cho dén khi thi hanh an xong 6ng P con phai chiu khoan
tién 13i trén s6 no chua thi hanh theo murc 13i suat dugc quy dinh tai dé nghi vay von
kiém hop dong tin dung s 4506174 1ap ngay 10/4/2023.

[2.3] Déi voi ndi dung phat biéu cua vi dai dién vién kiém sat nhan dan huyén Long
Dién tham gia phién toa vé giai quyét vu an 1a ph hop véi tai liéu chimg ctr trong
hé so vu an, nén chip nhan,

[2.4] V& an phi: Do yéu cau khoi kién ctia nguyén don dugc chdp nhan nén bi don
phai chiu an phi theo quy dinh cta phap luat.

Vi cac lé tren,

QUYET PINH:

Can ¢t vao Diéu 5; 6; khoan 3 Diéu 26; diém a, khoan 1 Diéu 35; diém a,
khoan 1 Diéu 39, 91, 147, khodn 4, Dicu 207; 227, 228; 266271273 ctia B¢ luat tb
tung dan sy nam 2015;

Piéu3, 116, 117,118, 119, 274, 275,276, 278, 280,282, 357, 463, 466 va Diéu
468 B0 luat Dan sy nam 2015;

Khoan 2 Piéu 91 Luét céc to chirc tin dung ndm 2010 sira doi, b sung nim
2017;

Piéu 13, 20, 21,23, 32a,32¢,32¢ Thong tu s6 39/2016/TT- NHNN ngay
30/12/2016 cua ngén hang N;

Khoan 1 Diéu 22, Piéu 34, Piéu 35, Piéu 36 Luat giao dich dién tor nim
2005;

Luat Thi hanh 4n dan sy nim 2008 st doi, b6 sung nim 1014, 2018;

Khoan 1 Diéu 7, Piéu 13 Nghi Quyét/2019/NQ- HDPTP ngay 11/01/2019
hudng dan ap dung mot sé quy dinh vé 1i, 14i suat, phat vi pham ctia Hoi dong Tham
phan Toa an nhan dan t6i cao;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mirae%20Asset
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A0i%20Ch%C3%ADnh%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Mirae%20Asset
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20nh%C3%A0%20n%C6%B0%E1%BB%9Bc

Phép Lénh an phi, 1¢ phi Toa an va Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thuong vu Qudc hoi;
Tuyén xu:
1. Chap nhan yéu cau khoi kién ctia nguyén don Cong ty T1 ( Viét Nam) vé viéc
tranh chap hop dong tin dung.
2. Bugc bi don 6ng Dang Tuén P phai thanh toan cho Cong ty T1 (Viét Nam) tong
s tién con ng dbi voi dé nghi vay vén kiém hop dong tin dung sé 4506174 1ap ngay
10/4/2023, tam tinh dén ngay 04/9/2024 1a 35.780.144d (Ba muoi lam triéu, bay
tram tdm muwoi nghin, mét tram bén mwoi bon) ddng; Trong d6: Tién gbc
22.617.000d; Tién lai: 12.179.914d; Lai trén ng gbe bi qua han: 299.4304 va tién 14i
cham tra la 683.800d
3. Tra mot lan ngay sau khi ban an c¢6 hiéu lyc phap luat.
4. Ké tur ngay 05/9/2024 cho dén khi thi hanh an xong tat ca cac khoan tién trén, 6ng
Ping Tuan P con phai chiu khoan tién 14i trén sb tlen va thot gian chdm  thi hanh
theo muc 14i suat dugc quy dinh tai dé nghi vay von kiém hop dong tin dung sb
4506174 lap ngay 10/4/2023.
5. V& 4n phi dan sy so tham : Bi don 6ng Dang Tuan P phai chiu sd tién an phi dan
su so tham 1a phai ndp 1.789.007d (mot tri€u bay tram tdm muoi chin nghin, khong
tram 1& bay) dong an phi dan sy so thim c6 gia ngach.
Hoan tra cho nguyén don — Cong ty T1 (Viét Nam) s tién tam Gmg an phi di nop
13 786.596 (bay trim tdm muoi sau nghin ndm trim chin muoi sau dong) theo Bién
lai thu tién tam @ng an phi, 1& phi Toa an sb 0001504 ngay 10/6/2024 cta Chi cyc
Thi hanh an dan sy huyén Long Dién.
6. Vé quyén khang cao: Trong han 15 ngay, ké tir ngdy tuyén an (ngay 04/9/2024)
cac duong su cod quyen khang cao dé yéu cau Toa an nhan déan tinh Ba Ria — Viing
Tau xét xir phac thAim. Pbi voi duong sy ving mit, ké tir ngdy nhin dugc ban an
hoac ban an dugc niém yét theo quy dinh cua B0 luat td tung dan su
Béan 4n nay duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh 4n dan sy thi
nguoi dugc thi hanh an din su, nguoi phai thi hanh an dan sy c6 quyén théa thuin
thi hanh &n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi cudng ché thi
hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh an dan sy; thoi
hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh an dan su.
TM. HQOI PONG XET XU SO THAM
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- Cac duong su;
- TAND tinh BR-VT;
- VKSND tinh BR-VT;
- S& Tu phép tinh BR-VT,
- VKSND huyén Long Pién; i (Da ky)
- CCTHA dan sy huyén Long Dién;
- Luu ho so vu an.

Dwong Cong Hiéu


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A0i%20Ch%C3%ADnh%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Mirae%20Asset
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Tu%E1%BA%A5n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/15,%20%C3%B4%203,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A0i%20Ch%C3%ADnh%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Mirae%20Asset
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Tu%E1%BA%A5n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/15,%20%C3%B4%203,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Tu%E1%BA%A5n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/15,%20%C3%B4%203,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A0i%20Ch%C3%ADnh%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Mirae%20Asset




