TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN THUAN NAM Poc lap - Tw do - Hanh phuc
TINH NINH THUAN

Ban an s6: 36/2024/HNGD-ST
Ngay: 06 - 9 - 2024

VIv: “Ly hén; Tranh chdp nudi
con chung ™.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THUAN NAM, TINH NINH THUAN

- Thanh phan Hi dong xét xir so thim gom co:

Tham phadn - Chii toa phién toa: Ong Nguyén Qubc Tam.

Cdc Hoi tham nhén déan: 6ng N&o Thién Minh Tri va ba Bui Thi Thanh Yén.

- Thu ky phién toa: Ba Ha Thu Hién - Thu ky Toa 4n nhan dan huyén Thuan
Nam, tinh Ninh Thuan.

- Pai dig¢n Vién kiém sdt nhin din huyén Thudn Nam tham gia phién toa:
ba H6 Thi Trang - Kiém sat vién.

Ngay 06 thang 9 nam 2024, tai tru s& Toa an nhan dan huyén Thuan Nam, tinh
Ninh Thuan, xét xir so tham cong khai vu 4n thy 1y s6: 68/2024/TLST-HNGBD ngay
10 thang 6 nam 2024 vé “Ly hén; Tranh chdp nudi con chung” theo Quyét dinh dua
vu 4n ra xét xir s6: 37/2024/QDXXST-HNGD ngay 21 thang 8 nim 2024 ctia Toa
an nhan dan huyén Thuin Nam, gilra cic duong su:

1. Nguyén don: chi Lé Thi H - sinh ndm 1992 (vang mat, c6 yéu cau giai quyét
vang mit);

Dia chi: thon V, xa V, huyén T, tinh Binh Thuén.

2. Bi don: anh Nguyén Thé T - sinh ndm 1985 (ving mit, c6 yéu cau giai quyét

vang mit);

Dia chi: thén L, xa P, huyén T, tinh Ninh Thuan.

NOI DUNG VU AN:

Nguyén don chi Lé Thi H trinh bay:

Chi va anh Nguyén Thé T song chung doi séng vo chong tir dau nam 2011, ty
nguyén tim hiéu nhau, c6 dang ky két hon ngay 16/11/2011 tai UBND x& P, huyén
T. Chi va anh T ¢6 hai con chung tén 12 Nguyén Thé T1, sinh ngay 10/4/2012 va
Nguyén Lé Thanh HI, sinh ngay 09/9/2016, hién cac con dang song v6i anh T tir
nhiéu nam nay. Qua trinh sdng chung thuong xuyén mau thuin vo chong. Ly do mau
thudn: Bt dong quan diém sdng, khong hoa hop vé tinh cam vo chdng, vo chong
thuong xuyén cai nhau nén da khong con sdng chung tir nhiéu nim nay. Nay tinh
cam vo chong khong con nén chi yéu cau ly hon anh Nguyén Thé T.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C4%A9nh%20Ph%C3%BAc,%20x%C3%A3%20V%C4%A9nh%20T%C3%A2n,%20huy%E1%BB%87n%20Tuy%20Phong,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20V%C4%A9nh%20Ph%C3%BAc,%20x%C3%A3%20V%C4%A9nh%20T%C3%A2n,%20huy%E1%BB%87n%20Tuy%20Phong,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%E1%BA%A1c%20T%C3%A2n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Di%C3%AAm,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%E1%BA%A1c%20T%C3%A2n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Di%C3%AAm,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C4%A9nh%20Ph%C3%BAc,%20x%C3%A3%20V%C4%A9nh%20T%C3%A2n,%20huy%E1%BB%87n%20Tuy%20Phong,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%E1%BA%A1c%20T%C3%A2n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Di%C3%AAm,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Di%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%AA%20Thanh%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%E1%BA%A1c%20T%C3%A2n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Di%C3%AAm,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn

V& con chung: Chi ddng y dé con chung tén 1a Nguyén Thé T1, sinh ngay
10/4/2012 va Nguyén Lé Thanh H1, sinh ngay 09/9/2016 cho anh Nguyén Thé T truc
tiép nudi dudng. Chi khong cap duong nuoi con.

V& tai san chung, ng chung: Khéng yéu cau Toa an giai quyét.

Chi c6 yéu cau khong tién hanh hoa giai trong vu an nay. Do ban cong viéc ¢
xa nén chi yéu cau Toa an giai quyét vang mat tai tat ca cac giai doan té tung theo
quy dinh phap luat trong vu an nay.

Bi don anh Nguyén Thé T trinh bay:

Anh déng ¥ toan bd ndi dung trinh bay cia chi Lé Thi H vé quan h¢ hon nhan,
qua trinh séng chung vo chong va mau thuin vo chdng. Anh x4c nhén hién nay anh
khéng con tinh cam véi chi H nira nén dong ¥ ly hon theo yéu cau cta chi H. Anh
ddéng ¥ duogc tryc tiép nudi dudng con chung tén 1a Nguyén Thé TI1, sinh ngay
10/4/2012 va Nguyén Lé Thanh H1, sinh ngay 09/9/2016. Anh khéng yéu cau chi H
cap dudng nudi con. Ve tai san chung, ng chung: khong yéu cau giai quyét. Anh yéu
cau duoc giai quyét Vang mat tai tit ca cac giai doan t tung tai Toa 4n.

Phat biéu cia kiém sdt vién tai phién toa:
- Viéc tuan theo phap luat td tung cua Tham phan, Thu ky, Hoi ddng xét xtr, Thu ky
phién toa trong qué trinh giai quyét vu an, ké tir khi thy 1y da thuc hién ding quy
dinh cta phap luat.

- Vig¢c tuan theo phap luat t6 tung cia nguoi tham gia t6 tung trong qua trinh giai
quyét vu an, ké tir khi thu 1y cho dén trude thoi diém Hoi déng xét xir nghi an:
Nguyén don, Bi don thuc hién ddy du quyén, nghia vu to tung cia minh theo quy
dinh cua phap luat.

Vé noi dung vu an: Pé nghi Hoi dong xét xtr chap nhan yéu cau khai kién cua
chi Lé Thi H. Vé an phi: bé nghi Hoi dong xét xtr budc nguyén don chi H phai chiu
toan bd 4n phi dan sy so thim theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

Can cu vao cac tai liéu, chung ctr c6 trong ho so vu 4n va di duogc thim tra tai
phién toa; can ctr két qua tranh tung tai phién toa. Hoi dong xét xtr nhan dinh nhu
Sau.

[1]. V& thim quyén giai quyét vu an: Chi L€ Thi H khai kién yéu cau giai
quyet ly hon anh Nguyén Thé T va yéu cau giai quyet nudi con chung, day 1a vu an
vé Hon nhan va Gia dinh quy dinh tai khoan 1 Piéu 28 ctia Bo luét té tung Dan su.
Anh Nguyén Thé T hién dang cu trdi tai thon L, xa P, huyén T, tinh Ninh Thuan. Cin
clr diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 ctia BO luat tb tung Dan su, day
14 vu 4n hon nhan va gia dinh thudc tham quyén giai quyét ciia Toa an nhan dan
huyén Thuan Nam.
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[2]. V& thu tuc t6 tung: chi Lé Thi H va anh Nguyén Thé T da dugc Toa an
triéu tap hop 1 dén phién toa nhung Vang mat, da co yéu cau g1a1 quyet ving mait.
Can cir khoan 1 Diéu 228 ctia B luit t6 tung Dan sy, Toa an van tién hanh xét xu
vang mit chi H va anh T.

[3]. V& ndi dung vu an:

[3.1]. Can ctr Trich luc két hon sé 668/TLKH-BS ngay 09/8/2023 cia UBND
x& P (BL 04), thé hién: chi Lé Thi H va anh Nguyén Thé T c6 diang ky két hon ngay
16/11/2011 tai UBND xa P, huyén T. Vi vay, Hoi déng xét xur xac dinh hon nhan ctua
chi Hva anh T 1a hon nhan hop phap, thoi diém két hon vao ngay 16/11/2011, c6 du
cac diéu kién két hon quy dinh tai Diéu 9 ctia Luat Hén nhan va gia dinh nim 2000.

[3.2]. Qua trinh chung song Vo chong, chi H va anh T déu thira nhin vo chong
bét dong quan diém séng nén dan den mau thudn; vo chong khong con quan tam,
cham soc 1an nhau, d3 khong con song chung tir nhiéu nam nay nén tinh cam vo
chdong khong con. Qua trinh giai quyet vu an, chi H yéu cau Toa 4 an khong tién hanh
hoa giai, anh T ciing c6 don xin ving mit tai tit ca cac giai doan td tung tai Toa 4 an,
diéu nay chimg t6 cac bén khong c6 thién chi hoa giai han gin nén Toa an khong tién
hanh hoa giai duoc vu an. Xét thdy, mau thuin vo chdng gitta chi H va anh T d4 tram
trong, doi sbng chung khong thé kéo dai, muc dich hon nhan khéng dat duoc nén chi
H yéu cau ly hon anh T 1 ¢6 cin ctr, dang quy dinh tai Diéu 56 Luat Hon nhan va
gia dinh.

[3.3]. Vé con chung: Qua trinh séng chung vo chéng chi H va anh T ¢6 02 con
chung tén 1a Nguyén Thé T1, sinh ngay 10/4/2012 va Nguyén Lé Thanh HI, sinh
ngay 09/9/2016, hién dang séng véi anh T. Anh T va chi H déu ¢ ¥ kién dong y dé
anh T duoc truc tiép nudi dudng chau T1 va chau H1, déu nay ciing phu hop véi
nguyén vong dugc song véi anh T cia cac chau, nén Hoi dong xét xtr chap nhan. Do
anh T khong yéu cau chi H cip dudng nudi con chung nén Hoi dong xét xtr khong
Xem Xét.

[3.4]. V& tai san chung va ng chung: Cac dwong su khong yéu cau Toa an giai
quyét nén khong xem xét.

[4]. Quan diém cua dai dién Vién kiém sat nhan dan huyén Thuan Nam vé viéc
giai quyét vu an 1a phi hop nén chap nhan.

[5]. V& an phi: Can ctr Diéu 147 Bo luat td tung dan su; diém a khoan 5 Diéu
27 cua Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu
Quéc hoi, nguyén don chi H phai chiu 300.000 dong an phi dan sy trong vu an ly
hon, duge khau trir vao tam tng an phi da nop.

[6] V& quyén khang cao: Cac duong su dugc quyén khang céo theo quy dinh
tai Piéu 271 va Piéu 273 ctia Bo luat TH tung dan su.

Vi cac lé trén, ’
QUYET DINH:
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Ciin cii: Cic didu 28, 35, 39, 147, 227, 238, 271, 273 clia B luat t6 tung Dan
su; Diéu 39 Bo luat Dan su; Diéu 9 Luat Hon nhén va gia dinh nim 2000; Cac diéu
51,53, 56, 57, 81, 82, 83, 84 cua Luat Hon nhan va Gia dinh; diém a khoan 5 Diéu
27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc
Hoi.

Tuyén xir: Chdp nhan yéu cau khoi kién ctiia nguyén don chi Lé Thi H.

1. V& quan hé hon nhan: Chi Lé Thi H dugc ly hon anh Nguyén Thé T.

2. Vé con chung: Giao cho anh Nguyén Thé T dugc truc tiép nudi dudng 02
(Hai) con chung tén 1a Nguyén Thé T1, sinh ngay 10/4/2012 va Nguyén Lé Thanh
H1, sinh ngay 09/9/2016. Chj Lé Thi H khong phai cap dudng nudi con chung.

Cha, me truc tiép nudi con cing cac thanh vién gia dinh khong duoc can tré
ngudi khong truc tiép nudi con trong viée thim nom, chim soc, nudi dudng, giao
duc con.

3. V& an phi: chj Lé Thi H phai chiu 300.000 dong (bdng chit: Ba trdm nghin
dong) an phi dan su so tham, duoc khéu trir vao sb tlen 300.000 dong (bang chir: Ba
trdam nghin déng) ma chi H da ndp theo Bién lai thu s6 0002417 ngay 07/6/2024 cta
Chi Cuc Thi hanh an dan sy huyén Thuan Nam, tinh Ninh Thuan. Chi H da nop du
an phi dan su so tham.

4. Quyeén khang cdo: Nguyén don va Bi don Vang mat tai phién toa co quyén
khang cao ban an trong thoi han 15 (Muoi lam) ngay, ké tir ngay téng dat dugc ban
an, hodc ké tir ngdy ban 4n dugc niém yét hop 1&./.

THANH VIEN HQI PONG XET XU’ THAM PHAN — CHU TQA PHIEN TOA

N&o Thién Minh Tri ~ Buii Thi Thanh Yén Nguyén Quoc TAm
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