TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN NINH PHUOC Péc l1ap — Tw do — Hanh phuc
TINH NINH THUAN

Ban an s6: 43/2024/DS-ST.,

Ngay: 06/9/2024.

V/v: "Tranh chap chia tai san thugc so hitu chung”
Va “Tranh chdp vé thira ké tai san .

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NINH PHUOC, TINH NINH THUAN

- Thanh phan Hgi dang xét xi se tham gém co:

Tham phén - Chui toa phién tda: Ong Nguyén Pang Céc.

Cac Hgi tham nhan dan:

1. Ong Pham Ngoc Minh.

2. Ba Lé Thi Huong.

- Thw ky phién toa: Ba Quang Thi Thai Binh — Thu ky Toa an nhan dan
huyén Ninh Phudc, tinh Ninh Thuan.

- Dai dign Vign kiém sat nhan dan huyén Ninh Phwéc tham gia phién toa:
Ba Luu Thi Kim Thuyén — Kiém st vién.

Ngay 06 thang 9 nam 2024, tai tru s¢ Toa an nhan dan huyén Ninh Phudc,
tinh Ninh Thuan xét xtr so tham céng khai vu an Dan su thy Iy sb: 77/2024/TLST-
DS, ngay 14 thang 5 nam 2024; Theo Quyét dinh dua vy &n ra xét xu so:
45/2024/QDXXST-DS, ngay 05 thang 8 nam 2024 va Quyét dinh hodn phién toa
s6: 37/2024/QPST-DS, ngay 21 thang 8 nam 2024 gitra c4c duong su:

- Nguyén don: Ba Thach Thi Kim L, sinh nam 1952.

- Bi don:

1. Ba Thach Thi Mai Tr, sinh nam: 1985.

2. Ong Péac Vian T, sinh nam: 1993.

Cung cu tr: Thon Nhu Ngoc, xa Phudc Thai, huyén Ninh Phudc, tinh Ninh
Thuan.

- Ngueoi ¢6 quyén loi va nghia vu lién quan:

1. Ong Pac Hung T, sinh ndm: 1972.

Noi cu tri: Thon Hoai Trung, xa Phudc Thai, huyén Ninh Phudc, tinh Ninh
Thuan.

2. Ong Pac Vian T, sinh nam: 1979.

Noi cu trii: An Phi, thanh phd Thuan An, tinh Binh Duong.

3. Ba Bic Thi Nhu Tr, sinh nam: 1977.

4. Ba Thach Thi Kim Th, sinh nam: 1980.

Cung cu trt: Thon Nhu Ngoc, xa Phudc Thai, huyén Ninh Phudc, tinh Ninh
Thuan.

5. Ong Pic Vin Tr, sinh nam: 1983.
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Noi cu tri: Thon Hoai Trung, xa Phudc Thai, huyén Ninh Phudc, tinh Ninh
Thuan.

(Ong Pac Hung T, éng Pac Vian T va ong Dac Van T cling uy quyen cho ba
Thach Thi Kim Th theo van ban uy quyéen ngay 20/10/2023).

(Ba L, ba Trvaba Th co mat, ba Tr va 6ng Tr vang mat).

NOI DUNG VU AN:

Tai don khéi kién va trong qua trinh tham gia té tung nguyén don ba Thach
Thi Kim L trinh bay:

Thira dat s6 18a, to ban d6 s6 17 xa Phudc Thai, huyén Ninh Phuéc co dién
tich do dac thuc té 1a 2.445m? Thira dat s6 18, to ban dd s6 19 xa Phuéc Thai,
huyén Ninh Phuéc c6 dién tich do dac thuc té 12 933m?; Thura dét sb 19, to ban dd
s6 19 xd Phuéc Théi, huyén Ninh Phudc c6 dién tich do dac thuc té 1a 1.312,5m?;
Thira dat s6 20, to ban do s6 19 xa Phuéc Théi, huyén Ninh Phudc ¢6 dién tich do
dac thuc té 12 1.180m? va thira dat s6 21, t& ban dd s6 19 xa Phudc Thai, huyén
Ninh Phudc cd dién tich do dac thuc té 1a 1.687,7m? Cac thira dit nay duoc cap
quyén str dung dat ngay 08/6/1999 cho ho ba Thach Thi Kim L; Thoi diém duoc
cap thi ho ba c6 tong cong 09 khau gom: Ong Pac Tr (Chdng), ba Thach Thi Kim
L (Vo), cac con gom: Biac Hung T, Bac Thi Nhu Tr, Bac Van T, Thach Thi Kim
Th, Pac Van Tr, Thach Thi Mai Tr va Pac Van Tr; Ngoai ra vo chong ba khéng
nhan con nuoi ciing khong ¢6 con riéng nao khac.

Ong Pic Tr chét nam 2011 khong dé lai di chic; Céc thaa dat trén hién con
gai 12 ba Thach Thi Kim Th dang trong l0a.

Tai don khoi kién lan dau nguyén don ba Thach Thi Kim L yéu cau Toa an
giai quyét cac van dé sau: Huay gidy ching nhan quyén su dung dat cap cho ba
Thach Thi Mai Tr tai cac thira s6 19, 20, 22, 23 t& ban d6 s6 17 va thira 607 t& ban
dd sb 13 x3 Phudc Théi, huyén Ninh Phuéc; Yéu cau chia tai san thudc sé hitu
chung tai cac thira dat s6 18, 19, 20, 21 to ban d6 s6 19 va thira s6 18a to ban d6 sé
17 xa Phudc Thai, huyén Ninh Phuéc; Yéu cau chia thira ké theo phap luat tai 10
thira dat noi trén.

Pén ngay 10/6/2024 nguyén don ba Thach Thi Kim L xin rat lai yéu cau hay
gidy chting nhan quyén st dung dat cap cho ba Thach Thi Mai Tr tai cac thira s6
19, 20, 22, 23 td ban do s6 17 va thira 607 to ban d6 s6 13 xa Phudc Thai, huyén
Ninh Phudc va chia thira ké tai san tai 05 thira dat ndy ma chi yéu cau Toa an giai
quyét 02 van dé&: Yéu cau Toa an giai quyét chia tai san thudc sé hitu chung tai 05
thira dat s6 18, 19, 20, 21 to ban d6 s6 19 va thira s6 18a to ban d6 s6 17 xa Phuéc
Thai, huyén Ninh Phudc; Chia thira ké theo phap luat doi véi di san 6ng Pac Tr dé
lai tai 05 thura dat trén. Ba yéu cau dugc nhan bang hién vat va ting cho toan bo
phan dugc nhan cho con gai 1 ba Thach Thi Kim Th.

Vé chi phi té tung: Ba Thach Thi Kim L d& nghi giai quyét theo quy dinh
cua phap luat.

Déi véi cac thira dat dang tranh chap thi hién khong thé chap cho ai; Déi V6i
phan dién tich dat ddi ra so véi dién tich dat dugc cap quyén st dung dat thi ba L
khong c6 y kién va ba L chi dé nghi giai quyét theo dién tich dugc cip quyén st
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dung dat.

- Tai bién ban ldy loi khai ngay 16/8/2023 bi don ba Thach Thi Mai Tr va
éng Pdc Van Tr clng trinh bay: Ba Tr va 6ng Tr khdng co ¥ kién vé ngudn gdc
c4c thira dat dang tranh chap theo loi trinh bay caa me 1a ba Thach Thi Kim L thi
ba Tr 6ng Tr khong cé y kién; Di véi yéu cau chia tai san thudc sé hitu chung va
chia thtra ké theo phép luat caa ba L thi ba Tr va éng Tr dé nghi giai quyét theo
quy dinh phép luat.

- Nguwoi ¢6 quyeén lgi va nghia vu lién quan ba Thach Thi Kim Th trinh bay:
Ba xac nhan loi trinh bay cua ba Thach Thi Kim L 1a hoan toan dung su that va ba
khong b sung y kién caa ba L.

Déi véi phan tai san dugc chia, ba Th yéu cau dugc nhan bang hién vat.

Ba Thach Thi Kim Th dai dién hop phap cho céc 6ng Dic Hung T, ong Dic
Vin T va 6ng Pac Vin Tr trinh bay: Cac 6ng Pac Hung T, ong Pac Van T va ong
Pic Vin Tr ¢d cung y kién véi ba va khong bo sung gi thém.

Tai ban tu khai cing ngay 15/7/2024 cac ong Pac Hung T, 6ng Pic Van T
va 6ng Dic Van Tr déu khai nhan tu nguyén tang cho phan tai san duoc nhan cho
ba Thach Thi Kim Th.

Ba Th dong y dugc nhan phan tai san do ba Thach Thi Kim L, ong Pac
Hung T, 6ng Pac Van T va 6ng Pic Van Tr tang cho.

Vé chi phi té tung: Ba Thach Thi Kim Th d& nghi giai quyét theo quy dinh
phap luat.

Dbi véi cac thira dat dang tranh chap thi hién khong thé chap cho ai; Déi Voi
phan dién tich dat doi ra so véi dién tich dat dugc cap quyén sir dung dat thi ba
Thinh khdng c6 y kién va ba Thinh chi dé nghi giai quyét theo dién tich duoc cap
quyén sir dung dat.

- Nguweoi ¢6 quyen lgi va nghia vu lién quan ba Bac Thi Nhw Tr trinh bay: Ba
xac nhan loi trinh bay cua ba Thach Thi Kim L 1a hoan toan dung su that va ba
khdng bd sung y kién cua ba Lai; Ba Tr y&u cau duoc nhan phan tai san duoc chia
bang hién vat.

Déi véi cac thira dat dang tranh chap thi hién khong thé chap cho ai; Déi V6i
phan dién tich dat doi ra so véi dién tich dit duoc cap quyén str dung dat thi ba Tr
khong c6 y kién va ba Tr chi dé nghi giai quyét theo dién tich duoc cap quyén st
dung dat.

Y kién cia dai dién Vién kiém st tai phién toa so tham cu thé nhu sau:

- V¢ thil tuc t6 tung:

Tham phan, Thu ky, Hoi déng xét xir da tuan thu dung quy dinh cua phép
luat t6 tung ké tir khi thyu Iy vu an cho dén khi Hoi dong xét xir vao phong nghi an.

V& viéc chap hanh phép luat té tung cua duong su: Cac duong sy di chap
hanh theo thong béo, quyét dinh cua Toa an riéng bi don cé 1én toa cung cap 10i
khai sau d6 khong dén Toa 1am viéc nita, Toa an da téng dat hop 1& cac thu tuc td
tung nhung ba Tr 6ng Tr van khong dén Toa vi vay dé nghi Hoi dong xét xir giai
quyét vang mat bi don theo quy dinh phép lut.

- V& quan diém giai quyét vu an:



Pé nghi dinh chi mot phan yéu cau khoi kién cua nguyén don vé viéc yéu
cau hay giay chung nhan quyén sir dung dat cap cho ba Thach Thi Mai Tr tai cac
thira s6 19, 20, 22, 23 t& ban d6 s6 17 va thira 607 t& ban d6 s6 13 xa Phuéc Théi,
huyén Ninh Phudc; Pinh chi yéu cau chia tai san thuoc sé hitu chung va yéu cau
chia thira ké tai san tai cac thira dat trén.

Chép nhan toan bo yéu cau ctia nguyén don ba Thach Thi Kim L di véi yéu
cau chia tai san thuoc so hitu chung va chia thura ké tai san tai cac thira 18, 19, 20,
21 to ban d6 s6 19 va thira sb 18a to ban do sé 17 xd Phudc Thai, huyén Ninh
Phudc.

NHAN PINH CUA TOA AN:

Sau khi nghién curu cac tai liéu co trong hé so vu an dwoc tham tra tai phién
tda va cdn cit vao két qua tranh tung tai phién toa, Y Kién cua Kiém sat vién, Héi
dong xét xi nhén dinh:

[1] V& t6 tung:

[1.1] Ba Thach Thi Kim L khaoi kién y&u cau ba Thach Thi Mai Tr va 6ng
Dic Van Tr yéu cau chia tai san thudc sé hiru chung va chia thira ké theo phap luat
la quyén sir dung dat toa lac tai x4 Phudc Thai, huyén Ninh Phuéc, tinh Ninh
Thuan; Hoi dong xét xir xac dinh quan hé phap luat trong vu &n 1a “Tranh chap
chia tai san thudc so hitu chung va tranh chap vé thira ké tai san” theo khoan 2 va
khoan 5 Piéu 26 Bo luat T tung dan sy. P6i tugng tranh chap trong vu an la
quyén st dung dét toa lac tai xa Phudc Thai, huyén Ninh Phuéc, tinh Ninh Thuan.
Can ct vao diém a khoan 1 Diéu 35 cua Bo luat té tung dan su vu an thudc tham
quyén giai quyét cia Toa an nhan dan huyén Ninh Phudc, tinh Ninh Thuan.

[1.2] Tai don khai kién lan dau ngay 03/7/2023 nguyén don ba Thach Thi
Kim L khai kién véi 03 yéu cau: Hay gidy chiing nhan quyén st dung dat cap cho
ba Thach Thi Mai Tr tai céc thira 19, 20, 22, 23 cuing t& ban d6 s 17 va 607 to ban
dd sb 13 x3 Phuéc Théi, huyén Ninh Phuéc; Yéu cau chia tai san thudc sé hitu
chung tai 05 thira gdm: Thura 18a, to ban dd sé 17, céc thua 18, 19, 20, 21 to ban
d s0 19 xa Phudc Thai va yéu cau chia thira ké theo phap luat 10 thira dét néi trén;
Pén ngay 10/6/2024 nguyén don ba Thach Thi Kim L xin rut lai yeu cau hay giay
chung nhan quyen su dung dat cap cho ba Thach Thi Mai Tr tai cac thua s6 19, 20,
22, 23 to ban do s6 17 va thra 607 to ban d6 s6 13 xd Phudc Thai, huyén Ninh
Phudc va chia thira ké tai san tai 05 thira dat ndy ma chi yéu cau Toa an giai quyét
02 van dé: Yéu cau Toa an giai quyét chia tai san thudc sé hitu chung tai 05 thua
dat sb 18, 19, 20, 21 t& ban d6 s6 19 va thira s6 18a to ban d6 s6 17 xa Phuéc Thai,
huyén Ninh Phudc; Chia thira ké theo phap luat doi véi di san 6ng Dac Tr dé lai tai
05 thira dat trén; Cian ctr vao Biéu 217 Bo luat td tung dan sy, Hoi dong xét xir
dinh chi yéu cau huay gidy chiing nhan quyén st dung dat cap cho ba Thach Thi
Mai Tr tai cac thira s6 19, 20, 22, 23 t& ban d6 s6 17 va thira 607 to ban d6 s6 13
xd Phudc Thai, huyén Ninh Phudc va chia thira ké tai san tai 05 thira dat ndy cua
nguyén don ba Thach Thi Kim L.

[1.3] Vé viéc vang mit cua bi don tai phién toa: Qué trinh khai kién bi don
ba Thach Thi Mai Tr va éng Déc Van Tr di dén Toa cung cap 1oi khai nhung sau
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do khong dép nira, Toa an da téng dat hop I€é cac thu tuc té tung nhung ba Tr ong
Tr co tinh vang mat vi vay Hoi dong xét Xir can ctr vao diém b khoan 2 DBiéu 227
B luat to tung dan sy xét xir vang mat bi don.

[2] Vé noi dung:

[2.1] Vé ngudn géc tai san tranh chap: Thira dat s6 18a, to ban d6 s6 17 xa
Phuéc Thai, huyén Ninh Phudéc cé dién tich do dac thuc té 14 2.445m?%; Thura dit s6
18, to ban d6 s 19 xd Phudc Thai, huyén Ninh Phudéc ¢ dién tich do dac thuc té
la 933m?; Thira dit s6 19, to ban dd s6 19 xa Phude Thai, huyén Ninh Phudc c6
dién tich do dac thuc té 1a 1.312,5m?, Thira dét sb 20, to ban d6 s6 19 xa Phudc
Thai, huyén Ninh Phudc ¢6 dién tich do dac thuc té 12 1.180m? va thira dit sb 21,
to ban d6 s6 19 xd Phudc Théi, huyén Ninh Phude c6 dién tich do dac thuc té 1a
1.687,7m°. Céc thtra dat nay duoc cip quyén sir dung dat ngay 08/6/1999 cho ho
ba Thach Thi Kim L.

Tai cong vin s6 160, ngdy 18/6/2024 va tai bién ban xac minh ngay
04/9/2024 UBND xa Phudc Thai, huyén Ninh Phugc cho biét: Thoi diém dugc cap
dat thi ho Bac Tr c6 tong cong 09 khau gom Ong Piac Tr (Chong) ba Thach Thi
Kim L (Vo), cac con gom: Dic Hung T, Pac Thi Nhu Tr, Pac Vin T, Thach Thi
Kim Th, Dac Van Tr, Thach Thi Mai Tr va Dac Van Tr;

Cac duong su U Xac nhan: Vo chdng ong Pac Tr va ba Thach Thi Kim L
c6 07 ngudi con gom: Bac Hung T, Pac Thi Nhu Tr, Pac Van T, Thach Thi Kim
Th, Pac Van Tr, Thach Thi Mai Tr va Bac Van Tr; Ngoai ra vo chong ba éng Tr
ba L khdng nhan con nudi ciing khdng co con riéng nao khac. Nhu vay, c¢6 du can
ctr xac dinh 05 thira dat gom: Thura 18a, to ban d6 s6 17, cac thua 18, 19, 20, va
21, clng to ban do dia chinh s6 19 xa Phudc Thai, huyén Ninh Phudc la tai san
chung chua chia cua 09 6ng ba gom: Ong Pac Tr (Chong), ba Thach Thi Kim L
(Vo), cac con gom: Dac Hung T, Déac Thi Nhu Tr, Dac Van T, Thach Thi Kim Th,
Pic Van Tr, Thach Thi Mai Tr va Pac Vin Tr.

Ong Piac Tr chét nam 2011 khong dé lai di chic, nay ba Thach Thi Kim L
khoi Kién yéu cau chia tai san thudc so hitu chung, yéu cau chia thira ké theo phap
luat d6i véi di san cua 6ng Dac Tr dé lai tai 05 thira dat néi trén 1a co can cir nén
duoc Hoi dong xét xtr chap nhan.

[2.2] Tai “Po dac chinh ly riéng ting thira dat cua ban do dia chinh” ngay
22/02/2024 ciia Vian phong dang ky dat dai Ninh Thuan — chi nhanh Ninh Phuéc
thé hién c6 su bién dong vé dién tich st dung thuc té so véi dién tich dugc cap
quyén st dung dat, cu thé: Thira dat s6 18a doi ra muong va dudng di tong dién
tich 1a 287m* va giam tai phan tiép giap duong di 1a 06m*; Thura dat s6 18 khong
thay d6i; Cac thira dat s6 19 va 21 doi ra muong téng dién tich 1a 97m? thira 21
giam tai phan tiép giap thira 23 1a 19m*; Cac thira 20 va 21 giam tai phan tiép giap
véi dat lien ké tong 12 92m?,

Nguyén don ba Thach Thi Kim L cung c&c con gém: Dac Hung T, Dac Thi
Nhu Tr, Pac Van T, Thach Thi Kim Th, Dic Van Tr khong yéu cau Toa an giai
quyét phan phan dién tich dat déi ra so véi quyén sir dung dat duoc cap va phan
dién tich dat thiéu hut so véi quyén sir dung dat dugc cap. Ba L va ba Th tu nguyén
Xin nhan céc thira dat c6 thiéu hut so véi quyén sir dung dit dugc cap; Riéng bi
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don ba Tr va dng Tr dé nghi giai quyét theo quy dinh phap luat.

Thay rang, mac du dién tich sir dung thuc té c6 sy bién dong so véi dién tich
dat duoc cip nhung cac duong su khoéng yéu cau giai quyét phan dién tich dat co
bién dong, déng thai ba L va ba Th tu nguyén nhan céc thira dat c6 phan dat thiéu
hut vi vay Hoi dong xét xir khong dua UBND x4 Phudc Thai va chu dat lién ké co
bién dong vao tham gia t6 tung trong vu &n nay va xac dinh dién tich con lai cua
cac thira dat nhu sau: Thta 18a dién tich 2.439m?, thira 18 dién tich 933m?, thua
19 dién tich 1.312,5m?, thira 20 dién tich 1.180m? va thira 21 dién tich 1.687,5m”.

[2.3] V& phan chia cu thé:

[2.3.1] V& chia tai san thudc s hitu chung:

Thoi diém duoc cap thi ho ba cd tong cong 09 khau gom: Ong Pic Tr
(Chdng), ba Thach Thi Kim L (Vo), cac con gom: Dac Hung T, Pac Thi Nhu Tr,
Pic Van T, Thach Thi Kim Th, Pac Van Tr, Thach Thi Mai Tr va Pic Van Tr;

Dién tich dat dang tranh chap gém: Thura 18a dién tich 2.439m’ + thira 18
dién tich 933m? + thira 19 dién tich 1.312,5m” + thira 20 dién tich 1.180m’ + thira
21 dién tich 1.687,5m? = 7.552m? Nhu vdy mdi nhan khau duoc huong la:
7.552m? : 9 = 839,1m? (da lam tron).

[2.3.2] V& chia thura ké:

Ong Piac Tr chét nam 2011 khong dé lai di chlc, qua chia tai san thuoc so
hitu chung x&c dinh duoc di san cua 6ng Dac Tr dé lai 1a 839,1m% Can ct biéu
651 Bo luat dan sy, Hoi dong xét xir xac dinh hang thtra ké thir nhat cia 6ng Dac
Tr gdm: Ba Thach Thi Kim L (Vo) va 07 nguoi con gom: Pac Hung T, Pac Thi
Nhu Tr, Pac Van T, Thach Thi Kim Th, Piac Van Tr, Thach Thi Mai Tr va Dic
Vin Tr, vi vay hang thira ké thir nhat cia 6ng Dac Tr duoc nhan thira ké theo phap
luat 1a: 839,1m? : 8 = 104,9m” (d& lam tron).

Nhu vay mdi nhan khau gom: Ba Thach Thi Kim L, 6ng Dic Hung T, ba
Pic Thi Nhu Tr, 6ng Dic Van T, ba Thach Thi Kim Th, 6ng Pac Van Tr, ba
Thach Thi Mai Tr va 6ng Pac Van Tr duoc nhan tong dién tich dat chia tai san
chung va chia thira ké 1a: 839,1m* + 104,9m’ = 944m°.

Ba Thach Thi Kim L, 6ng Pac Hung T, ong Pac Van T va ong Pac Van Tr
déu ty nguyén ting cho phan tai san duoc nhan cho ba Thach Thi Kim Th ddng
thoi duoc ba Th dong ¥ nhan va doéng y chiu hét nghia vy ctia nhitng nguoi ting
cho vi vay Hoi dong xét xa ghi nhan su ty nguyén nay va giao cho ba Thach Thi
Kim Th duoc nhan toan bo phan tai san duoc huong caa cac 6ng ba: Thach Thi
Kim L, Pac Hung T, Pac Van T va Pac Van Tr.

[2.3.3] V& vi tri cy thé thira dat dugc nhan:

Can ctt Quyét dinh s6 85/2014/QD-UBND, ngay 18 thang 11 nam 2014 cua
UBND tinh Ninh Thuan vé viéc “Ban hanh quy dinh vé dién tich dét tdi thiéu dugc
phép tach thtra trén dia ban tinh Ninh Thuan”; Tai bién ban xac minh ngay
11/7/2024 tai UBND xa Phudc Thai, huyén Ninh Phudc, tinh Ninh Thuan, xa
Phudc Théi cho biét cac thira dat dang tranh chap toa lac tai thén Nhu Ngoc, x4
Phudc Théi 1a thudc khu vue ddng bang vi vay Hoi ddng xét xir xac dinh dién tich
dat téi thiéu duoc tach thira tai khu vuc dat dang tranh chip 1a 750m?, di chiéu voi
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phan tai san cac duong su duoc nhan 1a 944m?* 1a da diéu kién tach thura.

Theo “Po dac chinh ly riéng ting thira dat caa ban d6 dia chinh” s6 154,
ngay 28/02/2024 va “Trich lyc thira dat cia ban do dia chinh” sé 1679, ngay
05/9/2024 ctia Vin phong dang ky dat dai Ninh Thuan — chi nhanh Ninh Phudc.

Hoi dong xét xir quyét dinh: Giao cho ba Thach Thi Mai Tr dugc quan ly st
dung thua s6 18, dién tich 933m?.

Giao cho 6ng Pic Vin Tr duoc quan ly si dung thtra sé 19, dién tich 944m®,

Giao cho ba Bic Thi Nhu Tr dugc quan ly st dung thira sé 19a, dién tich
368,5m” va thira sé 21a, dién tich 575,5m? ddng thoi hop hai thira nay lai thanh
mot thira.

Giao cho ba Thach Thi Kim Th duoc quan Iy st dung thira dat sé 20, dién
tich 1.180m?; Thira s6 21, dién tich 1.112m? va thira s6 18a, dién tich 2.445m”,

Buoc ba Thach Thi Kim Th phai hoan lai cho ba Thach Thi Mai Tr 636.0004
(Sau tram ba mwoi lam nghin dong — da lam tron) tri gia tai san duoc nhan bi
chénh léch.

[2.4] Vé chi phi t tung vé do dac dinh gia tai san va xem xét tham dinh tai
chd vai tong sb tién 14.700.000d; Cac duong su dé nghi giai quyet theo quy dinh
phap luat vi vay Hoi dong xét xir can ctr vao Diéu 165 B luat to tung dan su xac
dinh ngudi duoc nhan tai san phai chiu chi phi té tung theo dinh muc, cu thé:
14.700.0004 : 8 = 1.837.5004. Ba Thach Thi Mai Tr, ong Pic Van Tr va ba Pic
Thi Nhu Tr mdi nguoi phai chiu 1.837.5004 chi phi t6 tung; Ba Thach Thi Kim Th
phai chiu 1.837.500d x 5 = 9.187.500d. Do ba L da dong tam tng trudc d6 nén
budc ba Thach Thi Mai Tr, 6ng Pac Van Tr va ba Bac Thi Nhu Tr mdi ngudi phai
hoan lai cho ba Thach Thi Kim L s6 tién 1.837.500d chi phi t6 tung; Budc ba
Thach Thi Kim Th phai hoan lai cho ba Thach Thi Kim L sé tién 9.187.5004d chi
phi t6 tung.

[3] Xét y kién cua dai dién Vién kiém sat phd hop véi nhitng nhan dinh néu
trén nén chap nhan.

[4] V& an phi: Can cr vao khoan 7 Piéu 27 va diém d khoan 1 Diéu 12 cia
nghi quyét sb: 326/2016/UBNTQH, ngay 20 thang 12 nim 2016 cta Uy ban
thuong vu Qudc hoi.

Ba Thach Thi Mai Tr, ong Pac Van Tr va ba Pac Thi Nhu Tr mdi ngudi
phai chiu 2.725.800d (Hai triéu bay tram hai muwoi ldm nghin tam tram dong) &n
phi dan su so tham vé tranh chap chia tai san thudc so hitu chung va tranh chap vé
thira ké tai san; Ba Thach Thi Kim Th phai chiu 10.903.200d (Muwoi triéu chin
tram 1é ba nghin hai tram dong) an phi dan su so thim vé tranh chap chia tai san
thudc so hitu chung va tranh chap vé thira ké tai san.

Ba Thach Thi Kim L duoc mién 4n phi dan su so tham do thudc doi tuong la
ngudi cao tudi.

Vi cac lé trén,

QUYET PINH

Can cir vao:



- Céc khoan 2 va 5 biéu 26; Piém a khoan 1 Diéu 35; Diém a khoan 1 Diéu
39; Dicu 147; Diéu 165; Dicu 217; Diéu 244; Diéu 271; Diéu 273 cia Bo ludt To
tung dan su;

- Cac biéu 212, 219, 651 va 660 cua B luat dan su;

- Piéu 27 cia Nghi quyét so: 326/2016/UBTVQH14, ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y
va su dung an phi, 1€ phi Toa an.

Tuyén xir:

1. Binh chi mot phan yéu céu khoi kién cua nguyén don ba Thach Thi Kim
L vé viéc huy gidy chtng nhan quyen sir dung dat cap cho ba Thach Thi Mai Tr tai
cac thira s6 19, 20, 22, 23 to ban d s6 17 va thira 607 t& ban d6 sé 13 x& Phudc
Thai, huyén Ninh Phuéc va chia thira ké tai san tai 05 thura dat nay.

Hau qua cua viéc dinh chi giai quyet mot phan vu an: Ba Thach Thi Kim L
c6 quyén khai kién yéu cau Toa an giai quyét lai vu an.

2. Chap nhan yéu cau khoi kién ciia nguyén don ba Thach Thi Kim L vé
viéc chia tai san thudc sé hiru chung va chia thira ké tai san tai cac thira dat s6 18a,
td ban d6 s6 17; Thira dat s 18, t& ban d6 s6 19; Thira dat s6 19, t& ban d6 s6 19;
Thira dat s6 20, to ban d6 s6 19 va thira dat s6 21, cing to ban do s6 19 xa Phudc
Thai, huyén Ninh Phudc, tinh Ninh Thuan.

2.1 Giao cho ba Thach Thi Mai Tr dugc quan ly sir dung thira s6 18, to ban
d6 s 19 xa Phude Thai, huyén Ninh Phudc, dién tich 933m?, vi tri ta can thua 18:
Phia bac giap muwong, phia nam giap thira s6 116a va 20, phia dong giap thira s6 19
va phia tay giap thira s6 116.

2.2 Giao cho 6ng Pac Vin Tr duoc quan ly st dung thira s6 19, to ban do s6
19 x& Phudc Théi, huyén Ninh Phuéc, dién tich 944m?, vi tri t can thira 19: Phia
bac gidp muong, phia nam giap thira s6 20, phia dong giap thira s6 19a va phia tay
giap thira s6 18.

2.3 Giao cho ba Pac Thi Nhu Tr duoc quan ly sir dung thira s6 19a, to ban
dd s6 19 xa Phudc Thai, huyén Ninh Phudc, dién tich 368,5m?, vi tri ta can thua
19a: Phia bic giap muong, phia nam giap thtra s6 20, phia dong giap thua sé 21a
va phia tay giap thira s6 19; Giao cho ba Pic Thi Nhu Tr duoc quan Iy st dung
thira s6 21a, to ban dd sb 19 xa Phude Thai, huyén Ninh Phuéc, dién tich 575,5m?,
vi tri ta can thia 21a: Phia bac giap muong, phia nam giap thira sé 21, phia dong
giap thura s6 21 va phia tay giap thura s 19a dong thoi hop hai thira 19a va 21a
thanh mét thura.

2.4 Ghi nhan sy ty nguyén tang cho toan bo phan tai san duogc huong cua cac
6ng ba: Thach Thi Kim L, Pac Hiung T, Pac Van T va Pac Van Tr dbi véi ba
Thach Thi Kim Th: Giao cho ba Thach Thi Kim Th dugc quan ly sir dung thia dat
s6 20, to ban d6 s 19 xd Phudc Thai, huyén Ninh Phuéc, dién tich 1.180m?, vi tri
ttr can thira sé 20: Phia bac gidp céac thira s6 18, 19, 19a, phia nam giap muong,
phia dong giap thira s6 21 va phia tay giap thira sé6 116a; Giao cho ba Thach Thi
Kim Th duoc quan ly st dung thira dat s6 21, to ban d6 sé 19 xa Phudc Thai,
huyén Ninh Phudc, dién tich 1.112m?, vj tri tir can thira s6 21: Phia bac giap thira
s6 21a, phia nam giap thtra s6 22, phia dong giap thira s6 23 va phia tay giap thua
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sb 20; Giao cho ba Thach Thi Kim Th dugc quan Iy sir dung thira dat s6 18a, to
ban d6 s6 17 xd Phudc Théi, huyén Ninh Phudéc, dién tich 2.245m? vj tri tir can
thira s6 18a: Phia bac giap duong, phia nam giap muong, phia dong giap duong va
phia tay giap muong;

Buoc ba Thach Thi Kim Th phai hoan lai cho ba Thach Thi Mai Tr 636.0004
(Sau tram ba mwoi S&U nghin dong — da lam tron) tri gid tai san duoc nhan bi
chénh léch.

Céc 6ng ba Thach Thi Mai Tr, Pic Van Tr, Bac Thi Nhu Tr va Thach Thi
Kim Th c6 trach nhiém lién hé véi co quan nha nuéc c6 tham quyén dé 1am tha tuc
ké khai, dang ky xin cap quyén st dung dat va chinh ly bién dong quyén sir dung
dat theo quy dinh.

3. Vé chi phi t6 tung: Budc ba Thach Thi Mai Tr, 6ng Pac Vin Tr va ba Bac
Thi Nhu Tr mdi nguoi phai hoan lai cho ba Thach Thi Kim L sé tién 1.837.500d
chi phi t6 tung; Budc ba Thach Thi Kim Th phai hoan lai cho ba Thach Thi Kim L
s6 tién 9.187.5004 chi phi té tung.

4. Vé an phi: Ba Thach Thi Mai Tr, 6ng Pac Van Tr va ba Pac Thi Nhu Tr
moi ngudi phai chiu 2.725.800d (Hai triéu bay tram hai mwoi lam nghin tdm trdam
dong) an phi dan sy so thim vé tranh chép chia tai san thudc so hitu chung va tranh
chap vé thira ké tai san; Ba Thach Thi Kim Th phai chiu 10. 903.200d (Muoi triéu
chin tram lé ba nghin hai tram a"ong) an phi dan sy so tham vé tranh chap chia tai
san thudc s¢ hitu chung va tranh chap vé thira ké tai san.

Ba Thach Thi Kim L dugc mién an phi dan su so tham do thudc doi tuong la
nguoi cao tudi.

“Ké tir ngay ban dn, quyét dinh c6 hiéu lec phdp ludt (d6i véi cde truong
hop co' quan thi hanh an c6 quyén chi dong ra quyét dinh thi hanh én) hodc ké tir
ngay c6 don yéu cau thi hanh dn cia nguoi dwoc thi hanh dn (d6i voi cdc khoan
tién phai tra cho nguoi dwoc thi hanh dan) cho dén khi thi hanh xong tat ca cdc
khodn tién, hang thang bén phdi thi hanh én con phdi chiu khodn tién ldi cia so
tién con phdi thi hanh dn theo mirc 1di sudt quy dinh tai khodn 2 Diéu 468 B¢ ludt
dan sw nam 2015.

Trieong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh an dan sw thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh an dan
sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh én, tw nguyén thi hanh
an hodc bi cuong ché thi hanh dan theo quy dinh tai cac Piéu 6, 7 va 9 Ludt thi
hanh an dan sy, thoi hiéu thi hanh dan dvwoc thuc hién theo quy dinh tai Piéu 30
Ludt thi hanh an dan su”.

An xir cong khai so thim c6 mat nguyén don va nguoi co quyén loi nghia vu
lién quan (ba Pac Thi Nhu Tr va ba Thach Thi Kim Th) quyén khang céo ban an
trong thoi han 15 ngay ké tur ngay tuyén an; Vang mat bi don va nguoi co quyén
loi nghia vy lién quan (0ng Pic Hung T, 6ng Pic Van T va ong Dic Vin Tr)
quyén khang cdo ban an trong thdi han 15 ngay ké tir ngdy duogc tong dat hop 18
ban an./.



Noi nhdn: TM. HOI DPONG XET XU SO THAM

- Céc duong sy, THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ninh Thuan;

- VKS ND huyén Ninh Phudc;

- Chi cuc THADS huyén Ninh Phudc;

- TAND tinh Ninh Thuan; (daky)

- Luu hd so, 4n van.

Nguyén Ping Coc
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