TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PUC HUE Poc ldp - Tw do -Hanh phiic
TINH LONG AN

Ban an sb: 36/2024/DS-ST
Ngay: 09-9-2024

VIV “tranh chip hop dong vay tai
san”

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PUC HUE TiNH LONG AN

- Thanh phén Hpi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: Ba Tran Thi Gai.
Cdc Hoi tham nhan dan:
Ong Nguyén Vin Tu.
Ba Lé Thi Ha Giang.
- Thur ky phién toa: Ong V5 Dong Sang - Thu ky Toa 4n nhan dan huyén
Durc Hué, tinh Long An.

Ngay 09 thang 9 ndm 2024, tai tru s6, T0a an nhan dan huyén Puac Hu¢ dua
ra xét xu so' tham cong khai vy an dan sy thu ly s6 117/2024/TITST-DS ngay 26
thang 6 ndm 2024 ve “tranh chap hop dong vay tai san” theo Quyet dinh dwa vu én
ra xét xur s0 45/2024/QDXXST-DS ngay 30 thang 7 nam 2024 giita cac duong su:

 Nguyén don: Ong Luong Van T - Sinh ndm 1966 - Dia chi: khu pho B, thi

tran D, huyén D, tinh Long An. (ving mdt)

Bi don: Ong Vii Xuan B - Sinh ndm 1976 va 6ng Vii Xun D - Sinh nam
1995 - Pia chi: khu phd B, thi tran D, huyén D, tinh Long An. (vang mat)

Nguroi co',quyé‘n loi, nghia vu lién quan: Ba Hb Bich T1 - Sinh ndgm 1994 -
Dia chi: khu pho B, thi tran D, huyén D, tinh Long An. (vang mat)

NOI DUNG VU AN:
- Theo don khoi kién dé ngay 20-5-2024 va 27-7-2024, qud trinh t6 tung
nguyén don éng Luong Van T trinh bay:

Ngay 21-11-2022, 6ng cho 6ng Vi Xuan B, 0ng Vi Xuan D vay
200.000.000 dong, thoi han vay 05 thang, khong 13i suét, ¢6 1am bién nhan. Qua
thoi han 6ng yéu cau nhung ong B, dng D khong tra tién cho ong.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Xu%C3%A2n%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Xu%C3%A2n%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20B%C3%ADch%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Xu%C3%A2n%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Xu%C3%A2n%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy

Ong khot kién yéu cau ong B, dng D c6 nghia vu tra 200.000.000 dong,
khéng yéu cu tién l4i.

Ong rut lai yéu c:du khoi kién ba T1 c6 nghia vu lién déi véi ong B, 6ng D tra
cho 6ng 200.000.000 dong.

Nguyén don 6ng Luong Van T ¢6 don xin xét xir ving mit. Bi don 6ng Vil
Xuan B, 6ng Vi Xuan D vang mat tai phién toa lan thir 2 khong 1y do, nén Toa an
van tién hanh xét xur vu an.

NHAN PINH CUA TOA AN:

[1] Ong Luong Van T khai kién “tranh chap hop dong vay tai san” ddi voi
ong Vi Xuan B, 6ng Vi Xuan D, Toa an nhan dan huyén D¢ Hué, tinh Long An,
thu Iy giai quyét vu an 1a dung thim quyén theo quy dinh tai khoan 3 Piéu 26, diém
a khoan 1 Piéu 35 va diém a khoan 1 Diéu 39 B luat T tung Dan sy nam 2015.

[2] Bi don 6ng B, ong D duoc téng dat hop 18 cac tha tuc td tung cta Toa an
nhung o6ng B, 6ng D khong cung cap tai liéu, ching ctr chimg minh cho quyén va
loi ich chinh ddng ctia minh, ving mat tai phién toa lan thir hai khong c6 1y do.

[3] Ong T rut lai yéu cau nguoi co6 quyén loi, nghia vu lién quan ba T1 ¢
nghia vu lién d6i cung 6ng B, 6ng D tra ng cho 6ng T, day la su tu nguyén cta
duong sy nén ghi nhan.

[4] Vé noi dung: Xét viéc ong T yéu cau ong B, 6ng D c6 nghia vu tra
2000.000.000 dong, Hoi dong xét xir nhan dinh: Loi trinh bay cua 6ng T phu hop
gidy vay tién ngay 24-11-2022 Ong T cung cép so tién 6ng B, ong D vay
200.000.000 dong. Ong B, 6ng D vang mit trong sudt qua trinh giai quyét vu an.
Tda an tién hanh 1y 10i khai, tuy nhién 6ng B, dng D khong c6 mit & nha vao thoi
diém Toa an tién hanh lay 101 khai. Vi vay, xét ong B, dng D ng ong T 200.000.000
d6ng nén ong B, 6ng D c6 nghia vy tra cho 6ng T theo quy dinh tai Diéu 463, Diéu
466 ctia Bo luat Dan sy ndm 2015. Ong T khong yéu cau tién 13i nén ghi nhan,
khéng xem xét.

~_ [5] Tu cac nhén dinh trén, can budc 6ng B, 6ng D c6 nghia vy tra cho ong T
s0 tién 200.000.000 dong.
[6] Ap dung Diéu 357 Bo luat dan sy ndm 2015 trong viéc tinh 14i cham thi
hanh an.
[7] V& an phi, can ct Diéu 147 Bo luat To tung dan sy 2015 va Nghi quyét

s6 326/2016/UBTVQH14 ngay 30-12-2016 cta Uy ban thuong vu Qudc hoi, xét
thay:

[7.1] Ong T duoc chip nhan toan bd yéu cau khoi kién nén khong phai chiu
an phi. H lai tién tam Gng an phi 6ng T d4 nop.
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[7.2] Ong B, 6ng D c6 nghia vu tré cho ong T s0 tien 200.000.000 dong, nén
c6 nghia vu chiu 10.000.000 dong tién an phi.

Vi cac 1€ trén,
QUYET PINH:

Cian cr vao: khoan 3 Piéu 26, diém a khoan 1 Piéu 35 va diém a khoan 1
Diéu 39, Diéu 147; diém b khoan 2 Diéu 227, khoan 1 Diéu 228 Bo luat T6 tung
Dan su nam 2015; Piéu 357, Diéu 463, Piéu 466 va Diéu 468 Bo luat Dan sy nim
2015; Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cta Uy ban thudng
vu Quéc hoi.

1. Chap nhén toan bd yéu cau khoi kién cua ong Luong Van T vé viée “tranh
chap hgp dong vay tai san” doi vai Ong Vii Xuan B, 6ng Vi Xuan D.

~_ Bugc 6ng Vi Xuén B, 0ng Vi Xuén D c6 nghia vy trd cho 6ng Luong Van T
s0 tien 200.000.000 dong (hai tram triéu dong).

Ké tir khi c6 don yéu cau thi hanh an ciia ngudi duoc thi hanh 4n cho dén
khi thi hanh xong cac khoan tién, hang thang nguoi phai thi hanh 4n con phai chiu
13 d6i véi so tién cham thi hanh 4n theo quy dinh tai Diéu 357, Diéu 468 B luat
Dan sy nam 2015.

2. Vé an phi:

Budc 6ng Vii Xuan B, 6ng Vii Xuén D c6 nghia vu chiu 10.000.000 dong
(muoi tri¢u dong) tién an phi.

Ong Luong Vian T khong phai chiu tién 4n phi. Tra lai cho 6ng T 5.000.000

dong (ndm triéu dong) tién tam Ung an phi d3 ndp (theo Bién lai thu sé 0004527
ngay 26-6-2024 cta Chi cuc Thi hanh an dan sy huyén Dtrc Hué).

3. Nguyén don, bi don ving mit c6 quyén khang cdo ban an theo thu tuc
phuc tham trong thoi han 15 ngay ké tir ngdy nhan duoc ban an hoic tir ngay ban
an duoc tong dat hop I¢.

4. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an
dan su c6 quyén thoéa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7Tb va 9
Luat Thi hanh an dan sy; thoi hi¢u thi hanh 4n dugc thuc hién theo quy dinh tai
Piéu 30 Luat thi hanh an dan su.

TM. HOI DPONG XET XU SO THAM
Noi nhin: THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Long An;
- VKSND huyén b;
- Chi cuc THADS huyén b;
- Puong sy;
- Luu hd so, 4n van.
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