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Ban an sb: 453/2024/DS-PT
Ngay 09-9-2024

VIV tranh chap hop dong gop hui
va vay tai san

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Hgi déng xét xi phuac tham gém co:

Tham phén - Chui toa phién tda: Ba V6 Thi Hong Mai

Céac Tham phan: Ba Pham Thi Hong Van;

Ong Tran Quéc Vii;

- Thuw ky phién toa: Ba L& Quynh Anh, Thu ky Toa an nhan dan tinh Tay
Ninh.

- Dgi di¢n Vign kiém sat nhan dan tinh Tay Ninh tham gia phién toa: Ba
bang Thi Chéau, Kiém sat vién.

Ngay 09 thang 9 nam 2024, tai tru s¢ Toa an nhan dan tinh Tay Ninh xét
xu phlc tham cong khai vu an thu ly so: 249/2024/TLPT-DS ngay 09 thang 7
nam 2024, vé viéc “Tranh chap hop dong vay tai san va gop hui”.

Do Ban an dan sy so tham s 110/2024/DS-ST ngay 30 thang 5 nim
2024, cua Toa an nhan dan huyén Tan Chau, tinh Tay Ninh bi khang cao.

Theo Quyét dinh dua vu an ra xét xa phic tham sé 382/2024/QDb-PT
ngay 12 thang 8 nam 2024, giira cac duong su:

1. Nguyén don: Ba Pham Thj L, sinh nam 1976; dia chi: To H, ap T, xa
T, huyén T, tinh Tay Ninh; vang mat.

2. Bi don: Ba Nguyén Thi N, sinh ndm 1960; HKTT: To I, 4p T, x& T,
hqyén T, tinh Tay Ninh; Noi tam trG: To A, khu pho B, thi tran V, huyén V, tinh
bong Nai; vang mat.

3. Nguoi cc’),quyé‘n loi, nghia vu lién quan: C)nq Lé Van C, sinh nam
1957; diachi: To I, ap T, xa T, huyén T, tinh Tay Ninh; vang mat.

4. Ngwroi khang céo: Bi don 6ng Lé Vin C, ba Nguyén Thi N.

NOQI DUNG VU AN:

Theo don khoi Kién ngay 18 thang 10 nam 2023 cung cac loi khai trong
qud trinh giai quyet vu dn, nguyén don ba Pham Thi L trinh bay:

~ Ba Nguyén Thi N 1am cha hui, ba c6 tham gia 05 day hui cua ba N, cu
thé nhu sau:
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Day hui thang 2.000.000 dong, khui ngay 09/8/2019 (AL), ba tham gia
02 phan dong dugc 19 ky véi sb tién 1a 76.000.000 dong; Day hui thang
1.000.000 dong, khui ngay 15/10/2019 (AL), ba tham gia 02 phan, dong duoc
17 ky véi tong s6 tién 1a 34.000.000 dong; Day hui thang 1.000.000 dong, khui
ngay 10/1/2020 (AL), ba tham gia 01 phan, déng duoc 15 ky véi sd tién Ia
15.000.000 dong; Day hui thang 2.000.000 dong khui ngay 10/1/2020 (AL), ba
tham gia 06 phan, dong duoc 14 ky véi sb tién 1a 56.000.000 dong Day hui
thang 2.000.000 khui ngay 06/8/2020 (AL), ba dong dugc 07 ky véi téng so tién
1a 21.000.000 d6ng. Tong cong tién hui ba di dong cho ba N 1a 168.780.000
dong.

Ngoai ra, ba N con vay tién cua ba nhiéu lan, théng qua hinh thac chau
hui, cu thé nhu sau: Ngay 10/01/2020 ba N vay 42.800.000 dong; Ngay
02/3/2020 ba N vay 42.800.000 dong; Ngay 06/8/2020 ba N vay 51.200.000
dong; Ngay 15/10/2020 ba N vay 25.480.000 dong. Tong cong tién ba N vay 1a
162.282.000 dong.

_ T nam 2021, ba N bo dia phuong di, khong 6 di dau, lam gi. Nay, ba
yéu cau ba N, dng C cung c6 nghia vu tra tién ng hyi va vay cho ba tong cong la
331.060.000 dong. Ba khong yéu cau tinh lai.

Tai ban tw khai ngay 25/5/2024 va céc loi khai trong qué trinh gidi quyét
tai Toa an, bi don ba Nguyén Thi N trinh bay:

Ba Pham Thi L khai kién yéu cau ba va 6ng Lé Van C (chong ba) tra sb
tién hui 364.280.000 dong, ba khong ddng y Vi viéc ba L cung cap cac gidy khui
hui cho Toa an khéng ghi rd ho va tén cua cha hui. Ba khong xac dinh duoc ba
L ¢ phai la hui vién cua day hui do ba lam thao hui hay khong.

Tai ban tu khai ngay 20/5/2024 va cac loi khai trong qua trinh gidi quyét
tai Toa dan, nguoi O quyen loi, nghia vu lién quan 6ng Lé Van C trinh bay:

Ong la chong cua ba Nguyén Thi N, 8ng khong bict viéc ba L tham gia
hui cua ba N cho dén khi ngung huyi, ba N bo nha di ong méi biet. Hang ngay
ong di lam danh bat ca tr 05 gio sang dén trua ve nha va vao vuon cham soc
vuon cdy an trai nén khong biét viéc ba N lam thao hui. MQi chi tiéu sinh hoat
trong gia dinh do ba N quan ly. Nay, ba L khoi kién yéu cau dng cung véi ba N
tra tién hui, tién vay cho ba L thi 6ng khong dong y.

Tai Ban &n dan sy so' tham so 110/2024/DS-ST ngdy 30 thing 5 nam
2024, cua Toa an nhan dan huyén Tan Chau, tinh Tay Ninh, quyér dinh:

Chap nhan yéu cau khai kién cua ba Pham Thi L ddi voi ba Nguyén Thi
N, éng Lé Van C veé viéc tranh chap hop dong gop hui, hop dong vay tai san.

Bugc ba Nguyén Thi N, 6ng Lé Vian C c6 nghia vu lién ddi tra cho ba
Pham Thi L so tién huyi, tién vay 1a 331.060.000 (ba tram ba muoi moét triéu
khong tram sdu muoi nghin) dong. Ghi nhan, ba L khéng yéu cau tinh tién 1ai.

Ngoai ra, ban an so tham con tuyén vé an phi, quyén khang cao; quyén,
nghia vu thi hanh an cia duong su.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Chia%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20An,%20x%C3%A3%20T%C3%A2n%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20T%C3%A2n%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Chia%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20An,%20x%C3%A3%20T%C3%A2n%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20T%C3%A2n%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20An,%20x%C3%A3%20T%C3%A2n%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20T%C3%A2n%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan

3

- Ngay 03-6-2024, 6ng Lé Vian C khang cdo, yéu cau Toa an cap phuc
tham stra ban an so thim theo hudng khong budc 6ng lién déi tra tlen hui cung
véi ba N vi dng khdng biét viéc choi hui caa ba N, khong str dung tién hui chi
tiéu cho nhu cau thiét yéu cua gia dinh.

_ - Ngay 03-6-2024, ba Nguyén Thi N khang cao toan by ban an so tham,
yéu cau Toa an cap phuc tham sua ban an so tham theo hudng khdng chap nhén
toan bo yéu cau khai kién cta nguyén don.

- Y kién ciia Pgi dién Vién kiém sat nhan dan tinh Tay Ninh tham gia
phién toa:

Vé thu tuc t6 tung: Ké tir khi thu Iy vu an cho dén trude thoi diém Hoi
ddng xét xir nghi an, Tham phan, Thu ky, Hoi dong xét xtr di tuan theo ding
cac quy dinh cua Bo luat T4 tung dan sy; ngudi tham gia té tung da thuc hién
day du quyén va nghia vu tb tung theo quy dinh B luat T4 tung dan su.

Vé noi dung vu an: Bé nghi Hoi dong xét xir can cir Khoan 3 Diéu 296
cua Bo luat T tung dan su dinh chi xét xa phlc tham d6i véi khang céo cua ba
N; can ctr Khoan 1 Diéu 308 cua Bo luat T6 tung dan su, khéng chap nhan
khang céo ciia 6ng C, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Cdn cir VAo cac tai liéu, ching ciz ¢6 trong hé so vu dn dirot xem xét tqi
phién toa, két qua tranh tung tai phién toa, y kien ciua Pai dién Vién kiem sat,
xét thay:

[1] V& t6 tung: Bi don, ba Nguyén Thi N dugc Toa é&n triéu tap hop 1é
dén 1an thir hai nhung vang mat khdng c6 1i do bj coi 1a tir bo khang cao; cin cir
khoan 3 iéu 296 cua B9 luat T tung dan su, Hoi dong xét xir dinh chi xét xur
phlc tham d6i véi khang cao cua ba N. Nguoi co quyén loi, nghia vu lién quan,
6ng Lé Van C c6 don yéu cau xét xur Vang mat, can ctr khoan 2 Diéu 296 cua B
luat T4 tung dan su, Hoi dong xét xu tién hanh xét xt vang mat éng C.

Xét vé tham quyén giai quyét vu an: Ba N va ong C 1a vo chong, ding ky
ho khau thuong trd tai to |, ap T, x& T, huyén T, tinh Tay Ninh, ong ba chua ly
hon nén can ct Diéu 15 Luat cu tra thi dia chi ndy 1a noi cu tra cta v chéng ba
N, 6ng C. Ba N t6 chirc hui nam 2019, thang thang 4/2021 ba N bo di khoi dia
phuong khong thong bao cho ngudi khoi kién biét dia chi méi. Sau khi biét bi
khoi kién, ba Ngii cung ¢ cho toa an thong tin dang tam tri tai tinh Dong Nai va
y&u cau chuyén tham quyén. Ba N thira nhan di sang tinh Dong Nai dé ban vé
s6, con dng C cho rang khong biét ba N di ¢au nhung ciing khong théng bao véi
co quan chirc ning dé tim kiém, cho thdy muc dich thay doi noi cu tra ctia ba N
chi nham gidu dia chi, gy khé khian cho nguyén don va co quan tién hanh té
tung. Toad &n cp so tham di can ct vao Nghi quyét sé 04/2017/NQ-HDTP ngay
05/5/2017 tiép tuc giai quyét vu an 1a c6 can ct, dung phap luat. Mat khac, can
ctr diém a, g khoan 1 Biéu 40 caa Bo luat T6 tung dan sy, nguyén don ciing c6
quyén lya chon toa 4n noi cu tr cudi cling caa bi don, noi bi don ¢6 tai san hoac


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Chia%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20An,%20x%C3%A3%20T%C3%A2n%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20T%C3%A2n%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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noi thyc hién hop dong dé giai quyet vy 4n. Do d6, Toa 4n nhan dan huyén Tén
Chau, tinh Tay Ninh thu ly giai quyét vu an la dung quy dinh.

[2] Vé noi dung: Xét khang céo caa 6ng Lé Vin C thay rang:

Trong vu an nay, 6ng C khong thira nhan biét viéc ba N 1am chu thao hui
nhung 151 khai cua 6ng C tai Bién ban ldy loi khai ngay 26-4-2024 (bltt luc 26)
trong vu an thu Iy sé 32/2024/DS-ST ngay 15-01-2021 cua Toa &n nhan dan
huyén Tan Chau véi nguyén don 1a ba Nguyén Thi B thi dng C thira nhan biét
viéc ba N 1am chu thao hui nhung cho rang tién hyi do ba N quan ly, khdng mua
sam gi trong gia dinh; sau khi ng nguoi khéac thi ba N bo di d¢au 6ng khong 18;
trong don khang cao, 6ng C lai trinh bay khong biét viéc ba N 1am cha thao hui.
Con ba N thi trinh bay tai cip so tham rang khéng nhé ba B ¢ tham gia hui do
ba 1am chua hay khdng, khong nhé ¢6 giao danh sach hui, ghi s6 hui cho hui vién
hay khong, khéng biét muc dich md hui dé 1am gi, Ii do ba bo di khoi dia
phuong 1a vi sir dung tién cua dng C nhiéu; ba N ciing khong phan di céc tai
licu chiing ctr do nguyén don giao nop. Tai don khang cdo, ba N lai cho rang cac
hui vién tham gia hui nhung khong cung cap dugc danh sach hyi vién, khong
cung cap duogc gidy to ching minh viéc giao nhan tién hyi, khong thira nhan 1a
cha hui, khong thira nhan chir ky, chir viét trong s6 hyi va yéu cau trung cau
giam dinh chir viét, chir ky. Xét thay, 1oi trinh bay cua ba N va 6ng C c6 mau
thuan vai nhau va khdng phi hop véi thuc té, nham muc dich trén tranh trach
nhiém tra no va trén tranh trach nhiém lién doi giira vo chong. Cap so tham xét
Xt budc dng C ¢6 trach nhiém lién d6i cting ba N tra tién hui cho ba L 1a ¢6 cin
ct, dang phap luat.

[3] T nhitng phan tich trén, Hoi dong xét xir xét thiy khong co co sd
chap nhan khang céo cua 6ng Lé Vin C; d& nghi cua Dai dién Vién kiém sét
nhan dan tinh Tay Ninh giit nguyén ban an so tham 13 c6 co s& chap nhan.

[4] VVé &n phi phic tham: Ba N, 6ng C la ngui cao tudi c6 don xin mién
ndp an phi nén dwgc mien ndp an phi theo quy dinh tai Dieu 12 cua Nghi quyet
SO 326/2016[UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi vé
murc thu, mien, giam, thu, nép, quan ly va st dung an phi va I¢ phi Toa an

Vi cac e trén;

QUYET PINH:

Can ctr khoan 3 Biéu 296 cua Bo luat T6 tung dan su;

Dinh chi xét xt phic tham ddi véi khang cdo caa ba Nguyén Thi N.

Can ct khoan 1 Biéu 308 cua Bo luat T6 tung dan su;

Khong chap nhan khang co cua 6ng Lé Van C; giit nguyén ban an dan
su so tham s6 110/2024/DS-ST ngay 30 thang 5 nam 2024 ctua Toa an nhan dan
huyén Tan Chau, tinh Tay Ninh.

Cin cwr vao cac Diéu 466, 471, Bo luat Dan su; cac Didu 144, 147, 228
B luat T tung dan sy nam 2015; Piéu 27 Luat Hon nhan va gia dinh; Nghi
quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Quéc
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hoi vé muc thu, mién, giam, thu, nop, quan Iy va su dung &n phi va Ié phi Toa
an:

1. Chap nhan yéu cau khi kién ctia ba Pham Thi L déi véi ba Nguyén
Thi N, éng Lé Vin C vé viéc tranh chap hop dong gép hui, hop dong vay tai
san.

Buoc ba Nguyen Thi N, 0ng L€ Vén C c6 nghia vu lién déi tra cho ba
Pham Thi L sé tién hui, tién vay la 331.060.000 (ba tram ba muoi mét triéu
khong trim sdu muoi nghin) déng. Ghi nhan, ba L khdng yéu cau tinh tién l4i.

Ké tur ngdy c6 don yéu cau thi hanh an caa ba Pham Thi L cho dén khi
thi hanh xong tat ca cac khoan tlen hang thang ba Nguyén Thi N, 6ng Lé Vin C
con phai chiu khoan tién 13i caa sé tién con phai thi hanh an, theo muc 14 suat
quy dinh tai khoan 2 biéu 468 Bo luat Dan sy nam 2015.

2. V& &n phi:
Ba Nguyén Thi N, 6ng Lé Van C duoc mién tién an phi dan su so tham,
phdc tham dan su.

Ba Pham Thi L khong phai chiu &n phi dan sy so tham; hoan tra lai cho
ba L s6 tién 9.107.000 (chin triéu mot tram 1é bay nghin) dong tién tam @ng an
phi so tham ba L da nop tai bién lai thu s6 0008732 ngay 20/10/2023, cua Chi
cuc Thi hanh an dan su huyén Tan Chau, tinh Tay Ninh.

3. Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Trieong hop bdn dn dwoc thi hanh theo quy dinh tai Piéu 2 cua Lugt Thi
hanh an dan su thi nguoi dwoc thi hanh an dan su, nguwoi phai thi hanh an dan
sw €6 quyén théa thudn thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi
hanh &n hodc bi cuong ché thi hanh dn theo quy dinh tai cdc Diéu 6, 7 va 9 cua
Lugt Thi hanh &n dan si; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai
Diéu 30 cua Lugt Thi hanh &n dan sy.

N\(/nl.(g}lileg)n':l'TN TM. HOI PONG XET XU PHUC THAM
" TAND huyén Tan Chau: THAM PHAN - CHU TOQOA PHIEN TOA
- Chi cuc THADS huyén Tan Chau ;
- Phong KTNV&THA. TATTN;

- Cac duong su trong vu an;

-Luu hd S0O;

- Luu tap an.

V6 Thi Hong Mai
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