TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PAK LAK Péc lap — Tu do — Hanh phiic

Ban an s6: 285/2024/DS-PT

Ngay 10 - 9 - 2024

“V/v: Yéu cau thuc hién nghia

vu do nguoi chét dé lai
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH PAK LAK

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thdam phdn - Chii toa phién toa: Ba Pinh Thi Tuyét

Cdc Tham phdn: Ong Tran Duy Tuan va ba Luu Thi Thu Hudng

- Thuw ky phién toa: Ba Hoang Thi Kim Duyén — Thu ky TAND tinh Pak Lak

- Pai di¢n Vién kiém sdt nhan dan tinh Dik Lik tham gia phién toa: Ba Lé
Thi Bich Thuy - Kiém sat vién.

Ngay 10 thang 9 nam 2024, tai tru so Toa 4n nhan dan tinh Pk Lak xét xir
phuc thim cong khai vu an dan su thu 1y s6 188/2024/TLPT-DS ngay 16 thang 7
nam 2024, vé “Yéu cau thuc hién nghia vu do nguoi chét d@é lgi”’. Do ban an dan su
so tham s6 08/2024/DS-ST ngay 16/5/2024 cua Toa an nhan dan huyén Budn Dén,
tinh Pak Lak bj khang nghi.

Theo Quyét dinh dwa vu an ra xét xt sd: 217/2024/QD-PT, ngay 23/7/2024
gilra cac duong su:

- Nguyén don: Ba Phan Thi H, sinh nam 1967.

Dia chi: Thon A, xa E, huyén B, tinh Pk Lik (c6 mat).

- Bi don: Ong Nguyén Vin P, sinh nim 1956.

Dia chi: Thon A, xa E, huyén B, tinh Pik Lik (Véng mat).

- Nguoi ¢6 quyén lgi, nghia vu lién quan:

+ Ba Nguyén Thi H1, sinh nim 1976.

Dia chi: Thon A, xa E, huyén B, tinh Pik Lik (Véng mat).

+ Ba Nguyén Thi L, sinh nim 1984,

Dia chi: S6 A, N, phuong E, thanh phé B, tinh Pak Lak (ving mat).
+ Ong Nguyén Vin T, sinh ndm 1987.
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Pia chi: Thon A, xi E, huyén B, tinh Pak Lak (vang mat).

+ Ong Nguyén Vin H2, sinh ndm 1989.

Dia chi: Thon A, xa E, huyén B, tinh Pik Lik (Véng mat).

+ Ong Nguyén Vin T1, sinh ndm 1991.

Dia chi: Thon A, xa E, huyén B, tinh Pik Lik (Véng mat).

+ Ong Nguyén Vin T2, sinh ndm 1995.

Dia chi: Thon A, xa E, huyén B, tinh Pik Lik (Véng mat).

Khang cdo, Khang nghi: Vién truong Vién kiém sat nhan dan tinh Pak Lik
khang nghi .

NOI DUNG VU AN:

- Theo don khdi kién, qud trinh gidi quyét vu dn nguyén don Phan Thi H trinh
bay:

‘ Do co n}éi‘quan hé quen biét nén toi cho ba Tran Thi T3 (da ghét) vay nhiéu
lan vai tong so tién 1a 700.000.000 dong (bay tram tri¢u dong), cu thé:

- Vao ngay 04/7/2022 (Am lich) tirc ngay 01/8/2022 (Duong dich) ba Tran
Thi T3 c6 vay cua t61 s6 tién: 200.000.000 dong (hai tram triéu dong) thoi gian vay
04 thang véi 1ai suat hai bén ty thoa thuan 1a 1.5%/thang.

- Viao ngay 22/7/2022 (Am lich) tic ngay 19/8/2022 (Duong lich) ba T3 vay
s6 tién: 300.000.000 dong (ba trim triéu dong) thoi gian vay 03 thang hen tra vao
ngay 22/10/2022 (Am lich) véi 13i suat hai bén ty thoa thuan 13 1.5%/thang.

- Vao ngay 26/7/2022 (Am lich) tirc ngay 23/9/2022 (Duong lich) ba T3 vay
thém s6 tién: 200.000.000 dong (hai tram triéu dong) thoi gian vay 20 ngay hen tra
vao ngay 16/8/2022 (Am lich) véi 1ai suat hai bén ty thoa thuan 1a 1.5%/thang.

Tong cong 03 (ba) 1an ba T3 vay ba H sd tién 1a: 700.000.000 dong (bay tram
tri¢u dong). Beén han tra ng ba T3 khﬁr[g thuc hién tra ng cho ba H. Bén ngay
21/12/2022 ba T3 chét. Hién ba T3 da chét nén ong P va cac con cua ba T3 phai co
trach nhiém lién doi trd cho ba H so6 tién da vay trén.

Pugc biét gia dinh ong P ¢6 01 thira dat so 852 (cii 164a), t& ban do sO 10a,
dién tich 1605,5m? dung tén ho gia dinh 6ng Nguyén Van P, dia chi thura dat tai
thon A, xa E, l}uyén B, tinh bak Lak. bay 1§1 tai san chung cua ho gia dinh 6ng P,
trong d6 c6 phan ctua ba T3 chua chia thura ké.

Ba Tran Thi T3 13 nguoi truc tiép vay tién cua ba H, nhung theo quy dinh cua
phap luat dan sy thi nhiing nguoi huong thura ké cua ba T3 phai c6 trach nhiém
thuc hién nghia vu doi1 voi célc~ khoan no ma ba T3 chét dé lai. Vi Véy, yéu cau Toa
an giai quyét budc 6ng Nguyén Van P va nhing nguoi lién quan gom anh T, an,h
H2, anh T1, anh T2, chi H1 va chi L la nhitng nguoi thudc hang thira ké thir nhat
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ctia ba T3 phai tra cho ba H tong sb tién vay gbc 1a: 700.000.000 dong (bay trim
triéu dong).

V& tién 14i: Khong yéu cau Toa 4n giai quyét.

- Qud trinh gidi quyét vu dn, nguoi c6 quyén loi va nghia vu lién quan ba
Nguyén Thi H1, ba Nguyén Thi L, 6ng Nguyén Vin T, 6ng Nguyén Vin H2, 6ng
Nguyén Vin T1, 6ng Nguyén Vin T2 théng nhdt trinh bay: Chung t6i 1 con cta
ong Nguyén Van P va ba Tran Thi T3 (ba Tran Thi T3 chét nam 2022). Trude day
ba Tran Thi T3 vay tién cua ba Phan Thi H nhu thé nao, vay so tién bao nhiéu thi
chung t6i khong duogc biét va chung to1 cling khong ky vao gidy vay tién cta ba
Phan Thi H. B4 Tran Thj T3 vay tién cua ba Phan Thi H dé su dung vao muc dich
gi thi chung t6i khong biét va chiing t6i cling khong duoc st dung sb tién ma ba T3
vay cua ba H. Hién nay ching t6i da 1ap gia dinh riéng, kinh té khong phu thudc va
khong lién quan gi t6i 6ng Nguyén Vin P va ba Tran Thi T3. Tai san cta ong
Nguyén Vin P, ba Tran Thi T3 14 cin nha va thtra dat s6 852 (cii 1a thira dat s6 164
a); To ban dd s6 10a; Dia chi thira dit tai thon A, x4 E, huyén B.

Tai Ban két luan giam dinh sd 247/KL-KTHS, ngay 21/02/2024 cua Phong K
Cong an tinh b ket luan: “Chir ky, chir viét ho tén Tran Thi T3 dwdi muc “Nguoi

vay tién” trén mdu can giam dinh ki hieu A1, A2, A3 so voi chit ky, chu’ viét ho tén
Tran Thi T3 trén mdu so sanh ky hiéu M do cing mét nguwoi ky, viét ra”.

Theo bién ban xem xét tham dinh tai chd ngay 22/4/2024 va bién ban dinh gia
tai san ngay 22/4/2024 xac dinh nhu sau:

Quyén sir dung dat va tai san gan lién voi dat theo thira dég s6 852 (cil 1a thira
164a); To ban do s6 10a; Dién tich 1.605,5912. Dia chi thra dat tai‘th()n A, Xa E,
huyén B. Dugc Uy ban nhan dan huyén B cap giay chimg nhan quyén su dung dat
s0 K542570 ngay 10/12/1996 cho ho 6ng Nguyén Van P.

Két qua dinh gia tai san d6i voi dat va tai san trén dat co téng gia tri:
483.818.000 dong (Bon tram tam muoi ba tri€u, tdm trdm mudi tadm triéu dong).
* Qua trinh giai quyét vu an ong Nguyén Vian P da duogc Toa an triu tap

nhung déu ving mat khong co 1y do, khong hop tac voi Toa an vé viée giai quyét
vu 4n, khong c6 y kién trinh bay d6i véi yéu cau khéi kién ctia nguyén don.

Tai Bin dn din sw so thim sé:: 08/2024/DS-ST ngay 16/5/2024 cua Toa dan

nhdn dan huyén Buon Don da quyét dinh:
~ Ap dung Dicu 429; Diéu 463; khoan 1 Diéu 466; Dicu 468; Dieu 615; khoan 3
biéu 623; bBiéu 651 B Luat dan sy nam 2015.

Tuyén xir: Chap nhan mot phan yéu cau khoi kién cua nguyén don ba Phan
Thi H.

1. Bujc 6ng Nguyén Van P, chj Nguyén Thi H1, chi Nguyén Thi L, anh
Nguyén Van T, anh Nguyen Van H2, anh Nguyen Van T1 va anh Nguyen Vén T2
phai c6 nghia vu dung phan di san ctia ba Tran Thi T3 tra cho ba Phan Thi H s6

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20127,%20Nguy%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng%20T%E1%BB%99,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thi%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2018A,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2018A,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2018A,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2018A,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2018A,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20127,%20Nguy%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng%20T%E1%BB%99,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thi%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2018A,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

tién no: 161.272.000 doéng (Mot tram sdu muoi mot triéu, hai tram bay muoi hai
nghin dong).

Trong tru’o’ng hop cham thuc hién nghza vu trd no thi ké tir ngay co don yéu
cau thi hanh an cua nguoi duoc thi hanh dan cho dén khi thi hanh dn xong tat ca
cdc khodn tién, hang thang bén phdi thi hanh dn con phdi chiu khoadn tién i ciia
SO tién con phdi thi hanh an, theo mike 1di sudt quy dinh tai khodn 2 Piéu 468 ciia
Bo luat dan sw nam 2015.

2. V& tién 1ai: Nguyén don ba Phan Thi H khong yéu cau vé tién 13i nén khong
xem x¢&t gidi quyet.

Ngoai ra, Toa an cip so tham con quyét dinh vé chi phi t6 tung, an phi va
quyén khang cao.

Ngay 12/6/2024, Vién truong Vién kiém sat nhan dan tinh Dak Lak ban hanh
Quyét dinh khang nghi sO 517/Qb-VKS-DS, khang nghi de nghi cap phuc tham
huy ban 4n so tham va chuyen h6 so vu an cho Toa 4n cip cap so tham giai quyét
lai vu 4n theo thi tuc so tham.

Tai phién toa nguyén don gitt nguyén don khoi kién. Pai dién Vién kiém sét
nhan dan tinh Bak Lak thay d61 mdt phan quyét dinh khang nghi.

Dai di¢n Vién kiém sdt nhéin dan tinh Dik Lik phdt biéu y kién:

- Vé t6 tung: Qua trinh thy 1y, giai quyét vu an Thém phan, Hoi dong xét xur,
Thu ky Toa an da tuan thu dung quy dinh cta B luat to tung dan su.

- Pai dién Vién kiém sat nhan dan tinh Pik Lak thay d6i ndi dung khang nghi
theo hudéng stra Ban an so tham, budc ong Nguyén Van P, chi Nguyén Thi H1, chi
Nguyén Thi L, anh Nguyén Vin T, anh Nguyén Vin H2, anh Nguyén Vin T1 va
anh Nguyén Vin T2 tra cho ba Phan Thi H s6 tién 700.000.000d (Bay trim triéu
d6ng), trong pham vi di san do ba Tran Thi T3 chét dé lai va stra phan an phi dan
su so tham.

NHAN PINH CUA TOA AN:

Can ctr vao céc tai li€u c6 trong ho so vu an da dugc tham tra tai phién toa,
can cu vao két qua tranh luan tai phién toa trén co s¢ xem xét day du cac tai liéu
chung cur 161 trinh bay cua cac duong su, y kién ctia Kiém sat vién:

[1] Xét khang nghi cia Vién truong Vién kiém sat nhan dan tinh Dak Lak va
viéc thay doi noi dung khang nghi cua dai di¢n Vién kiém sat nhan dan tinh Dak
Lak tai phién toa, Hoi dong xét xtr phuc tham, xét thay:

Nguyén don ba Phan Thi H khoi kién yéu cau Toa 4n cép so tham phai giai
quyét budc 6ng P, chi H1, chi L, anh T, anh H2, anh T1 va anh T2 phai c6 nghia vu
dung phan di san ctia ba T3 tra cho ba H khoan ng 700.000.000 dng, nhung Toa
an cap so tham lai xem xét tham dinh, dinh gia thira dat s6 852 (cii 164a), to ban dd
s6 10a, dién tich 1605,5m? c6 gi tri 483.818.000 ddng, chia ra ky phan cho ba T3
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la 161.272.000 ddng dé budc cac hang thura két thir nhat phai c6 nghia vu tra cho ba
H, s6 tién no con lai 538.728. 000 dong khong dé «cap xem x¢ét giai quyét chap nhan
hay khong chap nhan 1a giai quyét chua hét yéu cau khoi kién cua nguyén don.

Xét thay, tai Ban két luan giam dinh s6 247/KL-KTHS, ngay 21/02/2024 cua
Phong K Cong an tinh D két luan:“Chit ky, chir viét ho tén Tran Thi T3 dudi muc
“Nguoi vay tién” trén mau cén giam dinh ki hiéu Al, A2, A3 so voi chu ky, chu’
viét ho tén Tran Thi T3 trén miu so sanh ky hiéu M do cung mot nguoi ky, V1et ra”
Nhu vdy, c6 di cin cir xac dinh ba Tran Thi T3 vay ba Phan Thi H tong sb t1en
700.000.000 ddng (Bay tram triéu dong) trong thoi ky hon nhan gitra ba T3 véi 6ng
P. Hop dong vay duogc cac bén ky két trén co so tu nguyén, khong trai voi dao duc,
x4 hoi. Dén thoi han tra ng ba Tran Thi T3 chua tra no cho ba Phan Thi H 13 vi
pham nghia vu trd ng cia bén vay theo quy dinh tai khoan 1 Diéu 466 B luat dan
su nam 2015. Nén yéu cau khoi kién ctiia nguyén don 1a c6 can ctr. Toa an cap so
tham cdn cr viéc xem xét tham dinh, dinh gia thura dat sb 852 (cli 164a), to ban dd
s6 10a, dién tich 1605,5m? dé budc cac hang thira két thir nhat phai c6 nghia vu tra
cho ba H 161.272.000 dong 1a chua xem xét hét yéu cau khoi kién lam anh huong
dén quyén loi ich hop phap cia nguyén don. Ma céan chap nhan toan bd yéu cau
khai kién ctia ba H budc cac hang thira ké thtr nhét phai c¢6 nghia vu tra cho ba H sb
tién 700.000.000 dong. Trudong hop di san ctia ba Tran Thi T3 d¢ lai trong giai
doan thi hanh 4n c6 gia tri thap hon nghia vu tra no cho ba Phan Thi H thi 6ng
Nguyén Vin P, chi Nguyén Thi H1, chi Nguyén Thi L, anh Nguyén Vin T, anh
Nguyén Van H2, anh Nguyén Vin T1 va anh Nguyén Vian T2 khong co trach
nhiém tra phan chénh 1éch no con thiéu ctia ba Tran Thi T3 cho ba Phan Thi H. Do
d6, c6 can ctr chdp nhan stra doi khang nghi cua dai dién Vién kiém sat nhan dan
tinh Pak Lak. Stra ban an so tham theo huéng nhu da phén tich néu trén.

[2] Vé 4n phi dan sy so tham: Do thuc hién nghia vu do ba Tran Thi T3 chét
dé lai nén an phi duoc xac dinh trong phﬁn di san cua ba Tran Thi T3 dé lai, nén
can budc bi don 6ng Nguyén Vin P, nguoi c¢6 quyén loi, nghia vu lién quan chi
Nguyén Thi H1, chi Nguyén Thi L, anh Nguyén Vin T, anh Nguyén Vin H2, anh
Nguyén Vin T1 va anh Nguyén Van T2 phai chiu 32.000.000 dong 4n phi dan sy
so tham.

[3] V& an phi dan su phuc tham: Cac duong sy khong phai chiu an phi dan su
phuc tham.

[4] Cac quyét dinh khac ctia an so thadm khong c6 khang céo, khang nghi di c6
hiéu luc thi hanh ké tir ngdy hét thoi han khang céo, khang nghi.

Vi cdc lé trén;

QUYET PINH:
[1]. Can ctr khoan 2 Diéu 308, Piéu 309 Bo luat T tung dan su;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thi%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

, Chép nhén thay d6i ndi dung khang nghi cua Vién kiém sat nhan dan tinh Dak
Lak. Stra ban an dan sy so tham s6 08/2024/DS-ST ngay 16/5/2024 cua Toa an
nhan dan huyén Buon Pon, tinh Pak Lak.

[2]. Piéu luat ap dung: Ap dung Diéu 429; Piéu 463; khoan 1 Diéu 466; Diéu
468; Diéu 615; khoan 3 Diéu 623; Diéu 651 Bo Luat dan sy nim 2015. Can cir
Piéu 26 Nghi quyét sd 326/UBTVQH 14 ngay 30/12/2016 cia Uy ban Thudng vu
Quéc hoi vé an phi, 16 phi Toa an.

[3]. Tuyén xik:
[3.1]. Chap nhéan yéu cau khoi kién ciia nguyén don ba Phan Thi H.

Budc dng Nguyén Vin P, chi Nguyén Thi H1, chi Nguyén Thi L, anh Nguyén
Vian T, anh Nguyén Vin H2, anh Nguyén Vin T1 va anh Nguyén Van T2 tra cho
ba Phan Thi H s6 tién 700.000.000 dong (Bay tram triéu dong), trong pham vi di
san do ba Tran Thi T3 chét d¢é lai.

Truong hop di san cta ba Tran Thi T3 dé lai trong giai doan thi hanh an c6 gia
tri thap hon nghia vu tra ng cho ba Phan Thi H thi 6ng Nguyén Vin P, chi Nguyén
Thi H1, chi Nguyén Thi L, anh Nguyén Vin T, anh Nguyén Vin H2, anh Nguyén
Vin T1 va anh Nguyén Vin T2 khong c6 trach nhiém tra phan chénh léch no con
thiéu cua ba Tran Thi T3 cho ba Phan Thi H.

Trong truong hop chdm thuwc hién nghia vu trd no thi ké tir ngay c6 don yeéu
cau thi hanh an cua nguoi duwgc thi hanh dn cho dén khi thi hanh dn xong tat ca
cac khoan tién, hang thang bén phdi thi hanh dn con phai chiu khoan tz‘en lai cua
SO tién con phdi thi hanh dn, theo muc lai sudt quy dinh tai khodan 2 Diéu 468 cua
B luat dan sy nam 2015 (bén phai thi hanh an phai chiu khoan lai trong pham vi
di san do ba Tran Thi T3 dé lai).

[3.2]. V& an phi:

[3.2.1]. V& 4n phi déan sy so~th§m: Bi don 0ng Nguyén Van P, nguoi o quyén
loi, nghia vu lién quan chi Nguyén Thi HI, chi Nguyén Thi L, anh Nguyén Van T,
anh Nguyen Van H2, anh Nguyén Van T1 va anh Nguyén Van T2 phai chiu
32.000.000 dong an phi dan su so tham.

- Tra lai ba Phan Thi H sd tién 16.000.000 déng tién tam ung an phi da ndp taj
Chi cyc thi hanh an dan sy huyén Buon Don, tinh DPak Lak theo bién lai thu s6
0019400 ngay 19/10/2023.

[3.2.2]. V§ an phi dan sy phtc thim: Cac duong su khong phai chiu an phi
dan su phuc tham.

[4]. Cac quyét dinh khac ctia Ban 4n so thAm khong c6 khang co, khang nghi
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Trong trwong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt thi hanh dan dan su thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh dn
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dan sw c6 quyén thod thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw nguyén thi
hanh dan hodc bi cuong ché thi hanh dén theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt
thi hanh an dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30
Ludt thi hanh an dan suw.

[5]. Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: o TM. HQI PONG XET XU PHUC THAM
- VKSND tinh bak Lak; < , 5 N <

- TAND H. Bubn Péon; THAM PHAN - CHU TQA PHIEN TOA

- Chi cuc THADS H. Budn Bon;

- Puong sy;

- Cong thong tin dién tir TA;

- Luu h so.
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