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TOA AN NHAN DAN HUYEN KRONG ANA, TINH PAK LAK

- Thanh phan Hpi dong xét xir so tham gom co:

Thdam phén - Chii toa phién toa: Ong Bd Van Thanh.

Cdc Hoi tham nhén ddn: 1. Ong Pham Thé Chién;

2. O Huynh Tén Sinh.

- Thu ky phién toa: Ong D6 Hoang Duy - Thu ky Toa 4n nhan dan huyén
Krong Ana.

- Dgi di¢n Vién Ifiém sat nhan din huyén Kréng Ana tham gia phién toa: Ba
H’Dok Thi Huyén - Kiém sat vién.

Ngéy 11 thang 9 nam 2024, tai tru so Toa an nhan dan huyén Krong Ana xét
xu so tham cong khai vu 4n hon nhén gia dinh thy ly s6 48/2024/TLST - HNGD ngay
28 thang 3 nam 2024 veé viéc: “Tranh chap ly hon va nudi con” theo Quyét dinh dua
vu an ra xét xu so 56/2024/QDBXXST - HNGD ngay 16 thang 8 nam 2024, gitra cac
duong su:

- Nguyén don: Chi Pham Trung H, sinh ndm 1999;

Dia chi: S6 nha A, hém B, duong L, thi tran B, huyén K, tinh Pak Lik. C6 miit.

- Bi don: Anh Hoang Trung C, sinh nam 1987,

Bia chi: S6 nha A, hém B, dudng L, thi trin B, huyén K, tinh Pak Lik. Vang
mat.

NOI DUNG VU AN:

* Theo don khéi kién ghi ngay — 23/02/2024 va qua trinh giai quyét vu an
nguyén don chi Pham Trung H trinh bay:

T6i va anh C tu nguyén tim hiéu va c6 ding ky két hon vao ngay 20/02/2017
tai UBND xa H, huyén C, tinh Pk Lik. Qué trinh chung song vo chong t6i séng
hanh phuc thoi gian dau , tuy nhién dén thoi gian gan day thi bit dau phat sinh mau
thuan. Nguyén nhan la do bat ddng quan diém sbng, tinh tinh khong hoa hop, mau
thuan ngay cang tram trong tw naim 2022, dén gitta naim 2023 cho dén nay vo chong
t6i da song ly than. Nay t6i nhan thay khong con tinh cam véi anh C, mau thuin di


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2019,%20h%E1%BA%BBm%202,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%C3%A2p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2019,%20h%E1%BA%BBm%202,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%C3%A2p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Trung%20Cang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2019,%20h%E1%BA%BBm%202,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%C3%A2p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2019,%20h%E1%BA%BBm%202,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%C3%A2p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2019,%20h%E1%BA%BBm%202,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%C3%A2p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cang

tram trong kéo dai , doi sdng chung khong thé tiép tuc nén t6i dé nghi Toa an giai
quyét cho t6i dugc ly hon vai anh Hoang Trung C.

V& con chung: Qua trinh chung sdng, vo chong t6i c6 02 con chung la Hoang
Trung H1, sinh ngay 30/8/2017 va Hoang Trung Q, sinh ngay 12/9/2019.

Sau khi ly thAn 02 chau & cung véi toi , tuy nhién tu thang 06/2024 cho dén
thang 8/2024 t6i dong y dé 02 con o chung o voi anh Hoang Trung C nhung t6i van
di lai nuoi dlfcmg chim soc 02 con chung va tu dau thang 9 dén nay thi anh C truc
tiep cham soc, gido duc chau Hoang Trung H1, sinh ngay 30/8/2017, con t6i dang
truc tiép nudi du’0’ng, cham soc, gido duc chau Hoang Trung Q, sinh ngay 12/9/2019.
Qua trinh giai quyét vu an t6i da truc tiép trao doi véi anh C veé quan hé hon nhan va
vé nudi con chung , tuy nhién anh C thuong xuyen bo bé chim soc gido duc con
chung. Pé dém béo diéu kién vé thoi gian , kinh t& nudi duong , chim soc, gido duc
con chung tot nhat thi t6i co nguyen vong glao chau Hoang Trung H1, sinh ngay
30/8/2017 cho anh C truc tiép nuodi dwong , cham soc, gido duc chau H1 dén tudi
tru’o*ng thanh ; con chau Hoang Trung Q, sinh ngay 12/9/2019 t6i truc tiep nuoi
duong, cham soc gido duc dén tudi trudng thanh. Vé cap du’ong nudi con chung giua
t61 va anh C moi nguoi nudi 01 con chung nén khong ai phai cap duong nudi con
chung.

_Hién nay t0i dang fam nhan vién pha ché ca phé tai CQng ty CP T tai khu D ¢
thi tran B, huyén K, tinh Bak Lak voi muc lvong 6.500.000 dong.
’ Vé tai san chung : Chung toi ty thoa thuan nén khong yéu cau Toa an giai
quye€t.
Vé cong ng: Khong co nén khong yéu cau Toa an giai quyét.
* Theo Ban tw khai ngay 08/4/2024, bi don anh Hoang Trung C trinh bay:
Thong nhag voi y kién chi H trinh bdy vé mdi quan h¢ hon nhén giita anh C va
chi H sau mot thoi gian tim hiéu anh chi da tu nguyén dang ky két hon vao ngay
20/02/2017 tai UBND xa H, huyén C, tinh Pak Lak, sau khi két hon vo chong vé o
chung voi bo me anh C, vo chong phat sinh mau thuan tu naim 2023, Nay chi H khoi

kién de nghi Toa an giai quyét ly hon voi anh  C thi anh C khong dong y, vi con céi
sau nay khong co me.

Vé con chung: Qua trinh chung song v chong cd6 02 con chung la Hoang
Trung H1, sinh ngay 30/8/2017 va Hoang Trung Q, sinh ngay 12/9/2019. Néu Toa an
giai quyét cho chi H duoc ly hon voi anh  C thi anh ¢ nguyén vong dugc truc tiép
nuoi dlf()’ng hai con chung, vi hai chdu & véi anh s tot hon.

Hién nay anh C dang lam nghe stra xe may thu nhap khoang  7.000.000 dong
dén 8.000.000 dong/1 thang. V& tai san chung va no chung khéng co.
Bi don ving mat nén khong tién hanh tranh luan duoc.

Tai phién toa dai dién Vién kiém sat nhan dan huyén Krong Ana phat bleu y
kién: Toa an xac dinh ding quan hé phap luat 1a “Tranh chdp ly hén va nudi con” . Bi
don cu tra tai huyén K nén Toa 4n nhan dan huyén Krong Ana thu 1y giai quyét la
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dung tham quyén theo quy dinh tai khoan 1 Piéu 28; khoan 1 Piéu 35; diém a khoan
1 Biéu 39 BJ luat t6 tung dan su.

V& thoi han chuén bi xét xt: Toa an d3 dua vu 4n ra xét xir trong thoi han luat
dinh, ding quy dinh tai Diéu 203 BJ luat t6 tung dan su.

Vé tu cach tham gia td tung: Xac diqh nguyén don ,chi Pham Trung H, bi don
anh Hoang Trung C la dang quy dinh tai Diéu 68 B luat t6 tung dan su.

Vé thu thap ching cu: Toa an da tién hanh thu thap ching ct dung theo quy
dinh tai DBiéu 97 B0 luat t6 tung dan su.

Viéc tudn thi phéap luat t6 tung ctia Thim phéan trong qué trinh giai quyét vu an
va tai phién toa Hoi dong xét xtr tuan thu ding quy dinh cua phap luét to tung dan su.

Vé ndi dung: Dé nghi Hoi dong xét xur 4p dung céc Dicu 56, 81, 82, 83 Luat
hon nhan va gia dinh; khoan 4 Diéu 147 B0 luat to tung dan sy, cho chi Pham Trung
H duoc ly hon voi anh Hoang Trung C.

Vé con chung: Xét diéu kién, hoan canh hién nay cta chi H, anh C déu c6 cong
viéc ¢6 thu nhép cho nén giao chau Hoang Trung H1, sinh ngay 30/8/2017 cho anh C
truc tiép nudi duwong cham soc dén tudi tru:ong thanh ; con chau Hoang Trung Q, sinh
ngay 12/9/2019 giao cho chi H truc tiép nuodi dwong , chim soc, gido duc dén tud i
trwong thanh la phu hop.

Vé cap duong nudi con chung: Chi Pham Trung H khong yéu cau cap duong
nudi con chung nén khong dat ra xem xet.

V& tai san chung: Puong su khong yéu cau Toa an giai quyét nén khong dat ra
xem Xét.

Vé no chung: Khong co no ai nén khong yéu cau Toa an giai quyét.

Vé an phi: Chi H phai chiu an phi ly hon theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai lieu, ching cir ¢6 trong hé so vu an, dwgc xem xét
tqi phién toa va can cw vao ket qua tranh tung tai phién toa;, Hoi dong xét xur nhan
dinh:

[1]. V& quan hé tranh chap va thim quyén giai quyét vu an:

Chi Pham Trung H khoi kién xin ly hon v&i anh Hoang Trung C va chi H ¢6
nguyén vong anh C, ch1 H moi nguoi nudi mot con chung . Pay 1a quan h¢ “Tranh
chdp ly hén va nuéi con” . Bi don anh Hoang Trung C cu tra tai: S6 nha A, hém B,
duong L, thi trin B, huyén K, tinh Pik Lik. Can ¢t vao khoan 1 Piéu 28, diém a
khoan 1 Diéu 35, diém a khoan 1 Diéu 39 cua B luat td tung dan su, vu an thudc
tham quyén giai quyét ctia Toa 4n nhan dan huyén Krong Ana, tinh Pak Lak.

[2]. V& thu tuc t6 tung: Bi don don anh Hoang Trung C di dugc Toa 4n tong
dat hop 1€ cac van ban tb tung va Quyét dinh dua vy an ra xét xur nhung van V.'fmg mat
1an thir hai tai phién toa , cling khong ¢ cin cr cho viéc ving mit cta bi don anh
Hoang Trung C 1a do su kién bat kha khang hoidc trd ngai khach quan. Vi vy, can ctr
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vao diém b khoan 2 Piéu 227; khoan 3 Diéu 228 B6 luat T6 tung dan su nam 2015;
Ho1 dong xét xtr tién hanh xét x{r vang mat duong su theo thu tuc chung.

[3]. V& quan hé hon nhan: Chi Pham Trung H va anh Hoang Trung C két hon
v6i nhau trén co sé ty nguyén, c6 diang ky két hon vao ngay 20/02/2017 tai UBND x4
H, huyén C, tinh Pak Lk, 1a quan hé hon nhan hop phap duoc phap ludt cong nhan .
Sau khi két hon chi Pham Trung H va anh Hoang Trung C chung sdng v6i nhau hanh
phuc dugc mot thoi gian thi phat sinh mau thuan . Nguyén nhan 1a do bat dong quan
diém song tinh tinh khong hoa hop . Két qua xac minh tai chinh quyen dia phuong
cung cap: Vo chong chi Pham Trung H va anh Hoang Trung C thuong xuyén xay ra
mau thuan, cii v nhau.

Xét thady mau thuln giita chi Pham Trung H va anh Hoang Trung C da trim
trong va kéo dai, tinh cam vo chéng khong con , muc dich hon nhan khong dat duoc
nén can ap dung Piéu 56 Luat hon nhan va gia dinh chip nhan yéu cau xin ly hon cua
chi Pham Trung H 14 phu hop.

[4]. Vé con chung: Qu4 trinh chung song vo chong, chi Pham Trung H va anh
Hoang Trung C c6 02 con chung la Hoang Trung H1, sinh ngay 30/8/2017 va Hoang
Trung Q, sinh ngay 12/9/20109.

Xét diéu kién , hoan canh hién nay chi H, anh C déu co cong viéc tai dia ban
huyén K, c6 thu nhap tuong duwong nhau cho nén giao chau Hoang Trung H1, sinh
ngay 30/8/2017 cho anh C truc tiép nudi dwong cham soc chau  H1 dén tudi truong

thanh; con chau Hoang Trung Q, sinh ngay 12/9/2019 giao cho chi H truc tiép nudi
dwong, cham soc, gido duc dén tudi truong thanh 1 phu hop.

Sau khi ly hon, nguoi khong truc tiép nudi con cd quyén, nghia vu thim nom
con ma khong ai dugc can trd.

[5]. V& cap dudng nu6i con: Nguyén don chi Pham Trung H khong yéu cau
Toa an giai quyét cip dudng nudi con chung nén khong dé cip giai quyét.

[6]. V@ tai san chung: Puong su khong yéu cau Toa 4n giai quyét nén khong dé
cap giai quyét.

[7]. Vé no chung: Khong co nén khong yéu cau Toa an giai quyét.

~ [8]. V& 4n phi: Chi Pham Trung H phai chiu 300.000 dong tién an phi ly hon so
tham theo quy dinh cua phép luat.

Vi cac e trén;

QUYET PINH:

[1]. Cén ¢t vao khodn 1 Piéu 28, khoan 1 Dicu 35, diém a khodn 1 Piéu 39,
khoan 4 Bi(?u 147; diém b khoan 2 Diéu 227; khoan 3 Diéu 228 B0 luat to tung dﬁr}
su; Cac Diéu 56, 81, 82, 83 Luat hon nhénvvé gia dinh; Diéu 27, Nghi quyét so
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu Quoc Hoi quy dinh
v€ muc thu, mién, gidm, thu, ndp quan ly va st dung an phi, I¢ phi Toa an.

[2]. Tuyén xi:
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- Vé quan h¢ hon nhan: Cl}ép nhan yéu cau xin ly hon ctia chi Pham Trung H,
chi Pham Trung H duoc ly hon voi anh Hoang Trung C.

- V& con chung: Giao cho anh Hoang Trung C dwoc quyén quyén truc tiép nudi
dudng, chdm soc, gido duc con chung chau Hoang Trung H1, sinh ngay 30/8/2017
cho dén khi du tudi trudng thanh.

Giao cho chi Pham Trung H duoc quyén quyén truc tiép nudi dudng , cham
soc, gido duc con chung chau Hoang Trung Q, sinh ngay 12/9/2019 cho dén khi du
tudi truong thanh.

Sau khi ly hon, nguoi khong truc tiép nudi con ¢ quyén, nghia vu thaim nom
con ma khong ai dugc can tré.

- Vé cip dudng nudi con: Chi Pham Trung H khong yéu cau cip dudng nudi
con chung.

[3]. V& an phi: Chi Pham Trung H phai chiu an phi ly hén so tham  300.000
dong (Ba tram ngan dong) duge khau trir vao sé tién tam ung an phi 300.000 dong

chi H da ndp tai Chi cuc Thi hanh &n dan sy huyén Krong Ana theo B lai thu tién sb
AA/2023/0008282 ngay 19 thang 3 nam 2024.

Nguyén don co mat tai phién toa , co quyén khang céo ban an trong han 15
ngay ké tir ngay tuyén an . Bi don vang mat tai phién toa, co quyén khang cdo ban an
trong han 15 ngay ké tir ngdy nhan dugc hodc niém yét ban an hop 18.

Noi nhén: TM. HQI PONG XET XU SO THAM
TAND tinh; Tham phan - Chi toa phién toa
- VKS huyén, tinh; :
- Chi cuc THADS;
- UBND xa H, huyén C, ]
tinh Pak Lak; (Pa ky)
- Cac duong sy;
- Cong thong tin dién tu Toa an;
- Luu ho so vy an.

P6 Vin Thanh
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