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NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BEN LUC - TINH LONG AN

- Thanh phéan Hpi dong xét xir so thdm gom cé:
Tham phén - Chii toa phién toa: Ba Pang Thi Nga
Cdac Hoi tham nhan dan:

1. Ba Nguyén Thi Huéng

2. Ba Nguyén Anh Thu

= Thw ky phién toa: Ba Lai Thi Anh Thu - Thu ky Toa an nhan dan huyén
Bén Luec, tinh Long An.

- Dai dién Vién kiém sat nhan dan huyén Bén Likc tham gia phién toa: Ba
L& Ngoc Phuong Thy - Kiém sat vién.

Trong ngay 12 thang 9 nam 2024, tai tru s¢ Toa an nhan dan huyén Bén
Luc, tinh Long An m¢ phién toa xét xur so tham cong khai vu an lao dong thu ly
sO: 84/2024/TLST-LD ngay 28 thang 5 nam 2024 vé viéc “Tranh chap Hop dong
lao dong”, theo Quyet dinh dL’ra vu an ra xét xu so: 75/2024/QDXXST-LD ngay
06 thang 8 nam 2024 va Quy¢t dinh hoan phién toa 61/2024/QDST-LD ngay 26
thang 8 nam 2024, gitra cac duong su:
- Neuyén don: Ba Nguyén Thi Kim Q, sinh nim 1970;
Dia chi: S6 A Quodc 16 A, Khu phd G, thi tran B, huyén B, tinh Long An.
- Bi don: Cong ty TNHH D (V);
Dia chi tru so: S6 E, duong Q, xi M, huyén B, tinh Long An.
Ngwroi dai dién theo phap luat:
+ Chou, M-C — Chu tich Cong ty
+ Chou, P — Tong Giam doc
Nguweoi dai dién theo 1y quyén: Ba Nguyén Thi Thu T — Nhan su
(Vin ban uy quyén ngay 02/4/2024)
- Nawoi cé quvén loi, nghia vu lién quan:
1. Ba Nguyén Thi Kim P1, sinh ndm 1967;
Dia chi: Ap L, xi L, huyén B, tinh Long An.
2. Bao hiem Xa hai tinh L,



Nguwoi dai dién theo phdp ludt: Ong Tran S — Giam doc.
Dia chi: S6 H, tuyén tranh Qudc Lo A, Phuong D, thanh phé T, tinh Long An.

(Ba P1 vang mit; cac duong su con lai yéu cau giai quyét vang mit)
NOI DUNG VU AN:

Tai Don khoti kien ngay 03 thang 5 nam 2024, trong qua trinh giai quyét vu
an, nguyén don ba Nguyén Thi Kim Q trinh bay:

Ba va ba Nguyén Thi Kim P1 1a chi em dau. Do truée day hoan canh gia dinh
kho khian nén ba c6 cho ba Nguyén Thi Kim P1 muon Giay chiimg minh nhan dan
cua ba dé di lam viéc tai Cong ty D va ky Hop dong lao dong duoc xac lap giira
nguoi lao dong la ba Nguyén Thi Kim P1 (nhung trén Hop dong lao dong ghi tén 1a
ba Nguyén Thi Kim Q) va nguoi st dung lao dong la Cong ty TNHH D thoi gian tir
thang 01/2004 dén thang 5/2011. Trong qua trinh lam viéc tai Cong ty c6 tham gia
BHXH véi ma s6 4804010660.

Thuc hién theo Cong van 1767/LDTBXH-BHXH ngay 31/05/2022 cua B) L
thi truong hop nguoi lao dong muon ho so cia ngudi khice dé giao két hop dong
lao dong 1a hanh vi vi pham nguyén tic trung thuc va day 1a truong hop hop dong
lao dong vo hidu. Tham quyén tuyén bo hop dong vo hiéu va xtr Iy hop dong vo
hiéu thuoe tham quyén ctia Toa an nhan dan. Ba biét 1a cho ngudi khac muon ho
so cuia minh dé di lam va ky hop dong lao dong la khong trung thue va hién tai gay
anh huéng dén quyén loi cta ba Ia khong huong duoc cice ché do cta bao hiém xa
hoi.

Dé c6 du ho so tach qua trinh tham gia bao hiém xa hoi bi tring cua ba tai
Cong ty D va d¢é ba du diéu kién huong ché o bao hiém xi hoi theo qui dinh, ba
khoi kién yéu cau Toa an giai quyét:

- Yéu cau tuyén vo hiéu Hop dong lao dong duoc xac lap gitra nguoi lao
dong 1a ba Nguyén Thi Kim P1 (nhung trén Hop dong lao dong ghi tén 1a ba Nguyén
Thi Kim Q) va nguot st dung lao dong la Cong ty TNHH D (V) tho1 gian tir thang
01/2004 dén thang 5/2011.

- Yéu cau diéu chinh s0 bao hiem xi hoi ma so6 4804010660 do Bao hiém x4

hoi tinh Long An cap ngay 03/8/2004 mang tén Nguyén Thi Kim Q do Cong ty
TNHH D (V) nop tir thang 01/2004 dén thang 5/2011 thanh tén Nguyén Thi Kim P1.

Do thoi gian d3 1au nén hién tai ba cling khong con Iuu giit hop dong nay nén
khong thé cung cap cho Toa an.
Ba tu nguyén chiu 4n phi lao dong so tham thay Cong ty TNHH D (V).

Bidon Cong ty INHH D (V) do ba Nguyén Thi Thu T la nguoi dai dien theo
1y quyén ciing trinh bay:

Ba Nguyén Thi Kim Q (nguoi lao dong thue té 1a ba Nguyén Thi Kim P1) ¢6
lam viéc tai Cong ty TNHH D (V). Khi ky hop dong, cong ty kiém tra day du thong
tin hop 18, du diéu kién lam viée nén méi giao két hop dong véi ba Q. Thoi diem
ndy, cong ty hoan toan khong biét ngudi thue té lam viée tai cong ty 1a ba P1 nén
cong ty khong co 161 trong trrdng hop nay.
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Tuy nhién, dé tao dicu kién cho nguo1 lao dong duge huong bao hieém xa hoi
thi cong ty dong ¥ vdi1 toan bo yéu cau khoi kién cua nguyen don.

Do hop dong lao dong da thue hién xong nén hién cong ty cling khong con
luu gitr hop dong lao dong nay. Ngoai ra, Cong ty khong ¢6 ¥ kién hay yéu cau
kho kién nao khac.

Nguwoi c6 quyen loi, nghia vu lién quan la ba Nguyén Thi Kim P1: da duoc
Toa an tong dat hop 1& cac vin ban t6 tung nhung ludn vang mit khong 1y do va
khong cung cap bat cur tai liéu, chiing ¢t nao c6 lién quan dén vu an, khong c6 yéu
cau doc 1ap cling nhu khong ¢6 van ban trinh bay ¥ kién d6i vdi yéu cau khoi kién
cua nguyén don.

Tai Coéng vén so6 2093/BHXH-POLT-ST ngay 12/8/2024, ngueoi cé quyen loi,
nghia vu lién quan Bdo hiém xa héi tinh L trinh bay: Can ¢t ho so, dit liéu quan 1y
thu, so, thé, Bao hiém xa hoi tinh Long An cung cap thong tin vé thoi gian dong
bao hiém xa hoi cua ba Nguyén Thi Kim Q tir thang 01/2004 dén thang 4/2008 trén
s6 s0 BHXH 4804010660 c¢6 tham gia BHXH tai Cong ty TNHH D (V). D61 véi
truomg hop muon ho so cua nguoi khac dé ky Hop dong lao dong, Hop dong lam
viee va tham gia BHXH, BHTN, BHYT, thuc hién Cong van 1767/ LDTBXH-
BHXH ngay 31/5/2022 cua B L vé viéc nguoi lao dong muon ho so cua nguoi
khac dé giao két hop dong lao dong; Cin ctr vao ban an da c6 hiéu luc cua Toa an,
BHXH tinh L thuc hién theo ndi dung Thong bao s6 357/TB-TA ngay 17/4/2024
cua Toa an nhan dan tinh Long An. Theo quy trinh thu BHXH, BHYT, BHTN,
BHTNLD, BNN; Quan Iy s6 BHXH, thé BHYT khong quy dinh ngudi lao dong
dang lam viéc tai don vi st dung lao dong cung cap Hop dong lao dong lam viéc
tai don vi st dung lao dong cung cap hop dong lao dong trong thanh phan ho so
khi dang ky tham gia BHXH, BHYT, BHTN, BHTNLD, BNN. Vi vay, BHXH tinh
L khong cung cap duoc theo yéu cau cia TAND huyén Bén Lire. BHXH tinh Long
An xin duoc ving mit trong suat qua trinh to tung ctia TAND huyén Bén Lire doi
v(o1 vu an trén.

Dai dién Vién kiém sat nhan dan huyeén Bén Lire, tinh Long An phat biéu Vv
kién:

1. Vé t6 tung: Trong qua trinh giai quyét vu an, Tham phan, Hoi dong xét
xtr, Thu ky Toa an da tuan theo dung cac quy dinh cua Bo luat T6 tung dan su vé
viéc xét Xt so tham vu an; viée chap hanh phap luat ciia nguoi tham gia to tung 1a
dung theo quy dinh cua B9 luat T6 tung dan sur.

2. Vé ndi dung vu 4n: Cong ty TNHH D ¢6 ky két hop dong lao dong voi ba
Nguyén Thi Kim Q (nguoi lao dong thue té ba Nguyén Thi Kim P1), Cong ty D1 cho
ba Q theo s6 BHXH s6 4804010660 thoi gian tir thang 01/2004 dén thang 11/2009.
Tuy nhién khi ba Q dén BHXH tinh L dé gop so thi khong duoc do trung thoi gian
dong bao hiém vi ton tai 02 s6 BHXH mang tén Nguyén Thi Kim Q, nguyén nhan ba
Q ¢6 cho ba P1 muon giay to ca nhan dé vao Cong ty TNHH D lam viéc.

Xét thay, viéc ba Nguyén Thi Kim P1 lay thong tin ¢4 nhan cua ba Nguyén Thi
Kim Q dé ky két hop dong lao dong véi Cong ty TNHH D 1a vi pham nguyén tic
“trung thuc” theo quy dinh tai Piéu 9 Bo luat lao dong nam 1994, khoan 1 Piéu 17
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B0 luat lao dong ndam 2012, khoan 1 Piéu 15 Bo luat lao dong ndm 2019 va vi
pham nghia vu cung cap thong tin khi giao két hop dong lao dong theo quy dinh tai
khoan 2 Diéu 19 B0 luat lao dong nam 2012, khoan 2 Dieu 16 Bo luat lao dong
nam 2019. Can cu theo quy dinh ta1 diém b khoan 1 Piéu 49 cua Bé luat lao dong
nam 2019 thi day la truong hop hop dong lao dong vo hiéu toan bd, do dé yéu cau
khoi kién cta nguyén don 1a ¢6 co sé chap nhan.

Do d6 can diéu chinh s6 BHXH s6 4804010660 cho ba Nguyén Thi Kim Q do
Cong ty TNHH D nop tir thang 01/2004 dén thang 11/2009 tai BHXH tinh L thanh
tén Nguyén Thi Kim P1.

Tt nhttng nhan dinh trén, Can ctr cac Piéu 6, 7, 9, 26 B luat lao dong nam
1994; Di¢u 17, 19, 50 Bo luat lao dong nam 2012; Diéu 15, 16, 49, 50, 220 Bo luat
lao dong nam 2019, dé nghi Hoi dong xét x1r xem xét chap nhan yéu cau khoi kién
cua nguyén don ba Nguyén Thi Kim Q.

NHAN PINH CUA TOA AN:

[1] Vé quan hé phap luat va tham quyén: Nguyén don yéu cau tuyén bd hop
df‘)ng lao dong vo hiéu, b1 don co tru s¢ chinh ta1 xa M, huyén B, tinh Long An. Can
ctr khoan 5 Diéu 32, diém c khoan 1 Diéu 35, diém a khoan 1 Diéu 39 B luat T6
tung dan su, quan h¢ phap luat tranh chap 1 “Tranh chap Hop dong lao dong”. Toa
an nhan dan huy¢n Bén Lirc, tinh Long An ¢6 tham quyén giai quyét vu an theo
thu tuc so tham.

[2] Vé viée vang mit duong su: Nguyén don ba Nguyén Thi Kim Q, nguoi
dai dién theo Uy quyén cua bi don 1a ba Nguyén Thi Thu T, nguoi c6 quyén loi,
nghia vu lién quan Bao hlem x4 hot tinh Long An vang mat tal phién toa nhung c6
yéu cau giai quyét vu 4n vang mat. Riéng nguoi co quyen lot, nghia vu lién quan
ba Nguyen Thy Kim P1 da duoc Toa an thong bao va tong dat hop 1é cac van ban to
tung dé tham gia vu an nhng vang mit khong ly do. Can ctr vao quy dinh tai cac
Diéu 227, 228 Bo luat To tung dan su, Hoi dong xét X1 van tién hanh xét xu vu an.

[3] Xét yéu cau khoi kién ctia ba Nguyén Thi Kim Q, thay rang:

Theo Cong vin s6 2093/BHXH-PQLT-ST ngay 12/8/2024 cia BHXH tinh L
thi ba Nguyén Thi Kim Q s6 s6 BHXH 4804010660 c¢6 tham gia BHXH tai Cong
ty TNHH D (V), hoan toan khéc véi s6 s6 bao hiém 4806015744 ma ba Nguyén Thi
Kim Q duoc Cong ty TNHH G dang ky tham gia bao hiém tai BHXH tinh L.

Xét thay, ba Nguyén Thi Kim P1 st dung giay to ¢ nhan cua ba Nguyén Thi
Kim Q dé lam viéc tai Cong ty TNHH D (V) nén nguoi ding tén trong hop dong
lao dong la ba Q va nguoi thue té lam viée tai Cong ty D la ba P1. Gitra ba Nguyén
Thi Kim Q (ngudi lao dong thue té 1a ba Nguyén Thi Kim P1) va Cong ty TNHH
D (V) ¢6 ky hop dong lao dong theo SO bao hiem xa hoi s6 4804010660. Viéce ba
P1 muon giay to ¢4 nhan ctia ba Q dé giao két hop dong lao dong 1a vi pham vé chu
thé tham gia giao két hop dong lao dong theo quy dinh tai Diéu 6, 9 Bo luat Lao
dong nam 1994; vi pham nguyén tic trung thuc theo quy dinh tai khoan 1 Diéu 17
Bo luat Lao dong 2012, khoan 1 Piéu 15 Bo luat Lao dong 2019 va vi pham nghia



vu cung cap thong tin khi giao két hop dong lao dong theo quy dinh tai khoan 2
Diéu 19 Bo luat Lao dong 2012, khoan 2 DPiéu 16 Bo luat Lao dong 2019. Can cu
theo quy dinh tai diém b khoan 1 Diéu 49 ctua Bo luat Lao dong 2019 thi day la
treong hop hop dong lao dong vo hiéu toan bod do d6 yéu cau khoi kién cua nguyén
don 1a ¢6 co sé chap nhan.

Tt nhttng nhan dinh trén, can cu cac Piéu 6, 7, 9, 26 Bo luat lao dong nam
1994; Di¢u 17, 19, 50 Bo luat lao dong nam 2012; Diéu 15, 16, 49, 50, 220 Bo luat
lao dong nam 2019, chap nhan yéu cau khoi kién ctia nguyén don ba Nguyén Thi
Kim Q, phat biéu cua kiém sat vién tham gia phién toa 1a ¢6 cin ctr.

Tuyén bd vo hiéu Hop dong lao dong giita ba Nguyén Thi Kim Q (nguoi lao
dong thue té 1a ba Nguyén Thi Kim P1) vé1 Cong ty TNHH D (V) trong thot gian
tir thang 01/2004 dén thang 5/2011.

Dicu chinh s6 Bao hiém xa hoi 0 4804010660 do Bao hiém x3 hoi tinh Long
An cap ngay 03/8/2004 mang tén Nguyén Thi Kim Q do Cong ty TNHH D (V) nop
tir thang 01/2004 dén thang 5/2011 thanh tén Nguyén Thi Kim P1.

[4] V& an phi: Ba Nguyén Thi Kim Q tw nguyén chiu thay an phi cho Cong
ty TNHH D (V). Do d6, bude ba Q phai chiu 300.000 dong 4n phi lao dong so tham
theo quy dinh tai Diéu 26 cua Nghi Quyét s6 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban thuong vu Quoc Hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an.

Vi cac 1€ trén,
QUYET PINH:

Can khoan 5 Piéu 32, diém c khoan 1 Piéu 35, diém a khoan 1 Diéu 39, cac
Dicu 227, 228, 244, 271, 273 B0 luat To tung dan su;

Can ct Diéu 6, 7, 9, 26, 28 Bo luat Lao dong nim 1994; Diéu 17, Diéu 19
va Diéu 50, 51 Bo luat Lao ddng 2012; Diéu 15, Diéu 16 va Diéu 49, Diéu 50,
Diéu 220 Bo luat Lao dong 2019;

Can ct Diéu 147 Bo luat To tung dan su: Diéu 26 Nghi quyét s
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi quy dinh
ve muc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I€ phi Toa an;

Tuyén xu:

1. Chap nhan yéu cau khoi kién cua ba Nguyén Thi Kim Q doi véi Cong ty
TNHH D (V).

Tuyén bo vo hiéu Hop dong lao dong giira ba Nguyén Thi Kim Q (nguoi lao
dong thuc té 1a ba Nguyén Thi Kim P1) véi Cong ty TNHH D (V) trong thoi gian
tir thang 01/2004 dén thang 5/2011.

Bicu chinh s6 Bao hiem x4 hoi s6 4804010660 do Bao hiém xa hoi tinh Long
An cap ngay 03/8/2004 mang tén Nguyén Thi Kim Q do Cong ty TNHH D (V) ndp
tir thang 01/2004 dén thang 5/2011 thanh tén ba Nguyén Thi Kim P1.



2. Vé an phi lao dong so tham: Ba Nguyén Thi Kim Q phai chiu 300.000 dong
an phi lao dong so tham sung quy Nha nudce, khau trir s6 tién 300.000 dong tam
tmg 4n phi ba Q d3 nop theo Bién lai thu tam tng an phi, 1é phi Toa an s
0007396 ngay 24/5/2024 cua Chi cuc Thi hanh 4n Dan su huyén Bén Lie, tinh
Long An.

3. Vé quyén khang cdo va thoi han khang cao doi véi ban an: Duong su
khong ¢6 mat ta1 phién toa thi thot han khang cdo 1a 15 (muo1 lam) ngay ké tu
ngay nhan dugc ban an hodc ban an dugc niém yet.

Truong hop ban an duoc thi hanh theo qui dinh tai Piéu 2 Luat thi hanh an
dan su thi nguoi duoc thi hanh 4n, nguoi phai thi hanh an dan su ¢ quyén thoa
thuan thi hanh 4an, quyén yéu cau thi hanh an, tr nguyén thi hanh 4n hodc bi cudng
ché thi hanh an theo qui dinh tai cac Piéu 6, 7, 7a va 9 Luat thi hanh 4an dan su;
thot hiéu th1 hanh an duoc thuc hién theo qui dinh tai DPiéu 30 Luat thi hanh 4n dan
SUI.

THANH VIEN HOI PONG XET XU THAM PHAN — CHU TOA PHIEN TOA

Nguyeén Thi H — Nguyén Anh Thw DPang Thi N

TM. HOI PONG XET XU SO THAM
Noi nhn: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Long An:



- VKSND huyén Bén Lic;

- Chi cuc THADS huyen Bén Luc;
- Duong su:;

- Luu./.

DPang Thi Nga









