TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Poc 1ap - Tu do - Hanh phuc

Ban 4n s6: 271/2024/DS-PT
Ngay 20-5-2024
V/v Tranh chip hop dong thué
quyén str dung dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phén - Chii toa phién toa: Ba Tran Thi Tham.
Cdc Tham phdn: Ong Nguyén Pac Cuong;
Ong Phan Tri Diing.

- Thuw ky phién toa: Ong Phan Hoang Khang - Thu ky Toa 4n nhan dan
tinh Binh Duong.

- Daqi di¢n Vién Kiém sat nhan dan tinh Binh Dwong tham gia phién
toa: Ong Lé Trung Kién — Kiém sat vién.

Trong cac ngay 13 va 20 thang 5 nam 2024, tai tru so Toa an nhan dan
tinh Binh Duong xét xur phic tham cong khai‘ vu an dan sy thu ly SO
569/2023/TLPT-DS ngay 06 thang 12 nam 2023 vé viéc “Tranh chap quyén st
dung dat”.

Do Ban 4n dan sy so tham s6 140/2023/DS-ST ngay 29 thang 9 nim
2023 cua Toa 4n nhan dan thanh pho B, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu an ra xét xt phic tham sé 59/2024/QD-PT ngay
15 thang 02 nam 2023, gilra cac duong su:

- Nguyén don: Ba Tran Thj U, sinh nam 1926; dia chi thuong tra: s A
duong C, Phuong A, Quan A, Thanh pho H6 Chi Minh. Chét ngay 26/5/2022.

Ngueoi thira ké quyén, nghia vu t6 tung ciia nguyén don:

1. Ba Nguyén Thi H,,sin‘h nam 1957; dia chi thu@pg t,rl’lz s6 C, CTu:(‘mg C,
Phuong A, Quan A, Thanh pho H6 Chi Minh. Co6 don tir ch61 ké thira quyen, nghia
vu t0 tung cua ba U. (con rudt);

2. Ong Nguyén Vin T, da chét nim 2017, gidy chung tir s6 14 ngay
24/3/2017 (con rudt);

Ngueoi thira ké ké quyén, nghia vu t6 tung ciia 6ng T:

3.1 Ba Lé Khic Bich L, sinh nim 1958 (vo);
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3.2 Ong Nguyén Lé M, sinh nam 1989; (con rudt);
3.3 Ong Nguyén Lé M1, sinh nim 1987 (con rudt);
3.4 Ong Nguyén Lé T1, sinh ndm 1996 (con rudt).
Cung dia chi: s6 C, dudng H, Phuong D, Quan E, Thanh phé H6 Chi
Minh
’ BaL, 6ng M, 6ng M1 va 6ng T1 c6 don tir chdi ké thira quyén, nghia vu
t0 tung cua ong T.

3.Ba Nguyén‘Thi Y, sinh nam 1962; dia chi: s6 A, duong C, Phuong A,
Quan A, Thanh phd H6 Chi Minh.

Ngueoi dai dién hop phdp cia ba Y: Ba Do Thi Diéu L1, sinh nam 1995;
dia chi: s0 A - 01 B, Toa nha B, so F A, phuong T, quan T, ‘Thémh pho H6 Chi
Minh. La nguoi dai dién theo uy quyén, theo Van ban uy quyén ngay 10/8/2022.

Ngueoi bdo vé quyén, loi ich hop phdp ciia ba Y: Luat su Nguyén Van P
- Cong ty L2 va Luét su, thuoc Poan luat su Thanh pho H.

- Bz don: Ba Nguyén Thi N, sinh nam 1967; dia chi: khu phé D, phuong
T, thanh phd B, tinh Binh Duong.

~ Nguoi dai dién hop phap: Ong HE”) Xuan HI, sinh nam 1970; dia chi lién
hé: t6 A, khg pho C, phudqg T, thanh ph() B, tinh Binh Duong. La nguoi dai dién
theo uy quyén, theo Hop dong uy quyén ngay 18/12/2020.

- Nguoi co quyén loti, nghia vu lien quan: Ong Tran Vin C, sinh nim
1964; dia chi: khu ph6 D, phuong T, thanh pho B, tinh Binh Duong.

~ Nguoi dai dién hop phap: Ong Ho Xuan H1, sinh nam 1970; dia chi lién
hé: T6 A, khu pho C, phuong T, thanh phd B, tinh Binh Duong. La nguoi dai dién
theo uy quyén, theo Hop dong uy quyén ngay 25/01/2021.

Nguoi khang cdo: Bi don ba Nguyén Thi N; nguoi c¢6 quyén loi, nghia
vu lién quan 6ng Tran Van C.

NOI DUNG VU AN:

* Tai Don khoi kién dé ngay 13/11/2020, Pon khéi kién bo sung ngdy
08/12/2021, Bon khéi kién bé sung dé ngay 24/4/2023 va cdc 1oi khai tai Toa dn
nhan dan thanh pho B, nguyen don, nguoi dai dién hop phap cua nguyén don,
nguroi ké thira quyén va nghia vu 16 tung cua nguyén don va nguoi dai dién hop
phdp ciia ngueoi ké thira quyén va nghia vu t6 tung ciia nguyén don trinh bay:

Cac thua dat gdm: thura dat sb 35, to ban s6 06; thira dat s6 15 va 16, cung
to ban do s6 12, cung thudc phuong T, thanh pho B, tinh Binh Duong déu c6
ngudn goc do cha me rudt cua ba U 13 cy ong Tran Vin P va cu ba Ngo Thi N1
khai pha, canh tac tir rat 1au. Pén khoang nam 1975, ong B va ba N1 di chi dinh
phan chia cac dat cho cac con, gdm Tran Thi U, Trﬁn Vin T2 va Tran Thi G, trong
d6 cia ba U 1a co cac thira dat s6 35 to ban sd 06; thira dat sd 15 va 16, cung to
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ban d6 sb 12, cung thudc phuong T, thanh phd B, tinh Binh Duong. Trudc nam
1975 viéc canh tac déu do cha me ba U lam, ba U song cung cha me. Tir ndm
1975, sau khi dugc cho dt thi ba U d3 sinh sdng, canh tac & day trén céc thira nay
va cac thua lién canh (cling cua cha me cho ba UvabaU dung tén giay chung
nhan quyen st dung dat), tir trude téi nay chua hé c6 tranh chap voi ai va cling
khong ai tranh chap v6i véi ba U. Tét ca nhiing ngudi dan 16n tudi cu tra tai noi
nay tir xua dén nay déu 1am chimg cho viéc nay nhu 6ng Ba T3 (Nguyén Vin T4),

ba Tran Thi X, 6ng Bui Vian M2,... Ngoai ra con ¢6 van ban xac minh cua UBND
phuong T x4c minh nguon gbc dat trude khi Uy ban to chire hoa giai. Trong so
d6 co thura dét ma ba U d3 xin va da dugc UBND huyén B (nay la thi x&) cap glay
ching nhan quyen sir dung dat nam 2006. Tai thot diém do vi khong co du dleu
kién tai chinh tién bac nén ba U chua xin cdp gidy ching nhan dugc ddi voi tat ca
phan dat ma ba dugc cha me chi dinh phén chia cho. Cho dén nay, khi c6 du tai
chinh thi ba U tlep tuc thyc hién vi¢c xin cap gidy chung nhén quyén sur dung dat
d6i v6i cac thira dat nay. Tuy nhién, Ilc nay ba Nguyén Thi N can trd vi cho rang
dat 12 do cha me ba N dé lai. Piéu nay la trai sy that, boi vi: Thur nhat, ngudn goc
nhimg thira dat nay do cha me ba U cho ba U nhu trinh bay trén, moi ngudi — ké
ca trong gia dinh 13n cac ong, ba 1a nhimg ngudi 16n tudi trong cac hd dan cing
sinh sdng tir xua dén nay & khu phd D, phuong T — déu chung kién va xac nhan
lam chiig, ngoai ra con ¢6 van ban xac minh cia UBND phuong T trude khi uy
ban T6 ciing néu rd ngudn gdc nay. Thir hai, ba N, vé mit vai vé 1 chau dau trong
gia dinh ba U, 1a vo ciia chau ba U va tir noi khac theo chong vé khu phd D,
phuong T sinh song, chir khong hé c6 dat hay khai pha dat nao & phuong T nhu
101 ba N da trinh bay (tai phién hoa giai co s¢). Nhitng diéu ndy minh chimg cho
trinh bay ctia ba N 1a khong dting. Thir ba, viéc canh tac trén dat tir truéc dén nay
déu do cha me ba U(cub, cu N1) lam, tr ndm 1975 chi dinh cho ba U thi do ba
U tlep tuc quan ly va canh tac. Doi véi thira dat sé 35, to ban dd so 06 ma ba N
cho rang co trong cay cao su trén dat 1a khong dung sy that. Thuc téba N da trong
cao su trén thira s6 53, t& ban d6 sb 06 (sat bén canh thtra s6 35) ma thtra s6 53
nay ba U di dugc cip GCNQSDD rdi. Trén thira s6 35, to ban d6 s6 06 ba U trude
d6 canh tac. Sau nay ba U cho 6ng T2 (anh trai cia ba U) quan ly dat gium ba.
Nguoi dai dién ciia ba N cho rang ba U di roi Binh Duong tir nam 1960 1a khong
dung. Ba U 13y chdng, sinh con & tinh Binh Duong. Sau d6 ba U méi dua con 1én
thanh phé H6 Chi Minh dé di hoc. Vao ngay 28/8/2020, ba U co di dang ky dé
duoc cap gidy ching nhan quyén sir dung dat ddi véi thira s6 35, to ban do s6 06,

ndp ho so tai Chi nhanh Vin phong Dang ky dat dai thanh pho B. Khi do phat
sinh tranh chap mot phan thira s6 35 d6i véiba N. Do ba U yéu cau duoc cap giay
chung nhan quyen st dung dat ca thira s6 35 con ba N chi tranh chap véi ba U
khoang 1.000 m trong thira s6 35. Vao ngay 29/9/2020 ba U co di dang ky dé
dugc cap cap glay ching nhan quyén str dung dat d6i véi thira s6 15 va 16, to ban
d6 s6 12, nop hd so Chi nhanh Chi nhanh Vin phong Pang ky dit dai thanh phd
B. Chi nhénh Chi nhanh Vin phong Pang ky dat dai thanh phd B ¢o cir can bo
xubng do dac vao tam khoang thang 10/2020. ‘Tuy nhién, khi can xac nhan ranh
gi6i, mbe gidi thi ba N 6ng C (chu cac thua sb 11, 12) khong chiu ky cho ba U.

Sau d6 ba N méi phat sinh tranh chap véi ba U d01 vai cac thira sO 15 va 16, to
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ban d6 sé 12 vi cho rang cac thira s 15 va 16, to ban dd s6 12 cling cta ba N ludn.
Trén thira s6 15 va 16, to ban db s6 12 tir xuwa dén nay chau ba U chi trong c6 nudi
bo theo su ddng ¥ ctia ba U, khong c6 viéc ba N trong 1aa trén thira ndy nhu ba N
trinh bay. Trudc d6, gitta ba U va ba N di phét sinh tranh chap ddi vai thira s6 35,
td ban dd s6 06 rdi. Vi mudn gay kho khin cho ba U khong dang ky duoc thira sb
s6 35, to ban dd s6 06 nén ba N khong chiu ky lién ranh cho ba U ddi véi thira s6
15 va 16, to ban dd s6 12. V& phia ba Nguyén Thi N: Ba N2 khong phai 13 con
chau dong ho rudt nha ba Tran Thi U ma la chau dau ho hang, 1a vo ctia 6ng C, tir
noi khac theo chong vé khu phd D, phudng T sinh sdng, khéng hé co dit sin hay
khai pha dét ndo tai phuong T nhu ba N2 trinh bay.

Nguyén don ba Tran Thi U khoi kién yéu cau Toa an giai quyét nhiing van
dé sau:

1. Ba Tran Thi U yéu cau Toa an cong nhan quyén st dung dat hop phap
cua ba U d6i voi thira dat sb 35, to ban dd s6 06 va thira dat sé 15, 16 to ban d6
s6 12 toa lac tai khu phé D, phuong T, thanh pho B, tinh Binh Duong dé ba U
dugc quyén xin ding ky cip gidy ching nhan quyén st dung dat d6i voi cac thira
dat nay. Tam tinh gia tri dat tranh chap 13 500.000.000 dong (nim trim triéu
dong).

2. D& nghj Toda 4n tuyén budc ba Nguyén Thi N phai boi thudng cho ba
Tran Thi U theo gia thi truong toan bo 400 cay giang hwong, gia tri udc tinh
khoang 52.000.000 dong (ndm muoi hai tri¢u dong).

Ngay 24/01/2022, ba Uco don rat lai yéu cau khoi kién budc ba Nguyén
Thi N phai boi thuong cho ba Tran Thi U theo gia thi truong toan bo 400 cay
giang huong, gia tr1 udc tinh khoang 52.000.000 dong (nam muoi hai triéu dong).

Sau d6, ba U mat thi nguoi thira ké quyén, nghia vy t6 tung cta ba U la ba
Nguyén Thi Y c6 don khoi kién, sira d6i, bo sung: Pé nghi Toa 4n cong nhan
quyén su dung dat hop phap cho ba Tran Thi U - co ba Nguyén Thi Y 1a nguoi
thira ké quyén, nghia vu to tung ddi voi thira dat so 35, to ban dd s 06 co dién
tich 2.163,6 m?; thira dat sd 15 ¢6 dién tich 437,1 m?, thira s6 16 ¢6 dién tich 206,9
m? cung thudc to ban do s6 12, cung toa lac tai khu phé D, phuong T, thanh phé
B, tinh Binh Duong. Ngoai ra khong con yéu cau nio khéc.

* Qud trinh gidi quyét va tai phién toa, bi don va nguoi dai dién hop phdp
cua bi don trinh bay:

Bi don khong dong ¥ yéu cau khoi kién cia nguyén don. Ly do vi ba
Nguyén Thi N va 6ng Tran Vin C (chong ba N) dugc cha chong Tran Vian D1
(con cta ba G) chi cho dat dé khai pha vao nam 1989. Tur d6, ba N va éng C da
quan 1y, str dung tlr vao ndm 1989 cho dén nay, thudc thira dat s6 35, to ban d6 so
6, toa lac khu phd 4, T, B, tinh Binh Duong. Trén thira s6 35, to ban do so 6 co
trong cay cao su, ci my. Nam 2016, do ba Pham Thi C1, sinh ndam 1969 gan d6
chtra phé liéu gay hoa hoan lam chdy cdy cao su nén dén ba N bdi thuong cho
20.000.000 ddng. Ngay 15/3/2018, ba N ¢6 don xin do dac xin cAp moi gidy chimg
nhan quyén st dung dat d6i voi cac thira s6 35, t& ban do sb 6, ¢6 dién tich 2.900
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m?, toa lac khu phé) 4, T, B, tinh Binh Duong. Pon nay cua ba N dugc UBND
phuong T xac nhan vao ngay 15/3/2018, don nay dugc ba N giri Phong Tai nguyén
va Mbi truong thanh phd B, Chi nhanh Vin phong Diang ky dat dai thanh phd B
va UBND phuong T. Ngay 14/8/2018, Chi nhanh Van phong Pang ky dat dai
thanh phd B ¢6 lam bién nhan hd so dé do dac dat cho ba N. Ly do ba N chwa
dugc cap gidy ching nhin quyén sir dung 1a UBND thanh phé B dimng lai dé chinh
quyén dia phuong cap nhét dua cac con duong giao thong nong thén vao danh
muc do chinh quyén quan ly nén tré ngai viéc cap giay cho ba N médc du ba N da
st dung dat 6n dlnh trén 30 nam. Thura dat sb 15 va 16, to ban d6 sé 12, ¢6 dién
tich hon 1.000 m?, toa lac khu phé 4, T, B, tinh Binh Duong, ba N va Ong C cling
quan ly, st dung tu nam 1989, c6 nam ba N va Ong C trong rau mudng, c6 nim
ba N va Ong C cho chi 2 cua 6ng C trong rau muong, trong c6 nudi bo. Hién tai
dat nay dé khong khong trong trot canh tac gi. Ba Tran Thi U rdi Binh Duong tir
trude nam 1960. Viée ba U néu quan 1y, str dung dat 6n dinh tir ndm 1975 1a khong
dung sy that. Ba U khong quan 1y, st dung tir trude ngay giai phong cho dén nay.
Vao khoang thang 4/2020, ba Nguyén Thi Y (con gai ba Tran Thi U) tu ¥ trong
400 cay giang huong trén thira dat s 35, to ban do s6 06 ciia ba N va 6ng C quan
Iy va str dung. Ngoai ra, phia bi don khong c6 ¥ kién gi khac.

* Qua trinh giai quyét va tai phién toa, nguoi cé quyén loi, nghia vu lién
quan éng Trdn Vin C va nguoi dai dién hop phdp trinh bay: Théng nhat trinh bay
ctia bi don. Ngoai ra, khong co y kién gi khéc.

Tai Ban 4n dan sy so thim s6 140/2023/DSST ngay 29/9/2023, Toa én
nhan dan thi xa (nay la thanh pho) B, tinh Binh Duong da quyét dinh:

l. Chép nhén toan b yéu cau khoi kién cua nguyén don ba Tran Thi U c6
ba Nguyen Thi Y 1a nguoi ké thira quyen nghia vu t6 tung dbi véi bi don ba
Nguyén Thi N vé viéc tranh chap quyén st dung dat.

1.1 Cong nhan cho nguoi ké thira quyen nghia vu t6 tung cua nguyén don
ba Tran Thi U la ba Nguyen Thi Y dugc quyén quan ly, sir dung phan dat phan
dat co dién tich 2.152,4 m? (trong d6 c6 391,8 m? thudc hanh lang an toan duong
b0), thudc thura sb 35, to ban d6 sb 06, toa lac tai phuong T, thanh phé B, tinh
Binh Duong, c6 tt can cu thé nhu sau:

- Pong giap thira s6 53 va 156;

- Tay giap duong giao thong nong thon;

- Nam giap thira s6 242.

- Bic giap dat ctia ong Nguyén Vin T4 (thia s6 22);
(C6 so dd ban vé& kém theo).

1.2 Cong nhan cho nguoi ké thira quyen nghia vu t6 tung cua nguyén don
ba Tran Thi U la ba Nguyen Thi Y duogc quyen quan ly, sir dung phan dét phan
dat co dién tich 628,5 m? (trong d6 c6 90, 5 m? thuoc HLBV subi), thudc thira dat
s6 15, thira s6 16, cing thudc td ban dd sb 12, toa lac tai phuong T, thanh phé B,
tinh Binh Duong, c6 tt can cu thé nhu sau:



- Dong giap dat ba Tran Thi U;

- Tay giap dat 6ng Tran Van C (thara sd 11, 12, 13 va 14);
- Nam giap sudi;

- Bic giap dat ba Tran Thi U (thtra s6 769);

(C6 so dd ban vé& kém theo).

Nguoi ké thira quyén nghia vu t6 tung ctia nguyén don ba Trém Thi U la
ba Nguyen Thi Y dugc quyén lién h¢ co quan Nha nudce ¢o tham quyen dang ky
cap gidy chimg nhan quyén su dung dat theo quy dinh cua phéap luat d6i véi cac
phan dét néu trén.

1.3 Nguoi ké thira quyén, nghia vu t6 tung ctia nguyén don ba Tran Thi U
la ba Nguyén Thi Y dugc so hitu 1.658 cay tram va 22 ciy huynh dudng duoc
tré)ng trén thira dat sb 35, to ban do s 06, dat toa lac tai khu phé D, phuong T,
thanh phé B, tinh Binh Duong. Ba Nguyén Thi Y c6 nghia vu thanh toan cho ba
Nguyén Thi N sé tién 49.072.000 dong (bén muoi chin triéu khong trim bay muoi
hai nghin dong).

Ké tir ngdy ngudi duogc thi hanh an c6 don yéu cau thi hanh an, néu nguoi
phai thi hanh an chua thanh toan hoic thanh toan khong day du thi hang thang con
phai chiu tién 13i bang muc 14i suat quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy
nam 20135, tuong Gng véi sb tién va thoi gian cham thi hanh an.

2. Dinh chi yéu cau khoi kién bdi thuong toan bo gia tri 400 cay giang
huong trén thira dat s6 35, to ban do so6 06, toa lac tai phuong T, thanh pho B, tinh
Binh Duong.

3. Pinh chi yéu cau khai kién cong nhan cho nguoi ké thira quyén, nghia
vu t tung ciia nguyén don ba Tran Thi U la ba Nguyén Thi Y duoc quyén quan
ly, str dung phan dat phan dat c6 dién tich 15,5 m? thudc thira dat s6 15, thia s6
16, cing thudc to ban d6 s6 12, toa lac tai phuong T, thanh phd B, tinh Binh
Duong.

4. Pinh chi yéu cau khoi kién céng nhan cho ngudi ké thira quyén, nghia
vu t6 tung ctia nguyén don ba Tran Thi U 12 ba Nguyén Thi Y dugc quyén quan
Iy, str dung phan dat phan dat c6 dién tich 11,2 m? thudc thira s6 35, to ban do s6
06, toa lac tai phuong T, thanh phé B, tinh Binh Duong.

Ngoai ra, ban an con tuyén vé chi phi to tung, an phi, trach nhi¢m thi hanh
an va quyén khang céo cua cac duong su.

Ngay 06/6/2023, bi don ba Nguyén Thi N va ngudi c6 quyén loi, nghia vu
lién quan 6ng Tran Van C khang c4o toan bo ban an so tham, dé nghi Toa 4n cap
phuc tham bac yéu cau khdi kién ctia nguyén don va huy ban an so tham.

Tai phién toa phuc tham, nguyén don gitt nguyén yéu cau khai kién, bi
don ba Nguyen Thi N va ngudi ¢6 quyén lgi, nghia vu lién quan 0ng Tran Van C
thay d6i yéu cau khang céo, dé nghi Hoi dong xét xir bac yéu cau khai kién cia



7

nguyén don vé viéc, stra ban an so tham; cac bén duong sy khong thoa thuan dugce
v6i nhau vé viée giai quyét vu an.

Ngueoi bao vé quyén va loi ich hop phdp ciia nguyén don tranh ludn: Trén
co s& Van ban s6 81/UBND-KT ngay 22/3/2023 cua UBND phuong T tra 101,
thong tin xac minh cho TAND thi xa (nay la thanh phd) B vé 03 thira dat sd 35,
t ban d6 s 06, thira 15, 16, to ban d6 s6 12 da xac dinh dat c6 gudn gbc clia ong
P, ba N1, 1a cha me ctia ba U va 6ng T2. Céc thtra dat trén do 6ng T2 canh téc,
trbng cdy ngin ngdy tir nim 1968. Ngoai 02 thong tin chinh trén thi UBND
phuong T con xac minh cac thira dat nay khong nam trong quy hoach, du diéu
kién cap gidy chimg nhan. Nhu vay thong tin xac minh v& ngudn gdc cac thia
dat nhu trén 12 phu hop vé6i 101 khai ctia ba U. Pong thoi cling phu ‘hop voi loi
khai cua nhiing nguoi 1am chimg. Vi vay, dé nghi HBXX khong chap nhan yéu
cau khang céo cua bi don ba Nguyén Thi N va nguoi c6 quyén loi, nghia vu lién
quan dng Tran Van C, chap nhan toan bo yéu cau khoi kién cua nguyén don va
cho nguoi ké thira quyén nghia vu hop phap cua nguyén don (ba Nguyen Thi Y)
quyén lién hé co quan co tham quyén dé duoc cap gidy ching nhan d6i véi cac
thira dat sb 35 t& ban do 6, thira 15, 16 to ban dd 12.

Pai dién Vién Kiém sat nhdn dan tinh Binh Dwong phdt biéu quan diém:

Vé t6 tung: Nhitng ngudi tién hanh té tung va tham gia t6 tung da thuc
hién dung quy dinh ctua B0 luat T tung dan sy tai Toa an cép phtc tham.

Vé noi dung:

Nguyén don ba U va nguoi thira ké quyen va nghia vu t6 tung cho rang
dat tranh chap 1a cua nguyén don, vi khi con song cha me¢ nguyén don la cu b va
cu N1 da phén chia dat cho cac con, trong do cua ba U 1a dugc chia cac thua dat
s6 35 to ban s6 06; thira dat s6 15 va 16, cung to ban d6 s 12, cing thudc phuong
T, thanh phd B. Thoi diém cha me cho dat thi chi néi mi¢ng chir khong lam giay
tor. Sau khi duoc chia dét thi ba U st dung mot thot gian ro1 gui lai nho anh trai la
6ng Tran Vin T2 tréng coi gilp, vi ba U phai theo chdng con vé Thanh phd Ho
Chi Minh dé tién cho con céi an hoc. Viéc ba U nho ong T2 trong coi dat khong
c6 gidy t&, nhung c6 con gai ong T2 12 ba Tran Thi X x4c nhan.

Bi don ba N cho rang, dat tranh chap c6 ngudn goc 1a do vo chong ba tur
khai pha tir nam 1989. Vi tri dit do cha me chong chi, vi thoi diém d6 con hoang
so, toan rung ch01 khong c6 nguoi canh tac. Thoi gian dau tai thira dat s6 35 vo
chong ba N trong cdy ngan ngay nhu dau, cu mi, bap... nhung khong hiéu qua,
nén dén nam 2000 chuyén qua trong cay Cao su. Nam 2016, do kho chura phe lidu
ctia ba Pham Thi C1 (1 ngudi thué thira dat s6 53 ciia ba U & thira dét ké bén) bi
chay, co chay lan sang vuon cao su cua gia dinh ba N (bi don), nén ba U (nguyen
don) co b01 thuong cho cho ba N s6 tién 20.000.000 dong Sau do, vo chdng ba
N khong trong cao su nu’a ma tlep tuc chuyen sang trong lai cay ngan ngay. Pbi
v6i thira 15, 16 do & gan sudi nén vo chong ba N chi tréng cay ngdn ngay theo
tung mua vy hodc cho chi gai muon dé trong c6 nudi bo sau khi ba U tranh chap
thi dé trong dén nay. Nam 2018, ba N ¢ don xin do dac xin cip méi gidy CNQSD
dat d6i véi cac thira dat tranh chap. Pon cua ba N dugc UBND phudng T Xac
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nhén vao ngay 15/3/2018. Ngay 14/8/2018, Chi nhanh Van phong Pang ky dat
dai thanh pho B ¢6 lam bién nhén ho so d€ do dac dat cho ba N. Ly do ba N chua
duoc cap giay CNQSD dat 1a UBND thanh ph6é B dung lai dé chinh quyén dia
phuong cap nhét dua cac con duong giao thong ndng thon vao danh muc do chinh
quyén quan ly.

Can ctr 101 khai, tai liéu cia nguyén don cung cép, 101 khai cuia ba X, 6ng
T4 va Cong van s6 81/UBND-KT ngay 22/3/2023 cua Uy ban nhan dan phuong
T, Toa an cap so tham chap nhan yéu cau khoi kién cua nguyén don la c6 can ctr,
dé nghi H61 dér,lg x€ét XUr can glﬁf khoan 1 Biéu 308 cua Bo lu‘ét T6 tung dan sy nam
2015 khong chap nhan yéu cau khang cao cua bi don ba Tran Thi N3 va nguoi co
quyén 1gi nghia vu lién quan 6ng Tran Van C, gilt nguyén ban an so tham.

Sau khi nghién ctru tai liéu chimg ctr ¢6 trong hé so vu an dugc tham tra
tai phién toa, can clr vao két qua tranh tung tai phién toa, 101 trinh bay cua cac
duong su, Ludtsuvay kién cua Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] V& thu tuc t6 tung:

[1.1] V& quan hé phap luat tranh chép:

Cac duong su khai théng nhat cy Tran Van D (da chét) va cu Ngo Thi N1
(da chét) co 03 nguodi con gom:

- Ba Tran Thi U, chét ndm 2022, c6 chong Nguyén Van T5 (da chét). Ba U
va 6ng T5 c6 04 ngudi con gom:

+ Ba Nguyén Thi H;

+ Ong Nguyen Van T, (chet nam 2017). Ong T ¢6 vo tén Lé Khac Bich L

va 04 nguoi con gom: Ong Nguyén Lé M; Ong Nguyén Lé M1, sinh nim 1987
va Ong Nguyén Lé T1.

+ Ba Nguyén Thi Y.

- Ong Trén Van T2 (d4 chét), co vo 1a ba Nguyén Thi N4 (da chét). Ong T2
va ba N4 ¢6 02 ngudi con gom: ba Tran Thi X (con rudt) va Tran Van P1 (con
nuoi).

Ba Tran Thi G (da chét) va ong Tran Van D1 (d4 chét). Ba G vaéng P1 ¢6
02 nguoi con 12 dng Tran Vian C va ba Tran Thi G1.

Tuy nhién, ban chat vu 4n ndy 1a tranh chip quyén st dung dat giira nguoi
con va ngudi chau cua cy D va cu N1 la ba Tran Thi U (da chét) va ba Nguyén
Thi N. Khi con song, ba U d3 khai kién ba N dé yéu cau tra lai dat, nay nguoi
thira ké cua ba U 1a nhitng nguoi thua ké quyen va nghia vu t6 tung trong vu an
tranh chap quyén st dung dat. Toa an khong giai quyet tranh chap di san thira ké,
mic du trong qua trinh t6 tung, ba U ¢ trinh bay ngudn gdc dat tranh chép 1a caa
cha me tang cho (dé lai) cho ba U sir dung.

[1.2] Vé thim quyén giai quyét vu an: Trude khi khoi kién, nguyén don ba
Tran Thi U dé c6 don tranh chip v6i ba Nguyén Thi N tai UBND phuong T, thi
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xa (nay la thanh phé ) B, tinh Binh Duong. Ngay 30/10/2020, UBND phuong T
da tién hanh hoa giai nhung khong thanh, Hoi dong hoa giai xac dinh khong quyét
dinh duoc bén nao dugc cap quyén st dung dat. Ngay 13/11/2020, ba U nop don
khoi kién ba N tai Toa 4n nhan dan thi xa (nay 1a thanh phd) B. Céan ¢t quy dinh
tai diém b khoan 2 Piéu 203 Luat Pat dai thi truong hop nguoi khoi kién khong
c6 bat ky loai gidy to g1 lién quan dén dat thi khi tranh chap va da duoc Uy ban
nhan dan cap xa hoa gidi khong thanh thi co6 the lya chon khéi kién tai Toa an c0
tham quyén. Xét day la vy an tranh chap quyen su dung dat; dat toa lac tai thi xa
(nay 1a thanh phd) B. Vu an thudc thim quyén giai quyét ctia Toa 4n nhan dén thi
xd (nay la thanh phd) B theo thu tuc so tham 1a phu hop quy dinh tai Diéu 35,
Piéu 36, Diéu 37 va diém ¢ khoan 1 Diéu 39 B6 luat TH tung dan su.

[1.3] Pham vi giai quyét: Tai phién toa, Ba Nguyén Thi N, dng Tran Vin
C khang cdo phan quyét dinh ban an so thAm c6 ndi dung:

“1.1 Cong nhan cho nguoi ké thira quyén, nghia vu t6 tung cla nguyen
don ba Tran Thi U la ba Nguyen Thi Y duoc quyén quan ly, str dung phan dat
phan dat co dién tich 2.152,4 m? (trong d6 c6 391,8 m? thudc hanh lang an toan
duong bg), thudc thura s6 35, to ban dd sb 06, toa lac tai phuong T, thanh phé B,
tinh Binh Duong, ¢6 tt can cu thé nhu sau:

- Pong giap thira s6 53 va 156;

- Tay giap duong giao thong nong thon;

- Nam giap thura s 242.

- Bac giap dat ciia 6ng Nguyén Vin T4 (thira s6 22);

(C6 so dd ban vé& kém theo).

_ 1.2 Cong nhén cho ngudi ké thira quyén, nghia vu t0 tung cua nguyén don
ba Tran Thi U la ba Nguyén Thi Y duoc quyén quan Iy, su dung phan dat phan
dat co dién tich 628.5 m? (trong d6 co 90,5 m? thuoc HLBV su6i), thudc thira dat
sO 15, thura s6 16, cung thudc to l:gan do so 12, toa lac tai phuong T, thanh pho B,
tinh Binh Duong, c6 tr can cu thé nhu sau:

- Bong giap dat ba Tran Thi U;

- Tay giap dat 6ng Tran Vin C (thia sd 11, 12, 13 va 14);

- Nam giap subi;

- Bic giap dat ba Tran Thi U (thtra s6 769);

(C6 so @6 ban v& kém theo).

Nguoi ké thira quyen nghia vu t6 tung cua nguyén don ba Tran Thi U la
ba Nguyen Thi Y dugc quyén lién hé co quan Nha nude co tham quyen dang ky
cap gidy chimg nhan quyén su dung dat theo quy dinh cua phéap luat d6i véi cac
phan dat néu trén.

1.3 Nguoi ké thira quyén, nghia vu té tung ctia nguyén don ba Tran Thj U
la ba Nguyén Thi Y dugc sé hiru 1.658 cay tram va 22 cay huynh duong duoc
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tré)ng trén thira dat sd 35, to ban do s 06, dét toa lac tai khu phé D, phuong T,
thanh phd B, tinh Binh Duong. Ba Nguyén Thi Y c¢6 nghia vu thanh toan cho ba
Nguyén Thi N sé tién 49.072.000 dong (bén muoi chin triéu khéng trim bay muoi
hai nghin dong)”.

Cac phan quyét dinh con lai ctia ban an so tham thi ba Nguyén Thi N va
6ng Tran Vin C khong khang cdo, nguyén don khong khang cdo, Vién kiém sat
khong khang nghi nén da phat sinh hi¢u lyc phap luat. Can ctr Piéu 293 B luat
T tung déan su, Toa an cip phuc tham chi xem xét giai quyét trong pham vi ndi
dung khang cdo ctia ba Nguyén Thi N, dng Tran Vin C.

[1.3] Ngay 29/9/2023, TAND thanh phd B xét xir so tham vu 4an. Ngay
29/9/2023, ba Nguyén Thi N khang c4o 1a trong han luat dinh; don khang céo c6
ndi dung hinh thtrc phi hop véi quy dinh ctia phap luat nén du diéu kién dé thy ly
va xét xir theo thii tuc phuc tham. Tai phién toa phuc tham, ngudi khang céo thay
d6i ndi dung khang cdo, xét viéc thay ddi nay khong vuot qua pham vi khang cao
ban dau, phi hop quy dinh tai khoan 2 Diéu 284 B¢ lut T tung dan sy nén chap
nhan.

[2] V& noi dung:
[2.1] V& ngudn gbc dat:

Nguyén don cho rang dét tranh chap 1a ctia nguyén don, vi khi con séng cha
me nguyén don 1a cu B va cu N1 d phén chia dét cho cac con, trong d6 ctia ba U
1a duoc chia céc thira dat s6 35 to ban s6 06; thira dt s6 15 va 16, ciing to ban d6
s6 12, cung thudc phudng T, thanh phé B, tinh Binh Duong. Thoi diém cha me
cho dét thi chi n6i miéng chir khong 1am gidy to. Sau khi dugc chia dat thi ba U
str dung mot thoi gian roi giri lai nhd anh trai 13 ong Tran Van T2 trong coi gilp
vi ba U phai theo chong con vé thanh phd H6 Chi Minh dé tién cho con cai an
hoc. Viéc ba U nho ong T2 trong coi dat khong co gidy td nhung cd con gai ong
T2 12 ba Tran Thi X x4c nhan.

Bi don ba N cho rang dét tranh chap c6 ngudn gbc 13 do vo chong ba tu
khai pha tir nam 1989. Vi tri dt do cha me chdng chi, vi thoi diém d6 con hoang
S0, toan rung ch01 khong c6 nguoi canh tac. Thoi gian dau, tai thira dat sd 35 vo
chong ba N trong cdy ngan ngay nhu dau, cu mi, bép... nhung khong hiéu qua
nén dén nam 2000 thi chuyén qua trong cao su. Nam 2016, do kho chua phe ligu
cua ba Pham Thi C1, 1a nguo1 thué thira dét s6 53 cua ba U & thira dat ké bén bi
chdy, c6 chdy lan sang vudn cao su cua gia dinh ba N nén ba Uco b6i thuong cho
cho ba N s6 tién 20.000. 000 dong. Sau do, Vo chong ba N khong trong cao su nira
ma tiép tuc chuyen sang trong lai cay ngan ngay. Déi véi thira 15, 16 do & gan
sudi nén vo chong ba N chi trong cay ngan ngay theo timg mua vu hodc cho chi
gai muon dé tréng co nudi bo sau khi ba U tranh chap thi dé trong dén nay. Nam
2018, ba N c¢6 don xin do dac xin cAp méi gidy chimg nhan quyén sir dung dat dbi
vé6i cac thira dat tranh chip. Pon cta ba N duoc UBND phudng T xac nhan vao
ngay 15/3/2018. Ngay 14/8/2018, Chi nhanh Vin phong Pang ky dat dai thanh
phd B c6 1am bién nhan hd so dé do dac dat cho ba N. Ly do ba N chua duoc cip
gidy chimg nhan quyén str dung 13 UBND thanh phd B dimg lai dé chinh quyén
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dia phuong cép nhat dua cac con duong giao thong noéng thon vao danh muyc do
chinh quyén quan ly. Vi vay, ba N khong dong ¥ voi yéu cau khadi ki¢n cua nguyén
don.

Ngudn gbc dat tranh chip chi thé hién qua 101 trinh bay cta cac bén duong
sy, cia nguoi lam chirng nhung chi mang tinh chu quan, nguoi lam ching cho
bén nao thi c6 161 khai c6 191 cho bén d6 chir khong c6 chimg cu chu’ng minh mot
cach rd rang, khong dugc thé hién bang cac gidy to vé dat dai (ké ca gidy to dugc
xac 1ap trude ndm 1975) hodc bang tai san gan lién v6i dat nhu ciy 1au nam, vat
kién trac.

[2.2] Qua trinh st dung dat:

Theo nguyén don, ba U dugc cha, me ting cho quyén sir dung dat va nho
anh trai ladng T2 quan ly, trong coi nhung khong dugc bi don thira nhan va khong
¢ van ban ting cho, phan chia hodc ching ctr nao khac dé chimg minh. Trong
khi @6, 6ng Tran Van P1 (1a con nudi caa dng T2) lai trinh bay nguén gdc dit cua
vo chdong ba N khai hoang va thuc t& quan 1y st dung, ba U chuyén di khoi dja
phuong tir trudc nam 1975, chi khi nao c¢6 dam tiéc méi vé chir khong canh tac
trén dat. Ba Phan Thi C2 (1a ngudi thué thira dat s 53 cua ba U lién ké thua dat
tranh chip) cling xac dinh nam 2016 khi kho phé liéu cua ba bi chay co gay thiét
hai cho vuon cao su khoang 14,15 nam tudi cua vo chong ba N tai thira dat tranh
chap) nén ba phai bdi thuong sd tién 20.000.000 ddng. Khi d6 ba U khong coy
kién hay yéu cau gi. Ong Nguyén Van D (nguyén 1 can bo thu thué dat nong
nghiép cia UBND phuong T) cling xac nhén khoang nam 2014 trén dia ban
phuong c6 xay ra vu chay kho phé liéu (ké bén thtra dat dang tranh chap). Chinh
quyén dia phuong d3 diéu 05 xe ctru hoa dén dé dap lira. Vu hoa hoan gy thiét
hai cho 200 cay cao su ctia vo chong ong Tran Vin C va ba Nguyén Thi N. Uy
ban nhan dan phuong da dé cho hai bén ty thuong lugng, khong phat sinh tranh
chap.

[2.3] Cap so tham chi dya vao 10i khai cta cac bén duong su va nguoi lam
ching dé cho rang céc thira dat tranh chap thudc quyén sir dung ctia ba U ¢ nguon
goc dugc cha, me tang cho 1a khong ¢6 can ctr. Trong khi do, tai Cong van so
1052/CNBC-LT ngay 25/4/2024 ctia Vin phong dang ky dat dai thanh phd B thé
hién: “Hién nay, co s& dir liéu dia chinh tai Chi nhanh B dang trong qua trinh xay
dung, cap nhat va chua hoan thién dir li¢u thong tin dia chinh qua cac thoi ky. Qua
klem tra, ra soat co s dir liéu hd S0 cap gidy chimg nhén quyén sir dung dat,
quyen s¢ hitu nha ¢ va tai san khac gan lién Vi dat, hién nay, Chi nhanh B khong
tim thay thong tin cap Gidy ching nhén quyén sir dung dat, quyén so hitu nha ¢
va tai san khac gan hen v6i dat ndo doi voi thira dat s 15, 16, to ban d6 s6 12, va
thira 35, to ban dd s6 6 trén dia ban phuong T, thanh phé B, tinh Binh Duong”.

Tai Cong vin s6 08/UBND-KT ngay 07/5/2024 ctia Uy ban nhan dan
phuong T thé hién: “Theo s6 muc ké nam 1999, sd muc ké nam 2011 thi thua dat
s6 15, 16, to ban d6 sb 12 va thia dat sb 35, to ban d6 sb 6 khong co ai ding ky
quan 1y str dung. Ngay 15 thang 3 nim 2018 ba Nguyén Thi N ¢6 nop don xin do
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dac cAp moi quyen st dung dat d6i vaoi phan dién tich 2.900 m?, thira 35, to ban
do 6 va da dugc Uy ban nhan dan phuong T xac nhan ngay 15/3/2018”.

[2.4] Mic du, nguyén don khong ching minh duoc ngudn goc dat 1a cua
nguyén don nhung trong qué trinh t6 tung, bi don ciing khong c6 yéu cau cong
nhan cac thira dat tranh chap 1a ciia bi don nén Hoi dong xét xir khong xem Xét,
Truong hop, sau khi ban an phuc tham «¢0 hi¢u luc phap luét, bi don co quyen lién
hé véi co quan c6 tham quyén dé xin cap gidy ching nhan quyén st dung dét theo
quy dinh.

Tt nhitng nhan dinh trén, ¢6 can ctr dé chép nhan khang c4o cua bi don ba
Nguyén Thi N chép nhén khang cao cua nguoi co quyén loi, nghia vu lién quan
6ng Tran Vin C Y kién cta dai dién Vién Kiém sat nhan dan tinh Binh Duong
tai phién toa dé nghi khong chap nhén khang cao cta bi don va nguoi ¢ quyén
loi, nghia vu lién quan 6ng Tran Vin C va dé nghi giit nguyén ban an so tham la
khong phu hop véi nhan dinh ciia Hoi dong xét xir.

e V& chi phi t tung: Do yéu cau khoi kién cua nguyén don khong duoc
chap nhan nén nguyén don phai chiu chi phi tham dinh, do dac va dinh gia.
[4] V& an phi:
~ [4.1] V& 4n phi dan sy so tham: Ba Tran Thi U, sinh nam 1926, tai thoi
diém khéi kién da trén 60 tudi, 1a ngudi cao tudi va cc')~d0’n xin mién an phi nén
theo quy dinh cua phap luat thudc truong hop dugc mién an phi va nhiing nguoi
ké thtra quyén, nghia vu t6 tung cua ba U cling khong phai chiu an phi.
[4.2] Vé an phi dan su phic tham: Nguo1 khang cao khong phai chiu trong
trudong hop ban an phic tham stra ban an so tham.
Vi cac lé trén,
QUYET PINH:
- Can ctr khoan 2 Diéu 148, khoan 2 Dicu 308, Dicu 309 va Diéu 313 clia
B0 luat T6 tung dan su;
Can ctr vao Diéu 100; Diéu 101; Diéu 202 va Diéu 203 ctia Luat Dét dai
nam 2013;
- Can ct Diéu 27, khoan 1 Diéu 29 Nghi quyét sd 326/2016/UBTVQH14

ngay 30/12/2016 cia Uy ban Thuong vu Qudc hdi quy dinh vé mire thu, mién,
giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an;

1. Chép nhan khang cao cua bi don ba Nguyen Thi N; chp nhan khang
c4o ctia nguoi co quyén loi, nghia vu lién quan éng Tran Van C.

Stra Ban an dan sy so thim sp 140/2023/DS-ST ngay 29/9/2023 cta Toa
an nhan dan thi xa (nay la thanh pho) B, tinh Binh Duong nhu sau:

1. Khong chap nhén yéu cau khai kién cta nguyén don ba Tran Thi U (d4
chét va dugc ba Nguyén Thi H; Ong Nguyen Van T, (chet nam 2017, nguoi thira
ké quyén va nghia vu ong Nguyen Lé M; Ong Nguyen Lé M1, sinh ndm 1987 va
6ng Nguyén Lé T1; b Nguyén Thi Y ké thira quyén va nghia vu té tung) vé viéc
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tranh chap quyén su dung dat v6i ba Nguyén Thi N d6i véi thira déi‘g 54 35, to ban
do sO 6 va thtra dat s6 15, 16 to ban d6 s6 12, phuong T, thanh pho B, tinh Binh
Duong.

2. Vé chi phi thém dinh va dinh gia tai san tranh chap: Cac deng thira ké
ctia ba Tran Thi U gom ba Nguyén Thi H; Ong Nguyen Van T (chet nam 2017,
nguoi thira ké quyén va nghia vu l1a ong Nguyen Lé M; dng Nguyen L& M1, sinh
nam 1987 va 6ng Nguyén Lé T1); ba Nguyén Thi Y phai chiu sb tién 10. 898 000
ddng (da thuc hién xong).

3. V& 4n phi:

3.1 V& an phi dan su so tham: Céc dong thira ké cua ba Tran Thi U gom ba
Nguyén Thi H; Ong Nguyen Van T (chet nam 2017, nguoi thira ké quyén va nghia
vu la ong Nguyen Lé M; Ong Nguyén Lé M1, sinh nim 1987 va éng Nguyén Lé
T1); ba Nguyén Thi Y khong phai chiu.

3.2. An phi dan su phac thAm: Ba Nguyén Thi N va 6ng Tran Van C khong
phai chiju. Hoan tra cho ba Nguyén Thi N 300.000 dong (ba trim nghin déng) tién
tam Ung an phi dd ndp theo bién lai thu sé6 AA/2021/0012366 ngay 11/10/2023
cia Chi cyc Thi hanh 4n dan su thanh phd B. Hoan tra cho ong Tran Van C
300.000 ddng (ba tram nghin dong) tién tam tng 4n phi di nop theo bién lai thu
s6 AA/2021/0012367 ngay 11/10/2023 ctia Chi cuc Thi hanh 4n dan su thanh phd
B, tinh Binh Duong.

Theo quy dinh tai Diéu 2 Luat Thi hanh an dan su thi nguoi dugc thi hanh
an dan su, ngudi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh an, quyén
yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy
dinh tai cac Diéu 6, 7A va 9 Luat Thi hanh an dan sy, thoi hiéu thi hanh an duge
thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhn: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS thanh pho B;

- TAND thanh phd B;

- Cac duong su;

- Luvu: HCTP, HSVA.

Tran Thi Thim



