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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BINH

Thanh phan Héi dong xét xi phic tham gém cé:

Tham phan - Chu toa phién toa: Ong Nguyén Théi Son.

Cdc Tham phdn: Ong Nguyén Vian Duong va ba Hoang Thi Thanh Nhan

Thuw ky phién toa: Ba Phan Thi Diém Y — Thu ky Toa an nhan dan tinh Quang
Binh.

Dgi dign Vién Kiém sdt nhén din tinh Quéng Binh tham gia phién toa: Ba
L& Thi Ngoc Loan — Kiém sat vién.

Ngay 13 thang 9 nam 2024, tai tru s¢ Toa an nhan dan tinh Quang Binh mo
phién toa xét xir cong khai vu an dan sy phac tham thy Iy sb: 34/2024/TLPT - DS
ngay 09 thang 8 nam 2024 vé viéc: “Tranh chép hop ddng dit coc”

Do Bén 4n dan su so tham s6 13/2024/DS-ST ngay 03/7/2024 cia Toa 4n nhan
dan huyén B Trach bi khang cao

Theo Quyét dinh dua vu an ra xét xir s6: 310/2024/QDXXPT - DS ngay 29
thang 8 nam 2024, gitra cac duong su:

- Nguyén don: Ong Nguyén Vian D, sinh ndm 1973; noi cu tra: TDP A, thi
tran H, huyén B, tinh Quang Binh, c6 mat.

- Bi don: Chi Tran Thi Thanh H, sinh nam 1985; noi cu tra: S A, Nguyén T,
tiéu khu D, thi trin H, huyén B, tinh Quang Binh, Véng mat.

Nguwoi dai dién theo ity quyén cia chi Tran Thi Thanh H: Chi Pham Thi Huyén
T1, sinh ndm 1994; noi cu tri: S6 C L, phuong B, thanh phd B, tinh Quang Binh, ¢6
mat.

Ngueoi bdo vé quyén va loi ich hop phdp ciia chi Tran Thi Thanh H: Ong Vil
Xuan H1 — Luat su thugc Cong ty L - Doan luat su tinh Q; dia chi: H T, phuong B,
thanh phd B, tinh Quang Binh, c6 mit.

- Nguoi ¢6 quyén loi, nghia vu lién quan: Ba Hoang Thi H2, sinh nim 1979;
noi cu tri: TDP A, thi tran H, huyén B, tinh Quang Binh, c6 mat.

Ngueoi khdng cdo: Chi Tran Thi Thanh H - La bj don trong vu an

NOI DUNG VU AN:
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Tai don khéi kién dé ngay 02/10/2023, 1oi khai trong qud trinh gidi quyét vu dn
va tai phién toa nguyén don 6ng Nguyén Vin D trinh bay:

Ngay 07/3/2022, 6ng Nguyén Van P va ba Tran Thi Thanh H d3 thyc hién ky
két hop ddng dat coc voi ndi dung ong Nguyén Van D nhan dit coc dé chuyén
nhuong cho chi Tran Thi Thanh H dién tich dat 1.216,6m? tai thira dat s6 1583, to
ban d6 sb 9, dia chi: thén D, thi tran H, huyén B, tinh Quang Binh voi gia
1.585.000.000 dong, cuing ngay chi H da dat coc s0 tién 700.000. 000 ddng, hen dén
ngay 07/4/2022 chi H s& giao toan b sO tién con lai va hai bén tién hanh ky hop
ddng chuyén nhuong tai phong cong chimg, ngoai hop ddng dit coc ngay 07/3/2022
giita 6ng D va chi H con ky mot hop dong dit coc ngay 11/3/2022 thoa thuin voi
ndi dung: Tai thira dat sb 1583 sau khi hoan tat thu tuc chuyén nhuong quyén st
dung dat giita cac bén, chi H s& tach 01 thira dat, c6 canh trudc dai 10m (giap duong
giao thong), sau 9m, chiéu sdu 21m (chay doc theo ng61 nha 6ng b, ba H2 méi xay
dyng tai thira dat 1582) voi gia 420.000.000 dong, s tién nay s& duogc trir vao sb
tién 885.000.000 dong con lai ma chi H phai tra cho 6ng D. Ngoai ra lic ky Hop
ddng dit coc, bén nhan chuyén nhuong khong dé ngay két thuc hop dong, khi doc
lai hop ddng thi ong P c6 ¥ kién, sau d6 chi T2 (12 ngudi lam ching cung di véi bén
nhan chuyén nhuong) ghi vao ngay 07/4/2022 tai ban luu cia ong D; sau nay ong
c6 biét 12 ban gdc chi T2, chi H khong dién ngay vao.

‘Trén thua dat s6 1583, gia dinh 6ng D ¢6 01 ngdi nha xdy, mai d6 bé tong, tran
go op da tuong, co6 04 phong ngu, phong v¢ sinh, phong bép, phong khach, lap dat
day du cac thiét bi dién, nudc. Ngay 25/3/2022 chi H goi may mic dén pha do ngoi
nha, 6ng B néi véi chi H 1a “dat dai chua xong thi rang ma bay dép nha tau roi, bay
dap sau ni ¢ chuyén chi thi bay ty chiu, tau khong biét mo”. Chi H tra 16i: “Bon em
1am 1a phai 1am cho dwoc”. Sau khi nhan tién dit coc, gia dinh ong D da xay dung
ngdi nha trén thira dat 1582 ngay bén canh thira dat s6 1583. Tuy nhién dén ngay
07/4/2022 chi H khong thuc hién nghia vu theo hop dong dit coc da cam két. Cho
di 6ng D da rat thién chi, nhiéu 1an héi thac chi H téi Van phong cong ching dé
cong chimg viéc chuyén nhuong dat va thanh toan sd tién con lai cho ong B. Tuy
nhién chi H Iy 1y do la dat khong du dicu kién chuyén nhuong (khong du dién tich,
dat c6 tranh chap...) nén khong cong chung la hoan toan vo ly. Pat ong D da dugc
cap Glay chimg nhan quyén st dung dat, c6 dién tich va t canh rd rang, ong D
chuyén nhugng 100% dién tich tai thira 1583. Ong P khang dinh 1a néu chi H thyc
hi¢n diung theo nghia vu trong hop dong dit coc thi ong P sé& giao du dat theo hop
ddng va theo Gidy chimg nhan quyén sir dung dat ddi véi thira dat s6 1583. Nhu vay,
chi H da vi pham nghiém trong nghia vy cam két, 1am cho muc dich ciia giao dich
khong dat dugc, lam cho quyén loi cua gia dinh 6ng bi anh huong nghiém trong. Vi
vay, ong B yBu cau Toa an giai quyét: Huy cac hop dong dit coc ngay 07/3/2022 va
hop ddng dit coc ngay 11/3/2022 dugc ky két gitra Ong Nguyén Van D va chi Tran
Thi Thanh H va tuyén bd sé tién 700.000.000 dong chi H da dit coc thude quyén so
hiru cua ong D.
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Qua trinh giai quyet vu dn va tai phién toa bi don chi Tran Thi Thanh H, nguroi

dai dién theo uy quyén cua bi don, chi Pham Thi Huyén T1 trinh bay:
Vao nam 2022, do ¢6 nhu ciu nhan chuyen nhugng dat, chi H duoc gidi thiéu
va thoa thuén dit coc dé nhan chuyén nhuong dét cua ong Nguyén Van b, ¢ thon D,
thi trin H, huyén B, Quang Binh ddi vé6i thira dat sb 1583, to ban dd s6 09, TT H
theo gidy CNQSDD sb phat hanh CS08409 do S¢ Tai Nguyén va Moi Truong tinh
Q cép ngay 15/7/2021 cho vo chong 6ng Nguyén Vin D va ba Hoang Thi H2. Gia
chuyén nhuong thira dat 1583 dugc hai bén thoa thuan la: 1.585.000.000 ddng (mdt
1%, ndm tram tdm muroi lam triéu dong). Phi cong chtimg hop dong s& do 6ng Nguyén
Van D chiu trach nhiém thanh toan, chi phi sau cong chimg (thué, phi, 1¢ phi dang
ky dat dai) do chi H chiu trach nhiém thanh toan. Pidu khoan trong hop dong, 6ng
D cam két dat du dién tich nhu trong Gidy chimg nhan quyén st dung dat do So Tai
Nguyén va Méi truong tinh Q cip, dat khong cé tranh chap, khong bi dinh quy hoach.
Ngay 07/3/2022, chi H va 6ng P di ky gidy nhan dit coc 1an th& nhat tai nha riéng
ctia ong D theo cac ndi dung da trinh bay & trén. Tai thoi diém giao két hop dong dit
coc, chi H d3 ban giao diy du s tién coc 1a 700.000.000 (bdy tram triéu dong) cho
6ng D. Tuy nhién, trén thira dit cua 6ng D con ton tai mot ngdi nha cii 1 tang do
bang kién c¢6 do ong P xay dung, nha nay da khong con st dung do ong P da xay
dung nha méi trén thira dat lién ké 1a thira 1582, nén 6ng Pai dong ¥ cho thao d&
nha dé chuyén nhuong mat béng “sach” cho chi H. Vi thé, sau khi dat coc vai ngay
chi H cho xe cong trinh vao thao d& cin nha trén. Viéc thdo d& cin nha ndy tién hanh
cong khai bang cac phuong tién co gidi, dd dugc vo chong ong B hoan toan dong v,
c6 ngudi dan dia phuong xung quanh chimg kién. Hon nita, dé xe chuyén dung ¢
thé vao thao d& cong trinh thi bat budc phai di qua cong nha méi ciia vo chong 6ng
P do hai thira 1582 va 1583 st dung mot 16i di chung. Néu khong duoc sy dong y
ctia vo chong 6ng D va nha 6ng D khong mé cong cho xe vao thio d thi khong thé
thao d nha dugc. Do do, khong c¢6 chuyén chi H ty y thao do nha ma khong duoc
s dong ¥ cla gia dinh ong D, thuc té gia dinh ong Pai tir trude dén nay ciing khong
c6 don thu, khiéu nai gi v€ viéc nha minh bi thao d& vi thoi diém nay hai bén dang
rat thién chi hop tac dé phuc vu cho viéc chuyén nhuong dat. Mt khac, do vo chong
6ng P di x4y nha va dang ¢ trén thira dét lién ké 1a thira 1582 nén c6 xin lai chi H
thém 1m, kéo dai theo chiéu doc thira dat dé tranh pham vao phén mong nha. Nhung
thu tyc tach Im kéo dai va nhép vao Gidy ching nhan quyén st dung dat ctia ong
Pai ton nhiéu thoi gian va phirc tap nén chi dong y cho 6ng P nhan chuyen nhuong
lal mot phan dat tach ra tir thira 1583, tiép giap ngay vai thua 1582 dé gia dinh ong
D str dung cho thuan tién. Cu thé, hai bén thong nhat thém rang sau khi chi H nhan
chuyén nhugng dat xong va ding ky sang tén, chi H s& chuyén nhuong lai cho éng
D mot phan dién tich tach ra tir thira dat 1583 véi dién tich khoang hon 200 m? (10m
mat tién x 9m mit hau, sau khoang 21m). Do d6 méi co viéc ky két mot gidy nhan
dit coc thir 2 vao ngay 11/3/2022. Theo gidy dat coc thir hai ndy, 6ng Nguyén Vian
bai déng y1 dat coc dé mua lai mét phﬁn thira dat 1583, to ban dd 09, vi tri song


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20Hu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ch%E1%BB%8B%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20Hu%E1%BA%BF:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2030%20L%C3%AA%20V%C4%83n%20Th%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Ngh%C4%A9a,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%2012,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2004,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2004,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20TT%20Ho%C3%A0n%20L%C3%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20Tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20Tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%2012,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%2012,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%2012,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%2012,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A1i%20%C4%91%E1%BB%93ng%20%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A1i%20%C4%91%E1%BB%93ng%20%C3%BD

song tir nha ong b, kich thuéc mat trude 10m, sau Im. Gia chuyén nhuong la
420.000.000 dong. Thoa thuan ong b dat coc trude 50 trigu dong, nhung thuce té tién
dit coc nay hai bén nhat tri s& khau trir tir tién chuyén nhuong thira dat 1583 ma chi
H s& tra ong D, chi H chi con phai thanh toan 835.000.0004d khi hai bén thuc hién
viéc thanh toan s6 tién con lai dé nhan chuyén nhugng thira 1583. Sau khi tién hanh
dit coc 1an 2 nay xong, ong D s¢€ chiu trach nhiém ky hop ddng do dac dé tach thia
tai cac co quan c6 tham quyén, vi quyén sir dung dat van dang 1a cta ong D.

Viéc giao két ca hai hop dong dit coc déu co su ching kién va lam chimg cua
chi Phan Thi T3, sinh ndm 1995, dia chi: Thon M, xa V, huyén B, tinh Quang Binh.
Ca hai gidy nhan coc 1an 1 vao ngay 7/3/2022 va ngay 11/3/2022 déu chi ghi ngay
dat coc va chua hen ngay ky cong ching sang tén cu thé vi con can phai thuc hién
va hoan tat hd so tach thira, chwa biét viéc nay khi nao xong nén cac bén khong dé
cap. Sau do, ngay 7/4/2022 ong D da lam don xin tach thira va tién hanh nop ho so
xin tach thura tai Chi nhanh Van phong B2. Trong qua trinh 6ng D truc tiép di tién
hanh ky hop d6ng tach thira dé tach thira 1583 thi két qua do dac cho thay hién trang
cong di vao nha éng D da xay lan ra dudng giao thong hon 2m (duong giao thong
nay 1a 161 di chung duy nhat cta hai thira 1582 va 1583, do xay cong lan chiém vao
duong giao thong 1a dat do Nha nude quan 1y nén kh6ng tach thura dugc) va hang
rao ong b xay dyng lan chiém sang céc ho lién ké tiép giap khac khoang Im. Chinh
vi vady muon thyc hién viéc tach thira, thi co quan chirc nang yéu cau o6ng D phai dap
cong va thoa thuan véi cac ho sir dung dat hen ké theo luat dinh. Dé tiép tuc thuc
hién hop dong dit coc, trong qua trinh giai quyét vige dat 1an chlem trai quy dinh, vi
pham cam két gitra hai bén, 6ng D hira s€ thao do cong dé tién hanh viéc tach thira.
Tuy nhién, subt hon 1 nim nay ong P khong chiu thyc hién. Chinh vi vi€c tach thira
khong thue hién duge do 6ng B c¢6 hanh vi xdy dung cong trinh 14n chiém dat va
6ng b ciing khong chiu thao d& cong nha dé tach thira nén hop dong chuyén nhuong
dat chua thé ky két, 16i nay hoan toan thudc vé phia 6ng B. Vi vay bi don khong
ddng ¥ toan bo yéu cau khoi kién ciia ong B va co don yéu cau phan té: Hay cac hop
ddng dat coc ngay 07/3/2022 va Hop dong dit coc ngay 11/3/2022 duoc ky két gitra
ong Nguyén Van D va chi Trén Thi Thanh H; Bugc 6ng Nguyén Vin D phai tra lai
cho chi Tran Thi Thanh H s tién coc 700.000. 000 dong (bay trim triéu déng); Budc
6ng Nguyén Vin D phai thanh toan cho chi H s6 tién phat coc 2.100.000.000 dong
(hai ti mot tram tri¢u dong).

To6ng s6 tién chi H yéu cau ong Nguyén Vin D phai tra 1a 2.800.000.000 dong
(hai ti, tam tram tri€u dong) Tai phién toa so tham chi Tran Thi Thanh H ¢6 don
xin rat mot phan yéu cau phan t6 d6i véi khoan tién phat coc 2.100.000.000 dong.

Ngueoi ¢é quyén loi, nghia vu lién quan ba Hoang Thi H2 trinh bay: Ba H2
théng nhat v6i toan bo 10 trinh bay ctia 6ng P va dé nghi Toa an chap nhan toan bo
yéu cau khoi kién cta nguyén don va khong chip nhan toan bd yéu cau phan td cua
bi don.
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Tai cdp so tham nguoi lam chiing, chi Phan Thi T3 trinh bay tai gidy xdc nhdn
ngay 25/10/2023 va giay xac nhdn ngay 09/11/2023: Vao ngay 07/3/2022 va
11/3/2022, chi la ngu:m truc tlep chtng kién viéc xac 1ap giao dich dat coc gitra chi
Tran Thi Thanh H va 6ng Nguyen Vin P. Lan tht nhét vao ngay 07/3/2022, chi T3
c6 cung chi H t61 nha ong Pai de lam chung cho thoa thuan dat coc cua hai nguoi
nay, chinh chi T3 la ngudi viét gidy nhan dit coc cho hai bén. Hai ‘nguoi nay thong
nhét viéc nhan dit coc dé nhan chuyen nhuong toan bo thira dat s6 1583, to ban do
s6 09, TT Hoan Lao theo Gidy chimg nhan quyén st dung dét sé vao sé) CS08409
do S& TN&MT tinh Q cap ngay 15/7/2021 mang tén vo chdng éng Nguyén Vin D
va ba Hoang Thi H2. Gia chuyén nhuong thira dat 1583 1a 1.585.000.000 dong. Ong
P cam két dat du dién tich nhu trong Gidy ching nhan quyén sir dung dat, dat khong
c6 tranh chip, khong bi dinh quy hoach. Tai thoi diém giao két hop dong dit coc,
chi H di ban giao day du sd tién coc 1a 700.000.000 dong cho 6ng D. Chi H va éng
P khong néi rd thoi han thuce hién hop dong dit coc nay, khéng ghi ngay hen ra cong
ching va giao tién ma noi voi chi T3 14 sé tinh toan sau vi con phai tach thira chua
biét khi nao xong. Thot diém do6 hai bén déu co thién chi nén nghi s¢ khong phat
sinh van dé gi. Vi vay chi T3 khang dinh chic chin rang trén gidy nhin coc ngay
07/3/2022 (va ca giay coc sau nay vao 11/3/2022) déu khong ghi ngay hen lam thu
tuc cong chimg hop déng chuyen nhuong quyén su dung dat. Mat khac, trén thira
dat 1583 nay con can nha d6 bang 1 tang ciia 6ng D nén phai déap bo. Ong D di xay
nha méi trén thira 1582 ngay canh thira dat 1583 sé chuyén nhuong cho chi H nén
ddng ¥ cho viéc dap bo nha cii dé ban dat trude khi hai bén giao két chuyén nhuong.
Ong D so phan méng nha méi & thira 1582 s& bi dinh vao mot phan thira dat 1583
nén c6 xin lai 1m dat theo sudt chiéu cua thira dat 1582. Chi H dong y nhung tha tuc
tach, hop thira 1m dit ndy phirc tap va mat thoi gian, do d6 hai ngudi nay thong nhat
1a s& tach thira 1583 dé cho ong D mua lai mot 16 dét c6 kich thude 10m trude x 9m
sau ngay st va song song voi thira dit 1582 ctia ong D. Chinh vi vdy hai bén méi
ky thém gidy nhan dit coc ngay 11/3/2022 dé mua mot phan thia dat s6 1583, to
ban d6 09, dién tich hon 200 m? véi gia 420.000.000d, ong D dat coc trude
50.000.000d nhung dugc true thang vao tién chuyén nhugng con thiéu cua 10 dat
1583, gidy nay ciing do hai bén doc cho t6i viét. Hai bén thong nhat giao ong b thuc
hién thu tuc tach thira 1583 thanh cac thira nhu mong muén cta hai bén dé phyc vu
cho viéc ky hop dong chuyén nhuong. Sau do, trong qua trinh 6ng Dai lién h thyuc
hi¢n thu tyc tach thira, khi co quan chuyén mén veé tham dinh thi m&i phat hién hang
rdo ctia ong D 1an chiém dat lién ke va cong nha moi xay lan ra duong g1a0 thong.
Vi vdy, co quan chirc ning yéu cau 6ng D phai dap cong méi tién hanh viéc tach
thtra theo quy dinh. Tuy nhién, 6ng D chan chir khong chiu dap, hai bén ciing ban
phuong an giai quyét nhung khong thdng nhat dugc nén mai khong ky duoc hop
ddng chuyén nhuong. Nhu vay viée khong ky dugc hop dong chuyen nhuong co
nguyén nhén tir viéc 6ng P vi pham cam két, khong néi ding vé tinh trang dét dai
ctia minh, ciing khong c6 bién phap khic phuc vi pham do minh gay ra, 6ng D chi
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can hoan tat viéc tach thira thi ngay 1ap tirc hai bén c6 thé bat tay ky két hop dong.
Vi vay, ong D1 phai chiu phat géap 3 lan s6 tién ma chi H da dat coc moi dam bao
duoc quyén loi hop phap cho chi H. Do d6, hién nay dugc biét vé yéu cau khai kién
ctia 6ng D 13 doi huy bo hai hop dong dit coc ngay 07/3/2022 va 11/3/2022, déng
thoi chiém ludn s tién 700.000.000d cta chi H, theo chi T3 thi yéu cau nay la tréi
dao duc va vi pham phap luét. Chi T3 xin cam doan 161 khai ndy ctia minh 1a hoan
toan khach quan, trung thuc, khong vi tu lg1 va chi vi muc dich bao vé su that, 1€
cong bing va quyén loi hop phap cho cong dan.

Tai cdp so tham ngwoi lam ching, anh Tran Thanh D: C6 don trinh bay voi noi
dung anh D khéng lién quan gi dén ndi dung giao dich giira chi H va ng D.

Nguoi bao vé quyén va loi ich cho bi don, Ludt sw Vi Xuan H1 trinh bay tai
cdp so tham va phién toa hém nay: Can ¢t quy dinh cua phap luat, dé nghi Hoi dong
xét xir dinh chi yéu cau khai kién cta nguyén don vi Iy do 6ng P di co thong bao
cham dut cac hop df)ng dit coc ddi véi chi H vao thang 9/2023, hién nay tién dit coc
6ng P dang gitt, dat dy dinh chuyen nhuong van dang dung tén quyén sir dung cla
vo chong 6ng D, ba H2, do d6 quyén va lgi ich cua ong D, ba H2 chua bi xdm pham.

Thtr hai: Tai phién toa so tham, chi Tran Thi Thanh H c¢6 don xin rit mot phan
yéu cau phan t6 d6i v6i khoan tién 2.100.000.000 dong, dé nghi Hoi dong xét xur
chap nhan.

Thi ba: Sau khi dit coc va kiém tra thira dat s6 1583 thi két qua do dac cho
thay hién trang cong di vao nha dng P d x4y 1an ra duong giao thong hon 2m (duong
giao thdng nay 14 16i di chung duy nhat ctia hai thira 1582 va 1583, do xdy cong lan
chiém vao duong giao thong nén khong tach thira dugc va hang rao 6ng P xay dung
lan chiém sang cac ho lién ké tiép giap khac khoang 1m. Chinh vi vy muén thuc
hién viéc tach thira, thi co quan chirc ning yéu cau ong D phai dap cong va thoa
thuan voi cac ho sir dung dat lién ké theo luat dinh. Pé tiép tuc thyc hién hop dong
dit coc, trong qua trinh giai quyét viéc dat 1an chiém trai quy dinh, vi pham cam két
giita hai bén, ong D hira s& thao d& cong dé tién hanh viéc tach thira. Tuy nhién, sudt
hon 1 ndm nay 6ng P khong chiu thuc hién. Chinh vi viéc tach thira khong thuc hién
duoc do 6ng P ¢6 hanh vi xay dung cong trinh 1an chiém dét va 6ng D ciing khong
chiu thao d& cong nha dé tach thira nén hop dong chuyén nhuong dat chua thé ky
két, 151 ndy hoan toan thudc vé phia ong B. Vi vay bi don khong déng ¥ toan bo yéu
cau khoi kién cua 6ng P va dé nghi Hoi dong xét xtr chap nhan: Budc 6ng D phai
tra lai khoan tién dit coc 1a 700.000.000d cho chi H.

* Két qua xem x¢&t, tham dinh tai chd do Toa an cép so tham tién hanh tai cac
thira dat 1582 va 1583 td ban do s6 9 ngay 07/3/2024, co tir can cu thé nhu sau:

- T cn cla thita dat 1582, to ban do s6 9:

+ Phia Tay giap dat thuy loi va duong giao thong do Uy ban quan Iy.

+ Phia Pong giap thira 1583, to ban d6 s 9.

+ Phia Nam giap thira 1583, to ban d6 s6 9.

+ Phia Bic giap thtra 293, to ban do s 8.
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- T cln cua thira dt 1583, to ban d6 sd 9:

+ Phia Dong giap thira dat 373 va 376.

+ Phia Tay giap dat thuy loi va dudng giao théng do Uy ban quan 1y va thira
1582, to ban d6 s0 9.

+ Phia Nam giap thtra 379, 1505, t& ban dd sb 8.

+ Phia Bic giap thura 1521, 1522, 1523 va thira 293, to ban d6 s6 8.

- Tai san trén dat 1582 va 1583 gdm c6: Nha 6, hang rao, cong, mai che...trong
d6 thé hién hang rao va cong 6ng D x4y dung c6 mot phan nim trén thira dat 1583,
t& ban do s6 9 (c6 so dd ban v& kém theo).

Tai ban dn dan sw so tham sé 13/2024/DS-ST ngay 03/7/2024 ciia Toa dn
nhdn dén huyén B6 Trach da quyét dinh:

Can cit vao khodan 3 Piéu 26, diém a khoan 1 Piéu 35; diém a khoan 1 Diéu
39, Diéu 144, 147, Diéu 200, Diéu 202, Diéu 244; Diéu 266, Diéu 271, khoan 1 Diéu
273 cua B6 ludt té tung ddn su; Bzéu 117, 328, 278, 424 va 427 B¢ ludt dan su;
Piéu 188 Ludt dat dai; Nghi quyet 6 326/2016/UBTVOH14 ngay 30 thang 12 nam
2016 ciia Uy ban Thuong vu Quéc héi Khéa XIV quy dinh vé mirc thu, mién, gidm,
thu, ngp, quan ly va sw dung an phi va I¢ phi Toa dn. Tuyén xu:

[1] Binh chi viéc gidi quyét ddi véi yéu cau phan t6 ciia bi don bugc nguyén
don — 0ng Nguyén Vian D phdi chiu phat coc doi voi bi don véi sé tién la
2.100.000.000d (hai ty, mot tram tri¢u dong).

[2] Chap nhdn yéu cau khoi kién cua nguyén don, ong Nguyen Van b déi véi
bi don, chi Tran Thi Thanh H vé viéc “Tranh chap hop a”ong dat coc”.

Huy cac hop a"dng dat coc ngay 07/3/2022 va hop dong ddt coc ngay
11/3/2022 dweoc ky két gitta ong Nguyén Vin b va chi Tran Thi Thanh H.

Tuyén bé éng Nguyen Vian B duge quyén sé hitu sé tién dat coc 700.000.000
dong (bay trdam triéu dong).

[3] Khéng chdp nhdn yéu cau phdn té cia bi don bujc éng Nguyén Vin D
phdi trd lai 56 tién dit coc 700.000.000 dong (bdy tram triéu dong) cho bi don - Tran
Thi Thanh H.

[4] Vé an phi so tham: Tra lai cho 6ng Nguyén Van Pai s tién 300.000 dong
dd ndp theo Bién lai thu tam iing dn phi, 1 phi Toa dn s6 3144/2021/0002823 ngay
05/10/2023 cua Chi cuc Thi hanh an dan sy huyén Bo Trach.

Buéc chi Tran Thi Thanh H phai chiu 32.000.000d (ba mwoi hai triéu dong)
tién dn phi dan su so tham, dwoc khdu triv vao so tién 37.000.000d (ba muoi bay
triéu dong) dd nép theo Bién lai thu tam vmg dn phi, 1é phi Toa dn so6
314A4/2021/0002889 ngay 10/11/2023 ciia Chi cuc Thi hanh dn dan sw huyén Bo
Trach. Chi H dwoc nhdn lai sé tién 5.000.000d (nam triéu déng).

[5] Vé chi phi xem xét, tham dinh tai ché: Chi Tran Thi Thanh H phai chiu 56
tién 2.800.000d (hai triéu, tam tram nghin dong), chi H da nép xong.

Ngodi ra ban dn con tuyén vé quyén khdng cdo cia cdc bén dwong suw theo
quy dinh.
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Trong han ludt dinh, bi don chi Tran Thi Thanh H ¢6 don khdng cdo dé nghi
sika ban an so tham, khéng chdp nhdn yéu cau khoéi kién cia nguyén don, bujdc
nguyén don tra lai sé tien 700.000.000 dong tién coc.

Tai phién toa nguyén don gir nguyén yéu cau khoi kién va khong dong y voi
toan bo yeu cau phan td ctia bi don; bi don giit nguyén yéu cau phan té va giit nguyén
khang céo.

Cac duong su khong thoa thuan dugc vdi nhau.

Tai phién toa phiic tham, Pai dién Vién Kiém sdat nhdn dan tinh Qudang Binh
phat biéu ¥ kién:

V& thu tuc t tung: Trong qua trinh giai quyét vu 4n, Thdm phan, Hoi dong
xét xtr va Thu ky phién toa va cac duong sy déu tuan theo diing quy dinh cta phap
luat ké tir khi thu Iy cho dén trudc thoi diém Hoi dong xét xtr nghi an.

- Vé ndi dung vu an: Dé nghi Hoi dong xét xtr khéng chdp nhan khang céo
ctia chi Tran Thi Thanh H, giit nguyén ban 4n so tham. Cac dwong su chiu an phi,
chi phi t6 tung theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu cac tai liéu, ching cr ¢6 trong hd so vu an da duoc tham
tra tai phién toa, can ctr vao két qua tranh luan tai phién toa, y kién phat biéu cua dai
dién Vién kiém sat, Hoi ddng xét xir nhan dinh:

[1] Vé quan hé phap luat va tham quyen giai quyét:

[1. 1] Nguyén don khot kién yéu cau Toa an giai quyét “Tranh chap hop dong
dat coc” bi don co dia chi thuong tra tai thi tran H, huyén B, tinh Quang Binh nén
Toa an nhan dan huyén B6 Trach, tinh Quang Binh thu 1y, giai quyét 1a dung tham
quyén theo quy dinh tai Piéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Piéu 39
ctia Bo luat T6 tung dan su.

[1.2] Nguoi khang cao chi Tran Thi Thanh H da 1am don khang céo trong thoi
han luat dinh va ndp tién tam ung an phi khang cédo nén chap nhan dé xét xir theo
trinh ty phtic tham.

[1.3] V& yéu cau cta bj don dé nghi Toa 4n triéu tp ngudi lam ching D Quéc
H3 can bo S&¢ T 1a nguoti truc tiép do dac thira dit sd 1583 dé lam thu tuc tach thira
nhung do d4t bi thiéu nén khong thuc hién dugce. Can cur yéu cau cua bi don dé nghi
triéu tap ong P Qubc H3 nhung khong cung cip dugc cac tai lidu ¢6 lién quan dén
cong viéc ong H3 thuc hién, tai phiéu nhan ho so va hen tra két qua tach thira cua
Chi nhanh Van phong dang ky dat dai huyén D2 vé viéc nhan hd s tach thira dat sd
1583 cua ong Nguyén Vin D c6 ghi nguoi do dac tén la H1 va s6 dién thoai. Nhu
vay, Hoi dong xét xr thay yéu cau nay cta bi don 1a khong c6 co sd, nén khong chap
nhén; con cac nguodi lam ching khac cac duong su khong c6 ai c6 yéu cau triéu tap
nén Toa an khong triéu tap dén phién toa.
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[2] Xét yéu cau khoi kién cua nguyén don 6ng Nguyén Vin P va khang céo
ctia bi don chj Tran Thi Thanh H:

[2.1] Nguyén don, ong Nguyén Vin D khoi kién yéu cau Toa an hily cac hop
ddng dat coc cac ngay 07/3/2022 va Hop dong dit coc ngay 11/3/2022 duoc ky ket
gilta ong Nguyen Vin P va chi Tran Thi Thanh H. Yéu cau Toa an tuyén b sb tién
700.000.000 ddng chi H da dit coc cho 6ng P thudc quyen sO hitu cia 6ng D.

V& phia bi don khong ddng ¥ v4i toan bo yéu cau khoi kién cua nguyén don
v6i 1y do: Sau khi ky hop dong dit coc ngay 07/3/2022 va ngay 11/3/2022, dén ngay
29/9/2023 6ng D giri Thong bao cho chi H vé viéc don phuong hay bo hai hop dong
dit coc ndi trén, viée Toa an clp so tham thu Iy vy an 14 vi pham nghiém trong v¢ t6
tung. Ngoai ra, ong P c6 hanh vi xdy dung cong trinh 14n chiém thira dat 1583 va
6ng b ciing khong chiu thao d& cong nha dé tach thira nén hop dong chuyén nhuong
dat chua thé ky két, 18i nay hoan toan thudc vé phia 6ng D. Ngoai ra bi don ¢ yéu
cau phan t6: Yéu cau Toa an huy cac hop dong dit coc ngay 07/3/2022 va hop dong
dit coc ngay 11/3/2022 dugc ky két giira ong Nguyén Van P va chi Tran Thi Thanh
H. Budc 6ng Nguyén Vin P phai tra lai cho chi Tran Thi Thanh H sd tién coc
700.000.000 déng (bay tram tri¢u df)ng)

[2.2] Hoi dong xeét xur nhan thay: Vé y kién bi don cho rang cap so tham da vi
pham nghiém trong vé t6 tung vi: Sau khi ky hop dong dit coc ngay 07/3/2022 va
ngay 11/3/2022, dén ngay 29/9/2023 6ng D gui Thong bao cho chi H vé viéc don
phuong huy bo hai hgp dong dit coc néi trén. Thay rang viéc ong P co gui Thong
béo huly bo hop dong chuyén nhuong dat cho chi H ngay 29/9/2023, 1y do cham dt:
Chi H khong thuc hién nghia vu vé mat thoi gian tai hop déng dat coc ngay
07/3/2022 nhung khong nhan dugc phan hdi cta chi H vé viéc déng ¥ cham dirt hop
dong dat coc ndi trén hon nira d6 chi 1a Thong bao huy bo hop dong chuyen nhuong
dat trong khi hop dong chuyén nhuong dat gitra hai bén chua duge ky két. Vi vay,
do chi H khong thuc hién nghia vy va cling khong mudn tiép tuc thuc hién hop dong
nén dng B khai kién yéu cau huy bo cac hop dong dit coc ngay 07/3/2022 va hop
ddng dat coc ngay 11/3/2022 1a phu hop voi quy dinh cua phap luat va cting phu hop
véi yéu cau phan t6 ctia bi don.

Xét vé hop ddéng dat coc: Theo quy dinh tai Piéu 328 Bo luat Dan su vé Dit
coc: “I. Bat coc la viéc mot bén (sau ddy goi la bén dat coc) giao cho bén kia (sau
day goi la bén nhdn dit coc) mét khodn tién . . trong mot thoi han dé bao dam giao
két hodc thue hién hop do”‘ng; 2. Truong hop hop dong dwoc giao két, thuwe hién thi
tai san ddt coc dwoc tra lai cho bén ddt coc hodc dwoc trir dé thuc hién nghia vu tra
tién; néu bén dat coc tir choi viéc giao két, thuc hién hop déng thi tai san dat coc
thudc vé bén nhan dat coc; néu bén nhdn dat coc tir chéi viéc giao két, thue hién hop
dong thi phdi tra cho bén dit coc tdi san dit coc va mot khodn tién twong dwong gid
tri tai san dat coc, true truong hop co thoa thudn khac”.

Trong vu an ndy, ngdy 07/3/2022, giita éng D va chi H 1a ngudi c6 day du ning
luc hanh vi, gitra hai bén ¢6 1ap hop déng dit coc, cu thé: ong D la nguodi nhan dat
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%2012,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20Hu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%2012,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20Hu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20Hu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%2012,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20Hu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
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coc dé chuyen nhuong quyén sir dung thira dat s6 1583, to ban d6 09, chi H 12 nguoi
dat coc de nhan chuyen nhuong quyén sur dung thira dat s6 1583, t ban d6 09 va hai
bén da tién hanh _giao nhén tién dat coc 700.000.000 dong; ngay 11/3/2022 hai bén
tiép tuc ky hop dong dat coc, noi dung chi H la nguoi nhan dat coc dé chuyen nhuong
lai mot phan thira dat sb 1583, to ban d6 09 véi sb tién 50.000. 000ddng (sau khi da
hoan thién viéc thuc hién hop dong chuyén nhuong quyén sir dung thira dat s6 1583,
to ban d6 09 va thuc hién tach thira) nhung duoc trir vao s6 tién chi H con thiéu ong
D, vi gia chuyén nhuong thira dat s6 1583 1a 1.585.000.000 dong (1.585.000.000
ddng — 700.000.000 ddng tién dit coc = 885.000.000d6ng).

Tai muyc thoa thuén khac ¢ Diéu 3 hop ddng dit coc ngay 07/3/2022 c6 ghi “Dét
khong tranh chap, khong dinh quy hoach, dung trong dién tich trong s0”.

Tai thoa thuan khac ¢ Piéu 3 hop dong dat coc ngay 11/3/2022 ¢6 ghi “Dung
dién tich, dung s thira (16 dat nay trur qua 80 tién 16 dat 1583 con lai 12 885.000.000
ddng — 50.000.000d6ng = 835.000.000 dong)”.

Nhu vay Gitra 6ng D va chi H thuc hién ky két céc hop déng dat coc néu trén
hoan toan thoa man cac diéu kién quy dinh tai Diéu 117 Bo luat Dan su: “1. Giao
dich dan sw c6 hiéu lwc khi ¢6 di cac diéu kién sau day: a) Chu thé c6 nang luc phap
ludt dan sy, nang lyc hanh vi dan sw phu hop voi giao dich dan sw dwoc xdc ldp; b)
Chii thé tham gia giao dich dan sw hoan toan tw nguyén; c) Muc dich va néi dung
cua giao dich dan sw khong vi pham diéu cam cua ludt, khong trai dao dirc xa hoi;
2. Hinh thirc cua giao dich dan sy la diéu kién cé hiéu luc cia giao dich dan sy
trong truong hop ludt cé quy dinh”. Nén cac hop dong dit coc phét sinh hiéu luc,
cac bén c6 trach nhiém thuc hién hop d(‘A)ng.

Ngoai cac diéu khoan cac bén thoa thuan tai cac hop dong dit coc khong co
thod thuan nao ghi ong D c6 nghia vu lam thu tuc tach thua sé 1583, to ban d6 s6 9
trudc khi cac bén thuc hién ky hop dong chuyen nhuong quyén sir dung dét tai Van
phong cong chung. DPong thoi diéu luat vé dat coc quy dinh hau qua cua viéc ai la
ngudi c6 161 dan dén viéc khong giao két duoc hop dong va viéc xu 1y khoan tién
dit coc do 16i ctia mot trong cac bén lam cho hop dong dit coc khong duoc ky két.

[2.3] V& tranh chép thoi han cam két tra sb tién con lai cua hop déng dat coc
ngay 07/3/2022 va tién hanh thuc hién hop déng chuyén nhuong quyén st dung thira
dat s6 1583, to ban d6 09 tai Van phong cong ching, cu thé: Ong D cho rang trong
hop dong dat coc do ong gitr, chi Phan Thi T3 (ngudi lam chimg) da ghi ngay
07/4/2022 1a ngay chi H c6 nghia vu giao s tién con lai cho dng (885.000.000d6ng)
va hai bén tién hanh ky hop dong chuyén nhuong tai Vian phong cong chung; con
chi H thi cho rang hop dong dit coc ngay 07/3/2022 (ban gbc) do chi giir khong ghi
ndi dung nay va chi T3 ciing phil nhan viéc 6ng B cho rang chi 1a ngudi truc tiép ghi
ndi1 dung trén.

Piéu 278 B6 luat Dan su quy dinh vé thoi han thuce hién nghia vu: “1. Thoi han
thuc hién nghia vu do cdc bén thoa thudn, theo quy dinh cua phap ludt hoac theo
quyét dinh ciia co quan cé tham quyén; ...3. Truong hop khéng xdc dinh dwoc thoi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
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han thyc hién nghia vu theo quy dinh tai khoan 1 Piéu nay thi méi bén cé thé thuc
hién nghia vy hodc yéu cau thiee hién nghia vu vao bat cir liic ndao nhung phai théng
bdo cho bén kia biét trude mét thoi gian hop 1y,

Can ctr céc tai li€u, chung cur da thu thap duoc co tai hd so vu an va két qua
tranh trung tai phién toa thiy rang: Mic du anh Tran Thanh D cho rang minh khong
lién quan dén giao dich gitta 6ng B va chi H. Tuy nhién cin ct vao Bién ban hoa
giai tranh chép dat dai tai UBND thi trin H, anh D c6 tham gia theo uy quyen cua
chi H va trinh bay cac ndi dung lién quan dén giao dich chuyén nhuong thira dét sb
1583 pht hop v6i mot s6 ndi dung ghi & “Vi bang” do Vian phong T4 thyc hién ghi
nhan viéc trich xuat bang hinh anh ndi dung tin nhin trén tng dung Facebook va
ung dung tin nhén tai dién thoai di dong ca nhan ctia 6ng Nguyén Vin b do 6ng b
xuat trinh vé ndi dung trao d6i qua lai dé thuc hién ky két hop dong chuyén nhuong
quyén sir dung dét gitta 6ng P vi anh Tran Thanh D (nhém nguoi di ciing chi H va
la ngudi sau nay dugc chi H uy quyén tham gia hoa giai tai UBND thj tran H) va chi
H (tai cac BL tir 97 dén 1 18) thé hién: Ong Nguyen Vian D cam ket dat ctia vo chong
ong dd duoc co quan co tham quyén cap gidy chimg nhan quyén st dung dat, néu
sau khi ky hop dong chuyén nhuong quyén sir dung dat va khi ban giao ma thiéu dat
thi 6ng B chiu trach nhiém, vuéng cho nao ong P giai toa & do, viéc tach thira hay
khong khong thugc nghia vu cua 6ng D.. dong thoi lién tuc héi thuc phia chi H thuc
hién viéc tra tién va tién hanh giao két hop dong chuyén nhuong quyén st dung noi
trén tai Van phong cong chimg, con anh D, chi H thi nai ra cac Iy do: dat phai diing
dién tich, khong c6 tranh chép, du diéu kién tach thira, phai duoc dia chinh cam
mdc...dé khong thyc hién viéc ky két hop dong. Nhu vay truong hop khong xac
dinh dugc thoi han thuc hién nghia vu thi mdi bén c6 thé thuc hién nghia vu hodc
yéu cau thyc hién nghia vu vao bét ctr lic ndo nhung phai thong bao cho bén kia biét
trude mot thoi gian hop 1y, van dé nay ong P da thuc hién nhu da phén tich & trén.
Con phia chi H dit ra cac diéu kién néu trén khi chua tién hanh viéc cong ching hop
ddng chuyén nhuong quyén sir dung dit tai Van phong C dé khong thyc hién nghia
vu la khong dung. Boi 1€: theo quy dinh tai Piédu 188 Luat Dt dai. Piéu kién thuc
hién cac quyén chuyen doi, chuyen nhuwong, ..... quyén sir dung dat thi ong D du diéu
kién dé thuc hién quyén chuyen nhuwong quyen su dung thira dat sé 1583, to ban do
09 (Co Gzay ching nhéan quyén sir dung ddt; Pat khéng c6 tranh chap; Quyen Sur
dung ddt khéng bi ké bién dé bdo dam thi hanh an; Trong thoi han su dung dat)

Trong truong hop khi tién hanh cong chung néu cé can c cho rang trong ho so
yéu cau cong chimg ¢ van dé chua rd, Vige giao két hop dong, giao dich c6 dau hi¢u
bi de doa, cudng ¢€p, co sy nghi ngd vé nang luc hanh vi dan su cia nguoi yéu cau
cong ching hoidc ddi trong cua hop ddng, giao dich chua dugc mo ta cu thé thi cong
chung vién dé nghi nguoi yéu cau cong ching lam r6 hodc theo dé nghi ctia nguoi
yéu cau cong chung, cong chung vién t1en hanh x4c minh hoac y€u cau giam dinh;
truong hop khong lam rd dugc thi co quyén tir chdi céng ching. Tuy nhién phia chi
H chua thuc hién nghia vy tién hanh viéc cong chimg nhung da dit ra cac diéu kién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%2012,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
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néu trén dé tir chdi thyc hién viée cong ching 1a khong phu hop. Tai phién toa ong
P dua ra dé nghi tiép tuc thuc hién viéc chuyén nhuong thira dat s6 1583 néu chi H
ddng y, nhung phia sbij don khong dong ¥ ma yéu cau lay lai tién coc.

Mat khac tai don dé nghi cta chi Tran Thi Thanh H (khong dé ngay, thang nam)
vé viéc yéu cau giai quyét tranh chip dit dai voi éng Nguyen Van D guri Uy ban
nhan dan thi tran H voi ndi dung: “Bén 6ng D da cam két trong hop dong dit cc_)c
phan dién tich dat ban 1a dung dién tich, khong tranh chép, khong dinh quy hoach..
1a khong dung quy dinh cua phap luat, boi 18 cac bén chua tién hanh cong chtng horp
ddng chuyen nhuong quyén st dung dat tai Van phong cong chung, chua dugc dang
ky vao so dia chinh nén chua phat sinh hiéu lyc cua hop ddng chuyen nhuong quyén
st dung dat (cac diéu, khoan vé dbi tuong cua hop ddng, quyén va nghia vu cta cac
bén trong giao két hop dong ).

[2.4] Nhu vay chi Tran Thi Thanh H cho rang ong D vi pham cam két vi da xay
dung cong trinh (cong, tuong rao...) trén thura dat 1583, to ban dd sb 9 va xay dung
hang rao 14n chiém sang cac ho lién ké, van dé nay, Ho1 dong Xet xur thay theo két
qua xem x¢t, tham dinh tai chd néu trén c6 mot phan hang rao, cong mai che do 6éng
P xay dung nam trén thira dat 1583, to ban do s6 9 1a thuc té, tuy nhién 6ng D da
cam két khi cac bén ky két hop d(‘A)ng chuyén nhuong xong, tién hanh do dac, cam
mdc, ban giao dat néu vuéng hodc thiéu dién tich dat chd nao ong P thao d& va ban
giao du dién tich dat chd d6 (vi hai thira dat s6 1582 va 1583 déu dugc co quan cd
tham quyén cép cho vo chong 6 ong D va cong trinh xay dyng hoan toan dugc lam
trén dat vo chong o 6ng D duoc cap gidy chirng nhén), dong thoi dat clia vg chong 6 ong
P khong c6 tranh chap véi ai. Theo xac nhan cia UBND thi tran H tai Cong van s6
400/CV — UBND ngay 25/4/2024, voi ndi dung: thua dat 1583, o ban d6 s6 9 ké tur
ngay 07/3/2022 dén nay ngoai vi¢c chi Tran Thi Thanh Hyéu cau UBND giai quyet
tranh chap v6i 6ng Nguyén Van D thi khong c6 ai yéu cau giai quyét tranh chap d6i
v6i thira dat nay.

Do d6 chi Tran Thi Thanh H cho rang 6ng P vi pham cam két tai hop dong dat
coc va ¢o su 1an chiém dat ddi véi cac ho lién ké 1a khong c6 can cu.

[2.5] Vé van dé tach thira dat 1583, thay rang do cac bén mudn lam nhanh, thoa
thuan ngoai, khong tuan thu quy trinh, thu tuc hanh chinh theo quy dinh cua phap
luat vé dat dai, nén trong khi chua hoan tat hop dong chuyén nhuong quyén sir dung
dat giita 6ng D va chi H va dang ky dat dai theo quy dinh, nhung cac bén c6 thoa
thuan v6i nhau bang miéng chtr khong c6 mét diéu khoan nao trong hop dong dat
coc hoac bﬁng mot van ban ddc 1ap quy dinh viéc nay, la 6ng D thuc hién viéc tdch
thira trude (viéc nay 6ng Dai thira n va ¢6 thyc hién nhung chua thanh), con phia chi
H luc thi trinh bay khong c6 nhu cau tach thira, lac thi hai bén thoa thuan tai hop
déng dat coc ong D co6 trach nhi¢m tach thira ddi voi thira dat 1583 dé thuc hién
chuyén nhuong lai mot phan dét trong thira dat 1583 noi trén cho ong D. Nhu viy
chinh ban than chi H mau thun chinh minh trong quan diém trinh bay hodc khi thira
dat 1583 dugc tach ra nhiéu thira dat khac nhau thi khi ky hop déng chuyén nhuong
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quyén s dung dat cac bén khong thé ky hop dong chuyén nhuong quyén st dung
thira dat sé 1583, to ban dd sd 9 nhu d3 thoa thuan tai hop dong dat coc ngay
07/3/2022 dugc nita ma phai ky hop déng chuyén nhuong quyén st dung dat cia
ting thira dat duoc tach ra tir thira dat 1583.

Tom lai, viéc thuc hién ky hop ddng chuyén nhuong quyen str dung dat tai thira
dat sb 1583, to ban d6 sb 9 giita cac bén hoan toan c6 thé thyc hién duogc, con viée
chi H muén chuyén nhuong lai cho 6ng D mot phan thira dit 1583 theo hop dong
dat coc ngay 11/3/2022 gilra cac bén chi thuc hién duoc sau khi hoan tat thi tuc
chuyén nhuong quyén sir dung thira dat s6 1583 ndi trén gitta 6ng D va chi H, dong
thoi chi H phai lam thu tuc tach thira dat 1583, sau d6 moéi thuc hién viéc chuyén
nhuong quyén sur dung dat cho 6ng D theo quy dinh. Mat khac céc tai liu, chung
ctr do cac bén cung cap c6 ¢ hd so thé hién sau khi ky cac hop ddng dat coc noi trén
chi H chi phat sinh tap trung vao viéc giai quyét tranh chap dat dai va ngan chin ong
P thyc hién cic giao dich vé thira dat 1583 (c6 don khiéu nai giri UBND thi tran H,
c¢6 don giri Chi nhanh Vian phong diang ky dat dai huyén D2 nham ngan chan giao
dich...), nhu vay chi H khong thuc hién diung vé quyén va nghia vu cua cac bén
trong hop dong dit coc theo quy dinh ctia phap luat, nén 15i thudc vé chi H.

[2.6] Nhu da phén tich, danh gia ¢ myc [2.2], [2.3], [2.4] va [2.5] phia dng D
da thyuc hién dung quyén va nghia vu cua minh trong hop dong dat coc, da yéu cau,
d6n ddc chi H thuc hién viée ky két hop dong chuyén nhuong quyen su dung dat noi
trén, con phia chi H dé nai ra cac ly do nhu da phan tich ¢ trén dé tir chéi viéc ky két
hop dong chuyén nhugng quyén sir dung dat tai thira dat s6 1583, t ban d6 s6 9 nén
lam cho muc dich cta giao dich khong thuc hién duoc, xdm pham dén quyén va loi
ich hop phap cta 6ng B, nén chi H da vi pham nghia vu theo hop dong dit coc. Piéu
424 Bo luat Dan sy quy dinh vé huy boé hop dong do cham thuc hién nghia vu: “I.
Truong hop bén cé nghia vu khéng thiee hién ding nghia vu ma bén c6 quyén yéu
cau thue hién nghia vu trong mét thoi han hop 1y nhung bén c6 nghia vu khong thiee
hién thi bén c6 quyén c6 thé huy bé hop dong; 2. Truong hop do tinh chat ciia hop
dong hodc do ¥ chi ciia cdc bén, hop dong sé khong dat dwoc muc dich néu khong
duwoc thyuc hién trong thoi han nhat dinh ma hét thoi han dé bén c6 nghia vu khong
thuwee hién diing nghia vu thi bén kia c6 quyén hiy bé hop dong ma khéng phdi tudn
theo quy dinh tai khoan 1 Piéu nay.

Diéu 427 B6 luat Dan su quy dinh vé hau qua cua viéc huy bo hop dong
Khi hop dong bi hity bé thi hop dong khéng cé hiéu liec tir thoi dzem giao két, céc
bén khong phai thuc hién nghia vu da thoa thudn, truw thoa thudgn vé > phat vi pham,
béi thwong thiét hai va théa thudn vé gidi quyét tranh chap

Vi vy, phia ong D yéu cau Toa an huy bo hop dong dit coc da ky két giira
ong D va chi H 1a ¢6 can ctr.

[2.7] V& yéu cau phan t6 cta bi don: Bi don yéu cau Tda an hay cac hop dong
dit coc ngay 07/3/2022 va Hop dong dat coc ngay 11/3/2022 duoc ky két gitta 6ng
Nguyén Van P va chi Tran Thi Thanh H. Budc 6ng Nguyén Vin D phai tra lai cho
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%2012,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20Hu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%2012,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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chi Tran Thi Thanh H s tién coc 700.000.000 dong (bay tram triéu dong) thay rang:
vé yéu cau Toa 4n huy cac hop dong dit coc ngay 07/3/2022 va Hop dong dit coc
ngay 11/3/2022 duoc ky két gilra Ong Nguyen Van b va chi Tran Thi Thanh H nhu
da phan tich ¢ trén 1a c6 can cur can chap nhan, riéng yéu cau tra lai cho chi Tran Thi
Thanh H s6 tién coc 700.000.000 dong (bay tram triéu dong) 1a khong co can cu dé
chép nhén.

[2.8] V& yéu cau phan té cua bi don budc nguyén don phai chiu phat coc véi sb
tién 2.100.000.000 ddng nhung tai phién toa so thim da rat yéu cau nay, Toa an cp
so thim da Dinh chi xét xir 1a phu hop.

[3] TU nhitng phan tich, nhan dinh & trén, Ban an so tham chép nhan yéu cau
khot kién cua nguyén don: huy cac hop dong dit coc cac ngay 07/3/2022 va Hop
ddng dit coc ngay 11/3/2022 dugce ky két gitra 6ng Nguyén Vin P va chj Tran Thi
Thanh H va tuyén bd s tién 700.000.000 dong chi H da dat coc cho ong D thudc
quyén s& hitu ctia 6ng D; Khong chap nhan yéu cau phan té cua bi don vé viéc doi
lai tién dat coc 1a ¢6 co so. Tai phién toa phuc tham, phia bi don ngudi khang co
khong cung cép thém tai liéu, ching ¢t gi mdi 1am thay d6i ban chét cua vy an. Vi
vay, Hoi dong xét xir khong chap nhan khang céo cua bi don. Can giit nguyén toan
b6 Ban 4n so tham.

[4] Vé an phi: Nguyén don khong phai chiu an phi dan sy so tham, bi don phai
chiu an phi d6i v6i phan yéu cau phan té khong duge chap nhan; Khang cdo khong
duoc chap nhan nén bi don phai chiu an phi phuc tham.

[5] V& chi phi tham dinh: Do két qua xem xét, thAm dinh tai cho theo yéu cau
cua bi don khong chiing minh duoc cho yéu cau cta bi don, nén bi don phai chiu
theo quy dinh cua phap luat.

Vi cac lé trén,
QUYET PINH:

Cin ctr vao khoan 1 DPiéu 308; Khoan 3 DPiéu 26; diém a khoan 1 Diéu 35;
diém a khoan 1 Piéu 39, Diéu 144, 147, Diéu 200, Diéu 202, Diéu 244; Piéu 266,
Piéu 271, khoan 1 Piéu 273 cia Bo luat t6 tung dan su; Nghi quyét sd
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctua Uy ban Thuong vu Qudc
hoi Khoa XIV quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa &n. Tuyén xur:

Ap dung Diéu 117, 328, 278, 424 va 427 Bo luat Dan su; Diéu 188 Luat dat
dai. Tuyén xir: Khong chap nhan khang cao ctia chi Tran Thi Thanh H. Giir nguyén
toan bo Ban 4n dan sy so tham s6 13/2024/DS-ST ngay 03/7/2024 ctia Toa an nhan
dan huyén Bé Trach.

1. Pinh chi viéc giai quyét doi véi yéu cau phan t6 cua bi don budc nguyén
don ong Nguyén Vin P phai chiu phat coc d6i véi bi don véi sb tién 1a
2.100.000.0004 (hai ty, mot tram triéu déng).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20Hu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%2012,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20Hu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20Hu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20Hu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%2012,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20Hu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20Hu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20Hu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%2012,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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2. Chép nhan yéu cau khéi kién cta nguyén don 6ng Nguyén Van B ddi voi
bi don chi Tran Thi Thanh H vé viéc “Tranh chap hop dong dit coc”; Chap nhan
yéu cau phan t6 cta bi don vé hay hai hop dong dat coc.

- Huy hop dong dat coc ngay 07/3/2022 va hop dong dit coc ngay 11/3/2022
duoc ky két giira ong Nguyen Vin P va chi Tran Thi Thanh H.

- Tuyén bd 6ng Nguyén Vin D duge quyén s hiru sd tién nhan dit coc
700.000.000 ddng (bay tram triéu dong).

3. Khong chap nhan yéu cau phan t6 cua bi don chi Tran Thi Thanh H vé viéc
budc dng Nguyén Vin D phai tra lai sd tién dit coc 700.000.000 dong (bay trim
triéu déng) cho bi don chi Tran Thi Thanh H.

4. V& an phi: * Tra lai cho ong Nguyén Van Dai s tién 300.000 dong da nop
theo Bién lai thu tam tng an phi, 16 phi Toa an sé 31AA/2021/0002823 ngay
05/10/2023 cua Chi cyc Thi hanh &n dan sy huyén B6 Trach.

* Budc chi Tran Thi Thanh H phai chiu 32.000.000d (ba muoi hai tri¢u dong)
tién an phi dan sy so tham, duoc khau trir vao s tién 37.000.000 dong (ba muoi bay
triéu dong) di ndp theo Bién lai thu tién tam Gng an phi, 18 phi Toa an sd
31AA/2021/0002889 ngay 10/11/2023 ctia Chi cuc Thi hanh 4n dan sy huyén B
Trach. Chi H dugc nhén lai s6 tién 5.000.000 déng (nim triéu dong).

* Chi Tran Thi Thanh H phai chiu ndp 300.000 dong an phi dan sy phuc tham
duoc khau trir vao so tién 300.000 dong da ndp tam tng 4n phi theo Bién lai thu tién
s6 0002667 ngay 22/7/2024 cia Chi cuc Thi hanh 4n dan su huyén B6 Trach.

5. Vé chi phi xem x¢ét, tham dinh tai chd: Chi Tran Thi Thanh H phai chiu s6
tién 2.800.000 dong (hai triéu, tim trim nghin dong), chi H di nop du.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (13/9/2024).

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Quéang Binh; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén B4 Trach;

- Chi cuc THADS huyén B6 Trach; (PA KY)

- Puong su;

- Luu ho so vu an.

Nguyén Thai Son


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%2012,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20Hu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%2012,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20Hu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%2012,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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