TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Doc 14p — Tu do — Hanh phic

Ban an s6: 984/2024/HC-PT

Ngay 14 - 9 - 2024

V/Iv Khiéu kién quyét dinh hanh chinh
vé viéc thu hoi dat, bdi thwong hd trg
khi Nha nwdc thu hoi dat va Quyét
dinh giai quyét khiéu nai

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phéan Hpi dong xét xir phiic thim gom co:

Tham phéan — Chii toa phién toa: Ba Nguyén Thi Thuy Vi;
Cac Tham phdn: Ong Lé Vin An;
Ba Nguyén Thi Clc.

- Thu ky phién toa: Ong Nguyén Hitu Trung — Thu ky Toa an nhan dan
cap cao tai Thanh phé H6 Chi Minh.

- Dgi dién Vién kiém sdt nhén déan cdp cao tai Thanh phé Ho Chi Minh
tham gia phién tdoa: Ong Nguyén Tan Thong - Kiém sat vién.

Véq ngéy 14 thang 9 nam 2024, tai tru s¢ Toa an nhén dén cap cao tai
Thanh ph6o Ho Chi Minh xét xtr phuc tham cong khai vu an hanh chinh thu ly so
514/2024/TLPT-HC ngay 06 thang 6 nam 2024 ve viéc “Khieu kién quyet dinh
hanh chinh vé viéc thu hoi dat, boi thuong ho tro khi Nha nwoc thu hoi dat va
Quyét dinh giai quyét khiéu nai”.

Do Ban an hanh chinh so tham s 17/2024/HC-ST ngay 24 thang 02 nim
2024 cua Toa &an nhan dan tinh Kién Giang bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir phtic tham sé 2840/2024/QD-PT ngay
20 thang 8 nam 2024, gitra cac duong su:

Nguoi khéi kién: Ba Ho Kim T, sinh nam 1967. (Ving mdt)

Dia chi thudng tra: khu phd E, phuong D, thanh phd P, Kién Giang.

Dia chi lién lac: s6 A T, phuong B, thanh phé L, tinh An Giang.

Nguwoi dai dién theo 1y quyén ciia ba Ho Kim T: Ong Nguyén Trong T1,
sinh nam 1976. (Co mat)

Dia chi: 3.08 L6 A, Chung cu T, phuong B, T, Thanh phd H6 Chi Minh.

Nguwoi bi kién:
1. Uy ban nhan dan (UBND) thanh phé P, tinh Kién Giang.
2. Chit tich Uy ban nhan dan thanh phé P, tinh Kién Giang.
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Dia chi: s6 D duong C, Khu phd B, phuong D, thanh phé P, tinh Kién Giang.

Nguoi dai dién theo 1y quyén ciia UBND va Chii tich UBND thanh phd P:
Ong Nguyén Lé Qudc T2 — Phé chii tich UBND thanh phé P. (Cé don dé nghi xét
xtk ving mdt)

Nguoi bdo vé quyén va loi ich hop phdp ciia UBND va Chii tich UBND thanh
phé P: Ong Tran Quang L — Pho trudong Phong Tai nguyén va Moi trudong thanh
phé P. (C6 mat)

3. Chu tich Uy ban nhan dan tinh K.

Dia chi: s6 F N, phuong V, thanh phd R, Kién Giang.

Nguoi dai di¢n theo uy quyén cua Chiu tich UBND tinh K: Ong Nguyen
Thanh N — Phé Chu tich Uy ban nhéan dan tinh K. (C6 don dé nghi xét xir ving
mat)

Nguoi bio vé quyén va loi ich hop phdp ciia Chii tich UBND tinh K: Ong
Quach Vin T3 — Phé gidm dbc S& Tai nguyén va Mai truong tinh K. (C6 don dé
nghi xét xir vang mdt)

Nguoi c6 quyen loi, nghia vu lién quan:

1. Cong ty C6 phan D,

Pia chi: Toéa nha O PQ1 Khu B, x4 G, thanh phd P, tinh Kién Giang.

Ngueoi dai dién theo phdp ludt: Ong Tran Qudc N1 — Giam dc. (Ving mdt)

Nguwoi dai dién theo ity quyén: Ong Luu Chi H - Phé giam d6c (vin ban uy
quyén ngay 27/7/2023). (Vang mat)

2. Ban Q, tinh Kién Giang. (C6 don dé nghi xét xir vang mdt)

Dia chi: s6 A N, phudng D, thanh phé P, tinh Kién Giang.

- Nguoi khdang cdo: Nguoi khéi kién ba Ho Kim T.

NOI DUNG VU AN:

Theo don khoi kién, don khéi kién bé sung ciia ba Ho Kim T va qué trinh
tham gia t6 tung nguoi dai dién theo 11y quyén 6ng Nguyén Trong T1 trinh bay:

Nguon goc phan dat c6 dién tich 33.069,2m? tai 4p G, xa G, thanh phé P,
tinh Kién Giang cua ba H6 Kim T 1a do nhén chuyén nhuong tir 6ng Kiéu Thanh
T4 va 6ng Nguyén Hung C. Cu thé:

- P6i v6i phan dat nhan chuyén nhuong tir ong Kiéu Thanh T4: nam 1990
6ng Kiéu Thanh T4 vao phat don, khai _hoang thira dat tai 4p G, x4 G, huyén P,
Kién Giang. Ong T4 nuoi gia stc, gia cam, trong nhiéu loai ciy nhu tra, gio bau,
dao, mit, dira trén dat. Ngay 15/8/1995, ong T4 lam don xac nhan ngudn gdc dat
nha, trang trai chan nuoi va ngay 20/9/1995 duoc Hoi déng An ninh trat tu ép G
x4c nhan 6ng co khai hoang dat 1am trang trai chan nudi. Tl d6 vé sau, ong T4 su
dung on dinh lién tuc va khong bi xtr phat vi pham hanh chinh. Ngay 31/12/2007,
6ng T4 chuyén nhuong 27.900m? cho ba H6 Kim T theo hop dong chuyén nhugng
dat, phan dat con lai ong T4 tiép tuc sir dung. Sau khi nhan chuyén nhuong dat tir
ong T4, ba T tiép tuc st dung 6n dinh toan b dién tich dat, nha & va cay trong
trén dat.
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Ngay 30/11/2015 Uy ban nhan dan (UBND) huyén P ban hanh Quyét dinh
s6 6284/QD-UBND thu hoi 24.599,72m cta ba T trong dién tich dit da nhan
chuyén nhuong tir 6ng T4 dé thuc hién du an Khu D tai x3 G, huyén P, Kién
Giang.

- Pbi v6i phan dat nhan chuyén nhugng tir ong Nguyen Hung C: nam 1997,
ong Nguyen Hung C den khu vyc B, x3 G, huyén P dé thu gom phé liéu vé Duong
Pong ban. Ong C c6 cit can nha choi dién tich ngang khoang 05m, dai 16m tai B
dé & va chua phé liéu. Trong thoi gian ¢ day, gia dinh 6ng C c¢6 phat don, khai
hoang dé trong cay trén dat. Bén ndm 2000 thi kiém 14m khong cho & nira nén gia
dinh 6ng C vé D. Nhung 6ng C van tiép tuc sir dung d4t va nho nguoi sinh séng
bén canh thira dit ctua 6ng C 1a dng Lam Vin O (da chét) trong coi phé liéu va
hoa mau trén thtra dat nay.

Ngay 31/12/2007, dng C chuyén nhuong cho ba HO Kim T 12.600m2. Sau
khi nhan chuyén nhuong ba T tiép tuc sur dung 6n dinh toan bd dién tich dat va
nha & ma ong C tao lap trudc d6. Ngay 20/10/2016, UBND huyén P ban hanh
Quyét dinh s6 5301/QD-UBND thu hdi 6.255,5m? va Quyét dinh s6 5309/QD-
UBND thu hdi 2.214m? dit caa ba T trong phan dit dd nhan chuyén nhuong tir
6ng C dé thuc hién du 4n Khu D tai x4 G, huyén P, Kién Giang.

Ba T khong dong y voi cac quyét dinh thu hoi dat nén da khiéu nai dén Chu
tich UBND huyén P. Ngay 14/12/2016 Chu tich UBND huyén P, tinh Kién Giang
ra quyét dinh s6 7393/QD-UB vé viéc giai quyét khiéu nai ciia ba T voi ndi dung:
“Khang dinh viéc UBND huyén P khéng boi thuong quyén sir dung dat dién tich
33.069,2m?2 cho ba Hb Kim T tai duw dn Khu D la ding quy dinh phdp ludt vé dat
dai. Khong thwa nhdn noi dung khiéu nai ciia ba HO6 Kim T”.

Khéng doéng ¥ v6i Quyét dinh giai quyét khiéu nai ctia Chu tich UBND
huyén P, ba T khiéu nai Quyét dinh giai quyét khiéu nai s6 7693/QD-UBND ngay
14/12/2016 dén Chu tich UBND tinh K. Ngay 02/6/2017, Chu tich UBND tinh K
ra Quyét dinh s6 1226/QD-UBND vé viéc giai quyét khiéu nai cua ba T véi noi
dung “Cong nhan va gilt nguyén Quyet dinh s6 7393/Qb-UBND ngay 14/12/2016
ctia Chu tich UBND huyén P vé viéc giai quyét khiéu nai ctia ba HO6 Kim T 12
ding quy dinh phap luat”.

Xét thay viéc UBND huyén P ra Quyét dinh thu h6i 33.069,2m? dat nhung
khéng bdi thuong, Chu tich UBND huyén P ra Quyét dinh bac don khiéu nai va
Chu tich UBND tinh K ra quyét dinh cong nhan va giit nguyén Quyét dinh giai
quyét khiéu nai caa Chu tich UBND huyén P 13 trai phap luat. Nén ba H6 Kim T
khéi kién yéu cau hily Quyét dinh s 6284/QD-UBND ngay 30/11/2015, Quyét
dinh s6 5309/QD-UBND ngay 20/10/2016, Quyet dinh 86 5301/QD-UBND ngay
20/10/2016 ctia UBND huyén P vé viéc thu hoi dat ctia ba HO6 Kim T tai ap G, xa
G, huyén P, tinh Kién Giang dé thuc hién du 4n Khu D; huay Quyet dinh sb
7393/QD-UBND ngay 14/12/2016 ctia Chu tich UBND huyén P vé viéc giai quyét
khiéu nai caa ba H6 Kim T; huy Quyét dinh s6 1226/QD-UBND ngay 02/6/2017
ciia Chi tich UBND tinh K vé viéc giai quyét khiéu nai ctia ba T; buoc UBND
thanh phé P, cong nhan quyén str dung dat d6i phan dién tich dat 33.069,2m? ap
G, xi G, thanh phd P, tinh Kién Giang cho ba Ho Kim T; budc UBND thanh phé
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P ban hanh quyét dinh bdi thuong, hd trg, tai dinh cu ddi phan dién tich dat
33.069,2m2 4p G, xa G, TP ., tinh Kién Giang cho ba H6 Kim T theo quy dinh ctia
phap luat.

Tai ban ¥ kién phap 1y ngay 14/9/2023, dai dién theo iy quyén cua ba Ho
Kim T 1a 6ng Nguyén Trong T1 rat yéu cau khoi kién d6i cac Quyét dinh sb
6284/QD-UBND ngay 30/11/2015, Quyét dinh s6 5309/QD-UBND ngay
20/10/2016, Quyét dinh s6 5301/QD-UBND ngay 20/10/2016 ctia UBND huyén
P vé& viéc thu hoi dat ciia ba H6 Kim T tai ap G, huyén P, tinh Kién Giang dé thuc
hién dy 4an Khu D. Rt yéu cau buéc UBND thanh phd P cong nhan quyén st
dung dat d6i phan dién tich dat 33.069,2m? ap G, xa G, TP ., tinh Kién Giang cho
ba H6 Kim T.

Ngueoi bi kién UBND thanh phd P, Chui tich UBND thanh phd P ¢6 y kién:

Ngudn gbe dién tich 33.069,2m? d4t bi thu hdi tai du an Khu D tai 4p G, x4
G, huyén P, tinh Kién Giang ma ba Ho Kim T khoi kién, gom 02 thira:

Thua thér nhat: dién tich 24.599,7m? dét, trudc nim 1995 1a dat ring tu
nhién do Nha nudc quan 1y. Nam 1995 6ng Kiéu Thanh T4 vao phat don ciy rimg
dé trong hoa mau va chin nudi trén dién tich khoang 5.000m? str dung cho dén
nam 1999, dién tich con lai dé tréng (19.599,7m?). Bén nim 1999 do Kiém lam
yéu cau di doi ra khoi khu vuc dat nay nén ong Kiéu Thanh T4 di chdp hanh va
khong con canh tac, st dung ddi vai dién tich 24.599,7m? dat trén dé cay rung tu
nhién moc lai. Pén nam 2007 6ng Kiéu Thanh T4 dimg ra ké khai do dac dién
tich 24.599,7m? dat (thé hién trong Bién ban kiém ké dat dai, Bién ban xac minh
ngudn goc ngay 02/01/2008 va Bién ban xac minh nguén gbc dat 1an 02 ngay
26/05/2011 cta Uy ban nhan dan xa G), thira dat khong c6 thanh qua lao dong va
dugc 6ng T4 thira nhan (tai Bién ban ngay 08/3/2016 ctia Thanh tra huyén P).

Thira dat thir hai: dién tich 8.469,5m? dat, trudc nam 1997 1a dit rimg tu
nhién do Nha nudc quan 1y, dén nam 1997 ong Nguyén Hung C (thuong tra tai
thi trAn D) vao bao chiém dat & B, x3 G cit can choi tam dé thu gom phé liéu,
khong c6 st dung dat. Nam 2000 6ng Nguyen Hung C khong con ¢ va cling khong
su dung d6i vai dién tich 8.469,5m? dat trén ma vé sinh song on dinh tai thi tran
D de lai can choi tam cho 6ng Lam Vian O (da chét) s dung cho dén nam 2002
bo vé dat lién & khong sir dung dé cay rimg moc lai do Vuon Qudc gia P quan 1y
Nim 2007, 6ng Nguyén Hung C ding ra ké khai, do dac dién tich 8.469,5m? dat
(thé hién trong Bién ban kiém ké dat dai, Bién ban xac minh ngudn gdc ngay
02/01/2008 va Bién ban xac minh ngudn gdc dat 1an 02 ngay 26/05/2011 cua Uy
ban nhan dan x4 G, thira dit khong c6 thanh qua lao dong va dugc ong C thira
nhan (tai Bién ban ngay 10/3/2016 ctia Thanh tra huyén P).

Nim 2007, 6ng Kiéu Thanh T4 vao chiém lai dién tich 24.599,7m? dat va
ong Nguyen Hung C chiém lai dién tich 8.469,5m? dat nhung khong sir dung ma
chuyén nhuong lai cho ba H6 Kim T (vige chuyén nhuong c6 lam gidy tay, duogc

cac bén thua nhan). Téng cong ba HO Kim T5 nhén chuyén nhuong dién tich
33.069,2m2 dat.

Thuc hién quy hoach xay dung khu du lich sinh’théi Br?}i Dai tai xa G, huy(f:n
P, tinh Kién Giang (trong d6 co6 dién tich 33.069,2m dat ba HO Kim T nhén chuyén
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nhuong). Nam 2007, Trung tim K phéi hop véi cac co quan, ban nganh va dia
phuong tién hanh do dac, kiém ké dat dai, cdy trong, vat kién trac, ba H6 Kim T
dtmg ra ké khai d6i véi dién tich 33.069,2m> dat (tai Bién ban kiém ké ngay
05/12/2007 thé hién trén dat khong c6 thanh qua lao dong).

Ngay 26/02/2008, Uy ban nhan dan tinh K ban hanh Quyét dinh s6 439/QD-
UBND vé viéc phé duyét phuong an tong thé bdi thuong khu vuc quy hoach dau
tu xay dung khu du lich sinh thai Bai Dai ctia Cong ty S1 tai xa G, huyén P, tinh
Kién Giang.

Ngay 20/11/2013, Uy ban nhan dan huyén P hanh Quyét dinh s6 5587/QP-
UBND vé viéc phé duyét phuong an boi thudng, hd tro va tai dinh cu dy an khu
D tai xa G, huyén P, tinh Kién Giang.

Ngay 30/11/2015, Uy ban nhan dan huyén P ban hanh Quyét dinh S6
6284/QD-UBND vé viéc thu hoi dat dién tich 24.599,7m?, loai dét: ring dic dung
d6i voi ba HO6 Kim T, Pén ngay 20/10/2016, Uy ban nhan dan huyén P ban hanh
Quyét dinh sé 5301/QD-UBND vé viéc thu hoi dat 6.255,5m? va Quyét dinh s6
5309/QD-UBND vé viéc thu hoi dat 2.214m? dbi véi ba HO6 Kim T dé thuc hién
du &an khu D tai xa G, huyén P, tinh Kién Giang. Nhu vay téng dién tich ba Hb
Kim T bi thu héi 12 33.069,2m? dat.

Theo phuong an dugc phé duyét ba H6 Kim T khong dugc bdi thudng, hd
tro vé dét dai. Ba H6 Kim T khong ddng ¥, c6 don khiéu nai dén Uy ban nhan dan
huyén P yéu cau boi thuong quyén sir dung dat dién tich 33.069,2m>.

Ngay 14/12/2016, Chu tich Uy ban nhan dan huyén P ban hanh Quyét dinh
s6 7393/QD-UBND vé viéc giai quyét khiéu nai ctua ba HO6 Kim T, noi dung:
khang dinh viéc Uy ban nhan dan huyén P khong bdi thuong quyén st dung dat
dién tich 33.069,2m? d6i voi ba HO Kim T tai dy an Khu D 1a dtng theo quy dinh
tai Diéu 43 Luat dat dai 2003, Piéu 7 Nghj dinh s6 197/2004/ND-CP ngay 03
thang 12 nim 2004 ctia Chinh Phu vé boi thudng, hd tro va tai dinh cu khi Nha
nuéc thu hdi dat; Khong thira nhan ndi dung khiéu nai ciia ba Ho Kim T. Quyét
dinh giai quyét khiéu nai dugc Thanh tra huyén P trién khai vaniém yét cong khai
ngay 06/01/2017. Khong dong v Vol Quyét dinh giai quyét khiéu nai trén, dén
ngay 23/01/2017 ba Ho Kim T tiép tuc lam don khiéu nai dén Chu tich Uy ban
nhan dan tinh K yéu cau bdi thuong quyén st dung dat dién tich 33.069,2m>.

Ngay 02/6/2017, Chu tich Uy ban nhan dan tinh K ban hanh Quyét dinh s6
1226/QD-UBND vé viéc giai quyét khiéu nai cua ba Ho6 Kim T. N6i dung: cong
nhén va gitr nguyén ndi dung Quyét dinh so 7393/QD-UBND ngay 14/12/2016
ciia Chu tich Uy ban nhan dan huyén P vé viéc giai quyet khiéu nai ctia ba Ho
Kim T la dung quy dinh cua phap luét; yéu cau ba H6 Kim T thuc hién nghiém
chinh Quyét dinh s 5587/Qb-UBND ngay 20/11/2013 cua Uy ban nhén dan
huyén P. Quyét dinh giai quyét khiéu nai duoc Thanh tra huyén P niém yét cong
khai ngay 22/6/2017.

Tt nhitng ching ctr trén, Uy ban nhan dan thanh phd P khang dinh viéc Uy
ban nhan dan thanh phé P khong bdi thuong quyén st dung dat dién tich
33.069,2m2 cho ba H6 Kim T tai du 4n Khu D 1 dung theo quy dinh tai Khoan 1,
Piéu 43 Luat dat dai 2003; Piéu 7 Nghi dinh s6 197/2004/ND-CP ngay 03 thang
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12 ndm 2004 ctia Chinh Phu vé bdi thuong, hd tro va tai dinh cu khi Nha nudce
thu hoi dét; Khoan 2, Diéu 45 Nghi dinh s6 84/2007/ND-CP quy dinh bo sung vé
viéc cap Gidy chting nhin quyén st dung dat, trinh ty, thu tuc bdi thudng, ho tro,
tai dinh cu khi Nha nuée thu hoi dat va giai quyét khiéu nai vé dit dai. Do d6, Uy
ban nhan dan thanh phd P d& nghi Toa an nhan dan tinh Kién Giang xét xir bac
don khoi kién ctia ba H6 Kim T.

Tai van ban ngay 23/01/2018 va van ban ngay 16/10/2023 Nguoi bi kién
Chui tich Uy ban nhan dan tinh K ¢6 y kién:

Viéc ba T khiéu nai yéu cau bdi thudng dién tich dat 33.069,3m? 1a khong
phu hop quy dinh tai khoan 1 Diéu 43 Luat dat dai naim 2003; khoan 2 Piéu 45
Nghi dinh 84/2007/ND- CP ngay 25/5/2007 cua Chinh phu quy dinh bo sung vé
viéc cip gidy chimg nhan quyén s dung dat, thu hoi dat, thuc hién quyen st dung
dat, trinh tu, thu tuc b01 thuong, hd tro, tai dinh cu khi Nha nude thu hoi dat va
gidi quyet khiéu nai vé dat dai. Ly do: dién tich dat 33.069,2m? 1a dat rimg do
Vuon quéc gia P quan 1y, 6ng Kiéu Thanh T4 va 6ng Nguyén Hung C vao chiém
nam 2007 (sau ngay 01/7/2004), sau do chuyen nhuong trai phep choba T, khong
du diéu kién cip gidy chimg nhan quyén st dung dat theo quy dinh tai Bleu 50
Luat Dat dai ndm 2003, thudc truong hop khong duge bdi thuong Ve quyén st
dung dat. Po 6, viéc Chu tich UBND tinh K ban hanh quyét dinh s6 1226/Qb-
UBND ngay 02/6/2017 giai quyét cong nhan va giir nguyen_ quyét dinh 50
7393/Qb-UBND ngay 14/12/2016 cua Chu tich UBND huyén P vé viéc giai quyét
khiéu nai cta ba HO Kim T 1a dang quy dinh phéap luat. Ba H6 Kim T khéi kién
yéu cau huy Quyét dinh s6 1226/QD-UBND cua Chi tich UBND tinh K 1a khéng
ding quy dinh phap luét.

Tai véin ban sé 78/BOLKKTPQ-QLDT ngay 25/01/2018 va cong van so 551
ngay 19/4/2023 nguoi cé quyén loi nghia vu lién quan la Ban Q ¢6 y kién:

Ban Q (nay la Ban Q) di quan 1y toan bd dién tich dat 32.196,1m? tir ngay
28/7/2009 dé thuc hién nhiém vu duogc giao theo quyét dinh sé 1796/QD-UBND.
Tai thoi diém ngay 30/11/2015 toan bd dién tich dat 32.196,1m? thudc quyén quan
Iy ciia Ban Q va hién nay da cho Cong ty C6 phan P thué dat thyc hién du an.

Cong ty Co phan P khong c6 ¥ kién trinh bay va c6 don yéu cau giai quyét
Véng mat.

Tai Ban dn hanh chinh so tham sé 17/2024/HC-ST ngay 24 thang 02 ndm
2024, Toa dn nhdn dan tinh Kién Giang da quyét dinh:

Cin cir cac Diéu 30, 32, 116, 158, khoan 2 Diéu 173; diém a khoan 2 Diéu
193 cta Luét T4 tung hanh chinh;

Cin ctr Diéu 75, Diéu 77, Dicu 101 Luat dat dai 2013;

Can ct Piéu 20, Piéu 21, Piéu 22 Nghi dinh 43/2014/ND-CP ngay
15/5/2014 cta Chinh pht vé Quy dinh chi tiét thi hanh mot sé diéu cia Luat dat
dai; Nghi dinh 47/2014/ND-CP ngay 15/5/2014 cua Chinh phu vé Quy dinh vé
bdi thudng, hd tr, tai dinh cu khi Nha nude thu hdi dat;
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Can ctr Diéu 32 Nghi Quyét sb 326/2016/NQ-UBTVQH14 ngay 30 thang
12 ndm 2016 ctia Uy ban thuong vu qudc hdi quy dinh vé thu, mién, giam, thu,
ndp, quan ly va str dung an phi va 1€ phi cia Toa an.

Tuyén xur:

1. Pinh chi mot phan yéu cau khoi kién cua ba Ho Kim T d6i voi yéu cau
huy cac Quyét dinh sé 6284/QD-UBND ngay 30/11/2015, Quyét dinh s
5309/QD-UBND ngay 20/10/2016, Quyét dinh s6 5301/QD-UBND ngay
20/10/2016 cua UBND huy¢n P vé viéc thu hoi dat cua ba HO Kim T tai ép G, xa
G, huyén P tinh Kién Giang dé thuc hién du an Khu D; yéu cau buoc UBND thanh
phé Phit Qubc céng nhan quyén sir dung dat dbi phan dién tich dat 33.069,2m>.

2. Bac yéu cau khoi kién ctia ba HO6 Kim T d6i v6i yéu cau: huy Quyet dinh
s6 7393/Qb-UBND ngay 14/12/2016 cua Chu tich UBND huyén P vé vi€c gidi
quyét khiéu nai cua ba HO Kim T; huy Quyét dinh so 1226/QD- UBND ngay
02/6/2017 cua Chu tich UBND tinh K v€ viéc giai quyet khiéu nai cta ba T; budc
UBND thanh phd P ban hanh quyét dinh bdi thudng, hd trg, tai dinh cu ddi phan
dién tich dat 33.069,2m? ap G, x4 G, thanh phé P, tinh Kién Giang cho ba H6 Kim
T.

3. Kién nghi Uy ban nhan dan thanh phd P, tinh Kién Giang thuc hién nhiém
vu cong vu trong viéc ban hanh quyét dinh bdi thudng cay trong trén dat bi thu
hdi cho ba Ho Kim T theo bién ban kiém tra do dac dién tich thira dat ba H6 Kim
T ngay 23/9/2014 gom: 02 cay xa clr cao 1,5m, hoanh 20 cm; dao A: 06 cay, dao
B: 06 cay, dao C: 05 cay, dao D: 02 cay. Tram bong vang A: 04 cay, tram bong
vang B: 05 cay, tram b6éng vang C: 08 cay.

Ngoai ra 4n so thAm con tuyén vé an phi va quyén khang céo vu an theo
luat dinh.

Ngay 08/3/2024, Toa an nhan dan tinh Kién Giang nhan dugc don khang
cao cua nguoi khoi kién ba H6 Kim T dé ngay 05/3/2024, yéu cau sira mot phan
ban an so tham, tuyén hay Quyét dinh so 7393/Qb-UBND ngay 14/12/2016 cua
Chu tich UBND huyén P v€ vi€c giai quyét khiéu nai ctia ba HO Kim T; hay Quyét
dinh 5O 1226/QD-UBND ngay 02/6/2017 cua Chu tich UBND tinh K vé viéc giai
quyet yéu cau khiéu nai ctua ba HO Kim T; buéc UBND thanh pho P ban hanh
quyet dinh boi thuong, hd tro, tai dinh cu d6i voi phan dién tich dit 33.069,2m?
tai 4p G, x4 G, thanh phd P, tinh Kién Giang cho ba H5 Kim T.

Ly do khang céo 1 phan dit c6 lién quan trong vu an nay ngudn gdc thudc
quyén st dung hop phép cta ong Kiéu Thanh T4 va 6ng Nguyén Hung C theo
chinh sach khuyén khich nguoi dan khai hoang dét ciing nhu st dung dat dau tu
lao dong, tién von... dé ting gia tri st dung dat, ning cao hiéu qua str dung dat.
Tai Cong vin sd 61/VQG-KHMT ngay 22/3/2017 ciua Vuon Quéc gia P phic dap
T trinh s6 30/TTr-XKT ngay 14/3/2017 cua Thanh tra tinh Kién Giang c6 noi
dung: “...Qua kiém tra ho so thi vi tri, dién tich dat 33.069,2m? ctia H6 Kim T,
6ng Kiéu Thanh T4 va 6ng Nguyén Hung C néu trén khong c6 trong ho so xir Iy
vi pham ctia Hat Kiém 1am Vuon Quéc gia P...”. Piéu ndy chimg minh 6ng T4,
6ng C bi phia kiém 1am dudi ra khoi dat nhung khong c6 chimg cir chimg minh
cac 6ng co sai pham, do 12 nguoi dan yéu thé nén khi bi ngan can sir dung dat thi
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cac 6ng phai chip nhan. Pén nam 2007 ba T tryc tiép dung ra ké khai 1a du dé
chimg minh ba van str dung dit 6n dinh, lién tuc va khong c6 tranh chép. Nhu
vy, ba T 1a nguoi st dung dat hop phéap véi dién tich 33.069,2m? nhan chuyén
nhuong tir 6ng T4, 6ng C nén ba du diéu kién dé nhan bdi thudng, hd tro, tai dinh
cu ddi véi toan bd dién tich dét bi thu hoi.

Ngoai ra, cac quyét dinh hanh chinh bi khiéu kién la bét hop phap do c0 sai
vé tha tuc va ndi dung. Cu thé: ca quyét dinh giai quyet khiéu nai lan dau (Quyet
dinh 7393) va lan 2 (Quyet dinh 1226) déu vi pham vé thoi han giai quyét khiéu
nai; cac Quyet dinh thu hoi dat s6 6284, 5391, 5309 duogc ban hanh trong nam
2015, 2016 1a thoi diém Luat Dat dai nam 2013 dang c6 hiéu luc phap luat nhung
khi ban hanh Quyét dinh giai quyét khiéu nai 7393 dbi v6i khiéu nai ctia ba T vé
quyét dinh thu hoéi lai cin co Luat Dat dai nim 2003 va Nghi dinh sb
197/2004/ND-CP dé giai quyét 1a khong dung quy dinh; déi voi ndi dung cac
Quyét dinh thu hoi dat, UBND huyén P x4c dinh truong hop thu hdi dat ciaba T
thudc truong hop khong duoc boi thuong, hd tro thu hoi dat 1a khong dung thuc
té str dung ctia ba boi cac 1y do tai Piéu 1 ctia Quyét dinh thu hdi dat sd 6284,
5391, 5309 c6 ghi 1y do thu hoi “ Pé thyc hién du 4n khu D tai xa G, huyén P..
nhung khong ghi r6 thugce trudng hop nao theo Luét Pt dai nam 2013 nén khong
du cin ctr dé xac dinh viéc thu hoi dat ciia ba T ¢o can cit vao mot trong cac Piéu
61, 62, 64, 65 Luat Pat dai 2013, nhu vay trinh tu, thu tuc thu hoi dat ciaba T
khéng duoc dam bao tuan thi theo quy dinh cta Luat dit dai va phap luat co lién
quan; viéc xac dinh dét cua ba T thudc loai dat rimg do Nha nudc quan Iy 1a mau
thudn v6i xac dinh cia Vuon Qudc gia P tai Cong vin sb 61, c6 ndi dung: «
Theo Quyét dinh 1796/QD-UBND ngay 28/7/2009 cua UBND tinh K v& viéc thu
hdi dat ctia Vuon Quoc G tai 4p G, huyén P, tinh Kién Giang giao cho Ban Q (nay
la Ban Q) quan ly dé thuc hién chure nang, nhiém vy giao dat, cho thué dat thi toan
bo dién tich dat 33.069,2m? gom thira 41, 68, 69 nam trong quyét dinh thu hdi cua
UBND tinh K va duogc dua ra khoi ranh gi6i quan 1y cua Vuon Qudc gia P...”.
Nhu vay, vao nam 2009 theo quyét dinh 1796 cua UBND tinh K thi toan bd dién
tich dat cua ba T da dugc dua ra khoi quy hoach Vuon Quéc gia P, dén nam 2015
— 2016 UBND huyén P mdi c6 03 quyét dinh thu hdi dat nay nén theo trich do cac
thura 41, 68, 69 c6 ndi dung cho réng dién tich dét thu hdi thudc loai dat rung dac
dung va Quyét dinh 7393, 1226 cho rang day la dat rimg do Nha nudc quan Iy 1a
hoan toan khong ding voi truong hop st dung dat ctua ba T. Dat cta ba 13 nam
ngoai ranh quy hoach dat rimg. Viéc xac dinh khong dung loai dat caa 33.069,2m?
néu trén cling dan dén su sai sot ctia co quan c6 tham quyén khi thuc hi¢n bdi
thuong, hd trg khi thu hoi dat caa ba T. Ngoai ra nguoi khoi kién con cho rang tai
phién toa so tham, nguoi bao vé quyén, loi ich hop phap cua UBND thanh phé P
cho rang dat nay nam trong quy hoach rung quoc gia da dugc Thu tudng chinh
phu ra quyét dinh dua vao quy hoach nhung thuc té khong c6 tai liéu cu thé dé
ching minh.

Tai phién toa phiic thiam,

Dai dién theo uy quyen cua ba Ho Kim T yéu cau huy ban an so tham do
c6 vi pham vé thu tyc t6 tung va cho rang cac ho dan lién ké dat coa ba T déu
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dugc xem xét boi thudng nhu truong hop 6ng Ho Minh S, hodc c6 ban an cua Toa
an nhan dan tinh Kién Giang chap nhan yéu cau vé b01 thuong, hd tro khi co dat
bi thu hdi cua ong H1; riéng ba T d4 cung cép cac gidy to dé chimg minh qud trinh
str dung dat dé xin boi thuong nhung khong duoc dap tmg. Viée xtr “phat vi pham
hanh chlnh dbi voi ong T4, 6ng C khoéng c6 hd so xtr 1y thue chat. Vé tinh sir dung
lién tuc, 6n dinh: ong T4, 6ng C da trong trot, chan nudi va lam nha & trén dat,
trong khi Két luan ctia Thanh tra tinh cho rang cong trinh xdy dung trén dat cua
6ng 1a choi 14 12 khdng dang vi dién tich tong cong dén 90m? bao gdém cac hang
muc phong &, chudng trai... Day 1a nhimg chimg ctr c6 that, néu khong bi budc
thao d& 1am thay d6i hién trang st dung thi Uy ban huyén da phai bdi thuong ca
cac cong trinh nay chir khong chi ¢6 vai cdy trong nhu phan kién nghi tai ban 4n
so tham. Toa an cip so tham d3 sai trong viée két luan ba T khong sir dung dat on
dinh va lién tuc, nham 13n trong viéc st dung dAt va sinh séng trén dat (vibaT
chi sinh séng & noi khac). Vé gia tri tai san: ba T mua lai dat véi gia 350.000.000
ddng & thoi diém 2007 1a mot tai san 16n nhung khéng duge boi thuong 1a thiét
thoi.

Nguoi bao vé quyén, loi ich hop phap ctia Uy ban nhan dan thanh phé P dé
nghi khong chap nhan khang céo, gilt nguyén ban an so tham do ban an da tuyén
XUr ¢ can ctr va nguoi khang cao khong co6 chung ctr ndo mai.

Dai dién Vign kiém sat nhan dan cdp cao tai Thanh phé H6 Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn:

V& thu tuc t6 tung: nguoi tién hanh t6 tung va nguoi tham gia té tung da
chap hanh dung cac quy dinh ctia Luat T4 tung hanh chinh. Pon khang co duoc
lam trong han luédt dinh nén hop 1€, dugc xem xét theo trinh ty phic tham.

Vé noi dung khang céo: An so tham d danh gia ching ctr va tuyén xir co
cin cur, nguoi khang céao khong xuét trinh thém tai liéu chimg ¢ ndo mdi nén
khéng c6 co sé dé chip nhan khang cao. D& nghi Hoi dong xét xir can cir khoan
1 Piéu 241 Luat T6 tung Hanh chinh giit nguyén an so thim.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu c6 trong hé so vu dn da dwoc tham tra tai
phién toa va cdn cir vao két qua tranh tung tai phién toa, Hoi dong xét xir nhén
dinh:

[1] V¢ hinh thirc:

Pon khang cdo ctia nguoi khéi kién 1am trong han luat dinh nén hop 1€,
dugc xem xét theo thu tuc phuc tham.

An so thim d4 xac dinh loai vu viéc, thim quyen giai quyét dung quy dinh
ctia Luat T6 tung Hanh chinh. Qua trinh tién hanh to tung, Toa an cap so tham d
tuan thi cac quy dinh vé thu tuc t6  tung, quyén loi t6 tung cta cac duong sy dugc
bao dam. Nhiing nguoi tham gia t6 tung da thyc hién dung cac quyén va nghia vu
tb tung cua minh, cac chimg cur duoc thu thdp da du co s¢ dé giai quyét toan bd
cac van dé cia vu an.

Pai dién hop phap ctia nguoi bi kién c6 don yéu cau xét xir ving mat, nhiing
nguoi co quyén lg1, nghia vu lién quan trong vu kién da duogc tri¢u tap hop 1€
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nhung meg mit. Can ct vao DPiéu 225 Luat T6 tung hanh chinh, Ho1 dé)ng xét XU
quyét dinh xét xtr ving mit cac duong sy ndi trén.

[2] V& ndi dung:

Theo don khéi kién, ba HO Kim T yéu cau Toa an nhan dan tinh Kién Giang
huy Quyét dinh s6 6284/QD-UBND ngay 30/11/2015; Quyét dinh s6 5301/QD-
UBND ngay 20/10/2016 ciia UBND huyén P vé viéc thu hoi dat caa ba HO Kim
T tai 4p G, xi G, huyén P, tinh Kién Giang dé thyc hién du an Khu D; yéu cau
budc UBND thanh phd Pha Quéc cong nhan quyén str dung dat dbi voi phan dién
tich dat 33.069,2m? va huy Quyét dinh so 7393/Qb-UBND ngay 14/12/2016 cua
Chu tich UBND huyén P vé viée giai quyét khiéu nai ciia ba HO Kim T; huy Quyét
dinh sO 1226/QD-UBND ngay 02/6/2017 cua Chu tich UBND tinh K vé viéc giai
quyét yéu cau khleu nai cua ba H Kim T. Qua trinh giai quyet vu kién, ba T rat
yéu cau mot phan vé quyét dinh thu hoi dat, chi con yéu cau huy cac quyet dinh
giai quyét khiéu nai va Toa an cip so tham d3 dinh chi giai quyét phan nay 1a
dang quy dinh. Xét cac tai liéu chimg ctr da thu thap thé hién:

Vé tham quyén ban hanh cac quyét dinh 7393 va 1226: Chu tich UBND
huyén P va Chu tich UBND tinh K di ban hanh cac quyét dinh dang quy dinh
theo Diéu 66, Diéu 69 Luat Dat dai nim 2013 va biéu 12 Luat Khiéu nai nim
2012.

V& noi dung giai quyét khiéu nai:

Can ctr quy hoach khu du lich Bai Dai tai xa G, huyén P, dién tich dat
33.069,2m2 ma ba T cho rang minh 1a chu st dung hop phap thudc quy hoach nay,
ngay 30/11/2015, UBND huyén P ban hanh Quyét dinh s 6284/QD-UBND thu
hdi dién tich 24.599,7m?2; dén ngay 20/10/2016 tiép tuc thu hdi dién tich 8.469,5m>
d6i v6i ba HO6 Kim T theo cac Quyét dinh s6 5301/QD-UBND va Quyét dinh sb
5309/Qb-UBND.

Vao nam 2007, Trung tim K phdi hop véi cac co quan, ban nganh va dia
phuong tién hanh do dac, kiém ké dat dai, cdy trong, vat kién trac, ba H6 Kim T
dung ra ké khai dbi vé6i dién tich 33.069,2m? dat (tai Bién ban kiém ké ngay
05/12/2007 thé hién trén dat khong co thanh qua lao dong). Tai Bién ban xac minh
ngudn gdc dat ngay 02/01/2008 ciia UBND xa G; Bién ban xac minh ngudn goc
ngay 26/5/2011 1an 2 ctia UBND x& G thé hién ngudn gbc dat ciia ba T ¢6 2 phan:
phan dién tich 24.599,7m? truéc nam 1995 1 dat rimg ty nhién do Nha nude quan
ly. Nam 1995, 6ng Kiéu Thanh T4 vao phat don cdy ring dé trong hoa mau va
chan nudi trén dién tich khoang 5.000m? va str dung dén nim 1999, dién tich con
lai 19.599,7m? dé trong. Pén nim 1999, do kiém 1am yéu cau di doi ra khoéi khu
dat nén 6ng T4 chip hanh va khong con canh tac (6ng T4 xac nhén tai Bién ban
xac thuc ngay 15/8/1999 — BL116). Thang 12/2007, 6ng T4 dtmg ra ké khai do
dac dién tich 24.599,7m? thé hién trong Bién ban kiém ké ngay 05/12/2007, Bién
ban xac minh ngudn gdc dat ngay 02/01/2008 va Bién ban xac minh ngudn gbc
dat 1an 2 ngay 26/3/2011 ciia UBND x4 G, thira dat khong c6 thanh qua lao dong
va dugc ong T4 thira nhan tai Bién ban ngay 06/3/2010 cta Thanh tra huyén P.

Péi v6i thira dat dién tich 8.469,5m?, truéc nam 1997 14 dat ring ty nhién
do Nha nudc quéan 1y, dén nim 1997 6ng Nguyén Hung C véo bao chiém dat ¢ B,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20G%C3%A0nh%20D%E1%BA%A7u,%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Kim%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20118%20Th%E1%BB%A5c%20Ph%C3%A1n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20k%E1%BB%B9%20thu%E1%BA%ADt%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Kim%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20118%20Th%E1%BB%A5c%20Ph%C3%A1n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20G%C3%A0nh%20D%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20G%C3%A0nh%20D%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%81u%20Thanh%20Tr%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20G%C3%A0nh%20D%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%B9ng%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A3i%20D%C3%A0i,%20x%C3%A3%20G%C3%A0nh%20D%E1%BA%A7u

11

x4 G, cat choi dé thu gom phé liéu, khong st dung dat. Nam 2000, 6ng C khdng
sir dung can choi trén dat nira nén dé lai cho 6ng Lam Van O (d chét) sir dung
dén nam 2002 thi 6ng O bo vao dét lién va Vuon Qudc gia quan ly dién tich dat
nay.

Nam 2007, 6ng C ding ra ké khai, do dac dién tich 8.469,5m? thé hién trong
Bién ban kiém ké, Bién ban xac minh ngudn gdc ngay 02/01/2008 va Bién ban
x4c minh ngudn goc dat 1an 2 ngay 26/5/2011 cia UBND x4 G, thira dat khong
c6 thanh qua lao dong va duoc 6ng C thira nhan tai Bién ban ngay 10/3/2016 cua
Thanh tra huyén P.

Nam 2007, 6ng T4 vao chiém lai dién tich 8.469,5m? nhung khong st dung
ma chuyén nhuong lai cho ba T vao ngay 31/12/2007 bang gidy tay, khong co xac
nhén cia chinh quyén dia phuong.

Vi cac tai liéu da thu thap, thiy rang vé phan dat co lién quan trong vu an,
cac chu thé khong c6 qua trinh sir dung, khong c6 thanh qua lao dong trén dit nén
khong du diéu kién dé duoc boi thuong theo quy dinh tai Piéu 75, khoan 2 Piéu
77 Luat Pat dai nam 2013, Piéu 20 Nghi dinh s6 43/2014/ND-CP va Piéu 13
Nghi dinh s6 47/2014/ND-CP. Do vay, Chu tich UBND huyén P, Chu tich UBND
tinh K bac khiéu nai, khong boi thuong quyen sir dung dat cho ba T 1a ¢6 can c.
Tuy nhién, cac quyét dinh giai quyét khiéu nai da ap dung cac quy dinh cua Luat
Pat dai nam 2003 va Nghi dinh 194/2007/ND-CP da hét hiéu luc phap luat 1a
khong phu hop, ma phai &p dung cac van ban quy pham phép luat dang c6 hi¢u
luc thi hanh tai thoi diém ban hanh quyét dinh hanh chinh 1a Luat Dat dai nam
2013 va cac Nghi dinh huéng dan thi hanh Luat ndy méi phu hop. Tuy nhién, viéc
ap dung cac quy dinh nhu d& néu khdng 1am thay doi ban chat vu viéc nén khong
can thiét phai hiiy cac quyét dinh giai quyét khiéu nai. Yéu cau cua ba T 1a khdng
c6 co sd dé chép nhan.

£)01 v6i 86 cay trong trén dat, Bién ban do dac ngay 23/9/2014 da thé hién
c6 mot sb cdy trong va tai quyét dinh giai quyet khiéu nai ctia Chu tich UBND
huyén P ciing nhu Chu tich UBND tinh K ¢ dé cap dén phan cay trong cua ba.
An so tham kién nghi UBND thanh phd P ban hanh quyét dinh boi thuong dbi véi
cac loai cdy trong da duoc kiém ké dé dam bao quyén loi cho ba T 1a phu hop.

[3] V& yéu cau khang céo:

Xét don khang cao cua ba H6 Kim T dugc lam trong thoi han lut dinh,
hop 18. Tuy nhién nhu phan tich trén, Toa 4n cap so tham da tién hanh giai quyet
vu an dang quy dinh va tuyén xu c6 can ctr. Viéc vi pham vé thoi han giai quyét
khiéu nai 1a sai quy dinh nhung vé noi dung giai quyét khiéu nai dam bao tinh
daung dan véi thyc té sy viée. Ba T khang cao nhung khong cung cap tai liéu,
chtng ctir méi dé chung minh cho yéu cau khang cdo nén khong co co so dé chap
nhan, Hoi dong xét xir théng nhat giit nguyén ban an so tham.,

Vé an phi hanh chinh so thAm va phac thim: do khang céo khong duoc
chap nhan nén nguoi khang cdo phai chiu an phi phiic tham.

Vi cac lé trén,

QUYET PINH:


https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A3i%20D%C3%A0i,%20x%C3%A3%20G%C3%A0nh%20D%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20V%C4%83n%20%E1%BB%94i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%E1%BB%94i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20G%C3%A0nh%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Kim%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20118%20Th%E1%BB%A5c%20Ph%C3%A1n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
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Cian ctt khoan 1 Diéu 241 Luat T6 tung hanh chinh.

Khéng chip nhan khang cdo cua ba HO Kim T, giir nguyén ban an hanh
chinh so tham.

Can cir:

Diéu 75, Diéu 77, Diéu 101 Luat d4t dai 2013;

Diéu 20, Diéu 21, Diéu 22 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cua
Chinh phit vé Quy dinh chi tiét thi hanh mét s6 diéu ctia Luat dat dai;

Nghi dinh 47/2014/ND-CP ngay 15/5/2014 cua Chinh phi vé Quy dinh vé
bdi thuong, hé tro, téi dinh cu khi Nha nude thu hoi dat;

Nghi Quyét s6 326/2016/NQ-UBTVQH14 ngay 30 thang 12 nam 2016 cua
Uy ban thudong vu qudc hdi quy dinh vé thu, mién, giam, thu, ndp, quan 1y va str
dung an phi va 1€ phi cua Toa an.

Tuyén xir:

1. Binh chi mot phan yéu cau khéi kién cta ba Ho Kim T d6i véi yéu cau
hiy cac Quyét dinh sé 6284/QD-UBND ngay 30/11/2015, Quyét dinh s
5309/QD-UBND ngay 20/10/2016, Quyét dinh sé 5301/QD-UBND ngay
20/10/2016 ctia UBND huyén P vé viéc thu hdi dat ciia ba H6 Kim T tai p G, xa
G, huyén P tinh Kién Giang dé thyc hién du 4n Khu D; yéu cAu budc UBND thanh
phé Pht Québc cong nhan quyén st dung dat doi phan dién tich dat 33.069,2m>.

2. Bac yéu cau khoi kién ctia ba H6 Kim T d6i v6i yéu cau: huy Quyét dinh
s0 7393/QD-UBND ngay 14/12/2016 ctia Chii tich UBND huyén P vé viéc giai
quyét khiéu nai cua ba HO Kim T; hay Quyét dinh so 1226/Qb- UBND ngay
02/6/2017 cua Chu tich UBND tinh K v€ viéc giai quyet khiéu nai ctia ba T; budc
UBND thanh pho P ban hanh quyet dinh boi thuong, hd tro, tai dinh cu dbi phan
dién tich dat 33.069,2m? 4p G, xi G, thanh phd P, tinh Kién Giang cho ba H6 Kim
T.

3. Kién nghi Uy ban nhan dan thanh phd P, tinh Kién Giang thuc hién nhiém
vu cong vu trong viéc ban hanh quyét dinh bdi thuong cy trong trén dat bi thu
héi cho ba HS Kim T theo bién ban kiém tra do dac dién tich thira dat ba H6 Kim
T ngay 23/9/2014 gém: 02 cay xa cu cao 1,5m, hoanh 20 cm; dao A: 06 cay, dao
B: 06 cay, dao C: 05 cay, dao D: 02 cay. Tram bong vang A: 04 cay, tram bong
vang B: 05 cdy, tram béng vang C: 08 cay.

Vé an phi hanh chinh phuc tham: Ba HO Kim T phai chiu 300.000 (ba tram
nghin) dong an phi phuc tham, duoc khau trir vao s tién tam tng an phi di nop
theo Bién lai thu s6 0006258 ngay 24 thang 4 nam 2024 ctia Cuc Thi hanh &n dan
sy tinh Kién Giang. Puong sy da thuc hién xong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Kim%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20118%20Th%E1%BB%A5c%20Ph%C3%A1n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Kim%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20118%20Th%E1%BB%A5c%20Ph%C3%A1n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Kim%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20118%20Th%E1%BB%A5c%20Ph%C3%A1n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20G%C3%A0nh%20D%E1%BA%A7u,%20x%C3%A3%20G%C3%A0nh%20D%E1%BA%A7u,%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20G%C3%A0nh%20D%E1%BA%A7u,%20x%C3%A3%20G%C3%A0nh%20D%E1%BA%A7u,%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20du%20l%E1%BB%8Bch%20sinh%20th%C3%A1i%20B%C3%A3i%20D%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Kim%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20118%20Th%E1%BB%A5c%20Ph%C3%A1n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Kim%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20118%20Th%E1%BB%A5c%20Ph%C3%A1n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20G%C3%A0nh%20D%E1%BA%A7u,%20x%C3%A3%20G%C3%A0nh%20D%E1%BA%A7u,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Kim%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20118%20Th%E1%BB%A5c%20Ph%C3%A1n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Kim%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20118%20Th%E1%BB%A5c%20Ph%C3%A1n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Kim%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20118%20Th%E1%BB%A5c%20Ph%C3%A1n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Kim%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20118%20Th%E1%BB%A5c%20Ph%C3%A1n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Kim%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20118%20Th%E1%BB%A5c%20Ph%C3%A1n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Kim%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20118%20Th%E1%BB%A5c%20Ph%C3%A1n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
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Noi nhin: , TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan to6i cao (1); A A ’ " -

- VKSND cép cao tai TPHCM (1): THAM PHAN — CHU TOA PHIEN TOA
- TAND tinh Kién Giang (1);

- VKSND tinh Kién Giang (1);

- Cuc THADS tinh Kién Giang (1);

- bS (5);

- Luu VP(3), HS(2).17b.NHT.

Nguyén Thi Thuy Vi



