TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phuc

Ban 4n sb: 272/2024/DS-PT
Ngay: 16/9/2024

VIV: “Yéu cau huy Gidy chimg
nhdn quyén si dung dat, chia di
san thira ké”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdam phdan — Chii toa phién toa: Ong Pham Vin Hop.
Cdc tham phan: Ong Vii Thanh Liém va 6ng Tran Pirc Kién
- Thuw ky phién toa: Ba Ding Ngoc Gia Linh - Thu ky Toa an nhan dan
cap cao tai Pa Nang.
- Dgi dign Vién kiém sdt nhan dén cip cao tai Da Ning tham gia phién
toa: Ong Po Xuin An - Kiém sat vién.
Ngay 16 thang 9 nam 2024, tai tru s6 Toa an nhan dan cap cao tai Pa Nang
xét xur phuc tham cong khai vy an dan sy thu ly s6 46/2024/TLPT-DS ngay 22
thang 02 ndm 2024 veé vi€c: “Yeéu cau huy Gidy chimg nhdn quyén su dung dat,
chia di san thira ke’

Do Ban an dan sy so tham s6 86/2023/DS-ST ngay 26/12/2023 ctia Toa an
nhan dan tinh Quang Binh bi khang céo, khang nghi.

Theo Quyét dinh dua vu an ra xét xir s6 1713/2024/QD-PT ngay 30 thang
8 nam 2024, gitra cac duong su:

- Nguyén don: Ba Lé Thi T, sinh nim 1970; dia chi: T6 B, 4p D, xa T,
huyén H, Thanh ph6o H6 Chi Minh. C6 mat.

- Bj don: Ba Lé Thi C, sinh nam 1968. Ving mit.
Dia chi: thon L, xa M, huyén T, tinh Quang Binh.

Dia chi lién hé: Sb F, duong sd A, khu trung tdm hanh chinh thanh phé D,
khu ph6 N, phuong D, thanh pho D, tinh Binh Duong.

Nguoi dai dién theo ity quyén ciia bi don:
1. Ong Lé Huynh B, sinh nam 1996. C6 mit.
Dia chi thuong tra: xa Q, thi xa B, tinh Quang Ninh.
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Pia chi lién hé: S6 F, dudng sd A, khu trung tam hanh chinh thanh phé D,
khu pho N, phuong D, thanh pho6 D, tinh Binh Duong.

2. ong Nguyén Ngoc D1, sinh nidm 1977; dia chi: T6C, Lé Hé)ng P, P, tinh
Ha Nam. Vang mat.

- Ngudi c6 quyén loi, nghia vu lién quan:
1. S¢ Tai nguyén va Moi truong tinh Q.
Nguroi dai dién theo uy quyé‘n:, Ong Tra Quynh L - Phé gidm dbc Vin phong
DKDD tinh Q. C6 don xin xét xir vang mat.
2. Uy ban nhan dan xa M, huyén T, tinh Quang Binh.
Ngueoi dai dién theo uy quyén:
+ Ong Ha Ngoc T1 - Phé Chu tich. Cé don xin xét x{r ving mit.
~ +0ng Nguyén Khanh B - Cong chirc DPC-XD-NM-MT. C6 don xin xét xir
vang mat.
3. Uy ban nhan dan huyén T, tinh Quang Binh.
Nguoi dai dién theo phap ludt: Ong L& Nam G.
Nguoi dai dién theo iy quyén: Ong H6 Duy P1 - Phé truong phong T12.
Co don xin xét x&r vang mat.
4.’Bé1 Lé Thi T2, sinh nam 1961; dia chi: thon H, xa Q, thi xa B, tinh Quang
Binh. Vang mat.
Nguwoi dai dién theo iy quyén: Ong Nguyén Xuan T3; dia chi: thon H,
xa Q, thi xa B, tinh Quang Binh. C6 mat.
5. Ba Lé Thi Minh L1, sinh nam 1964; dia chi: Thon A, xa B, huyén T, tinh
Binh Thuan. C6 mat.
, Nguoi dai dién theo uy qyyéﬁ: Ba Lé Thi T sinh nam 1970; dia chi: T4 B,
ap D, xa T, huyén H, Thanh ph6 H6 Chi Minh. C6 mat.
6. BaLé Thi A, sinh nam 1976; dia chi: thon X, xa M, huyén T, tinh Quang
Binh. Vang mat.
7. Anh Ha Tuan Al, sinh ndm 1995; dia chi: thén L, xi M, huyén T, tinh
Quang Binh. Vang mat.
8. Anh I—[é Anh T4, sinh nam 1999; dia chi: thon L, xa M, huyén T, tinh
Quang Binh. Vang mat.
NOI DUNG VU AN:
- Trong don khéi kién va y kién tai ban ti khai va hoa gidi ciing nhw tai
phién toa, nguyén don ba 1L.&€ Thi T trinh bay:
B0 me ba 1a 6ng Lé Manh T5, sinh ndm 1926 (chét ndm 1972) va ba Thicu
Thi T6, sinh nam 1938 (chét 2004) sinh dugc nam ngudi con gom: ba Lé Thi T2,
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sinh nam 1961; ba Lé Thi Minh L1, sinh nam 1964; ba L& Thi C, sinh nam 1968
va ba Lé Thi T, sinh nim 1970. Vao ndm 1972, khi bd hy sinh thi 05 me con van
tiép tuc sinh song tai thira dat d6; dén nam 1976, me ba sinh em Lé Thi A. Nam
1985, chi Lé Thi Minh L1 di ldy chong, nam 1990, chi Lé Thi T2 di lay chdong va
dén thang 02/1994 chi Lé Thi C di liy chong va chuyen vao sinh song tai tinh
Binh Thuan. Thang 5 nam 1995, ba di 1am an & thanh phd H6 Chi Minh; dén nam
1998, ba vé stra nha cho me ba va ¢6 chau T7 con chi T2 & cung; dén nam 2000,
chau T7 vé nha & v&i b me thi chau T8 1én & cung me ba. Thang 7 ndm 2004, me¢
ba 6m nang nén ba C cung con vé & cung me¢ ba dugc mdt thang thi me ba mét.
Sau khi me mat thi ba C & d6 mot thoi gian roi di 1am an, cir di di vé vé.

Pbi véi thira dat s6 68 to ban dd sb 07, dién tich 786,2m?, trong d6 c6
400m? dat ¢ va 386m? dat vuon tai thon L, xa M, huyén T, tinh Quang Binh ma
hién tai UBND huyén T, tinh Quang Binh cép GCNQSDD mang tén Lé Thi C
vao ngay 30/12/2006 (sau day goi 1a thira dat sb 68) c6 ngudn gdc 1a di san thira
ké do bd, me ba dé lai chua phan chia; sau khi bd me ba mat khong dé lai di chuc
nhung UBND huyén T cip GCNQSDD dbi véi thira s6 68 cho ba Lé Thi C Ia tréi
quy dinh cta phép luat. Vi vy, ba khoi kién yéu cau hity GCNQSDPD dbi voi thira
dat s6 68 da dugc UBND huyén T cap cho ba Lé Thi C vao ngay 30/12/2006 dé
phan chia di san thira ké 13 quyén st dung dat theo quy dinh ctia phap luat. Doi
v6i can nha gb 03 gian do bd me xdy dung hién nay khong con nén ba khong yéu
cau phén chia.

- Tai cdc ban ty khai va hoa gidi ciing nhu tqi phién toa, bi don ba L& Thi
C trinh bay:

V& quan hé huyét thong, hang thira ké glong nhu nguyén don trinh bay nén
ba khong c6 ¥ kién gi thém. Pdi v6i ngudn goc thira dat s6 68 trudc day la cua b
me 12 6ng Lé Manh T5 va ba Thiéu Thi T6, nhung b me chi sinh séng va tao 1ap
mot cin nha gd nho va manh vuon khoang 100m? con xung quanh 13 dat hoang
hoa khong ai canh tac sir dung. Nam 1972 b6 ba hi sinh, me ba mot minh cling
khéng du stc khoe dé khai hoang canh tac thém. Gia dinh ba ¢4 5 chi em 16n 1én
déu lap gia dinh ra ¢ riéng, cho nén ké tir nam 1998 thira dét do ba quan ly va sur
dung, bé me ba van chua dugc Nha nudc cong nhan quyén sir dung dat. Nam
1998, ba cling con trai Ha Tuan Al tré vé & cung me dé phung dudng va canh tac
quan 1y sir dung manh vuon khoang 100m? ké trén. Trong nam 1998, ba da khai
khan mé rong cac phan dat hoang xung quanh vudn nha dién tich khai hoang mo
rong khoang hon 600m2 tir d6 ba quan 1y canh tac sir dung 6n dinh khong tranh
chap cho dén nim 2006 thi duoc Nha nudc cong nhan quyén st dung dat mang
tén ba.

Pdi v6i can nha g5 cii thi 1t lut lam hu hong nén ba dugc Nha nudce ho tro
khic phuc xay dung lai cin nha dng tuong gach mai ton kién ¢ tir nam 2007.
Niam 2004, me ba qua doi ¢6 di chic bang 1oi néi 1a dé phan dat khoang 100m?
trude day me toi khai hoang str dung lai cho t6i lam noi tho ty va c6 chi rudt Lé
Thi T2 va em rudt Lé Thi A 1am chiing. Hién nay ba da dugc Nha nudc thira nhan
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quyén sir dung dat hop phap va da cép GCNQSDBD cho ba dbi voi thira dat s 68,
cho nén ba dé nghi bac toan bd yéu cau khaoi kién cia nguyén don.

- Nguwoi ¢é quyén loi, nghia vu lién quan ba 1é Thi T2 trinh bay:

V& ngudn gdc thira dit sb 68 1a clia dng cd ngoai dé lai cho éng ba nodi ba
la dng L& T9 sinh nam 1890 va ba Mai Thi D sinh nam 1900; sau d6 6ng ba ngoai
dé lai manh dat nay cho bd me ba 1a cac cu Lé Manh T5 - Thiéu Thi T6. Nam
1972, bd ba hy sinh, nim me con van & trén thira dat; dén nam 2004, lac d6 me
ba 6m nang c6 dé lai di nguyén cho chdng ba 12 6ng Nguyén Xuan T3 c6 ghi lai
di nguyén (céac con da c6 gia dinh, nay chi c6 Lé Thi C dang kho khin, vo chong
ly than chua c6 nha &, Lé Thi T méi lap gia dinh dang & xa chua c¢6 chd & on dinh,
¥ me chia thira vuon cho C va T; me c6 nhic nhé nhitng ngay gid chap trong nha
va nhitng nguoi thaim me khi 6m c¢6 ching kién ¢ bén ndi chit Lé D2 va o Lé Thi
T10 va vo chong ba 1a Nguyén Xuan T3 va Lé Thi T2, Lé Thi C; bén ngoai c6
anh T8 D1 va anh Thiéu Van H, anh Thiéu Nam T11, c6 con cua cac cdu la anh
V va anh Vl) Di nguyén ctua me ghi trong glay A4 du’a cho ba C gilr, nhung khi
ba C 1am gidy chiing nhan quyén sir dung dat thi khong thong qua y kién cac chi
em ba, cac chi em trong gia dinh khong ai biét. Vi vay, GCNQSDPD da cap cho
ho ba Lé Thi C la khong ding quy dinh thura ké theo phap luat. Do d6 ba dé nghi
huy gidy ching nhan quyén str dung dat da duoc cap cho ba Lé Thi C va chia di
san thira ké theo quy dinh phap luat.

- Ngueoi ¢6 quyén loi, nghia vu lién quan ba Lé Thi Minh L1 trinh bay:

V& ngudn gdc thira dat s 68 glong nhu ba T2 da trinh bay; trén thua dat
c6 trong cdy an trai 1au ndm, cin nha 20 ba gian lop ngoi, nha bép hai gian. Thang
7/2004, me ba bénh ning nén ba C vé & dé nudi con; dén thang 8/2004 da nho 6 ong
T3 ghi lai di nguyén méanh vuon dé lai cho hai em 1a ba Lé Thi T mot % thira dat
phia trén, con /> phén dat con lai dé lai cho ba Lé Thi C, nhung ba C ¢ nha ty y
lam don xin cip gidy chimg nhan quyen sur dung dat, chua duoc su dong ¥ cua
chi em trong gia dinh. Nhan thay viéc cap Gidy ching nhan quyén su dung dat
cho ba C la tréi v6i quy dinh nén ba dé nghi huy gidy chiung nhén quyen sir dung
s6 68 dé chia di san thira ké theo quy dinh phap luat. Bi v6i phan thira ké ba
dugc huong thi ba xin nhuong lai cho ba Lé Thi T2.

- Tai bién bdn ldy 16i khai ngay 8/9/2023 ba Lé Thi A trinh bay:

B&, me ba vé & trén thira dat chua duoc cap gidy ching nhén quyen su dung
dat. Nam 2006, ba C vé O trén thura dat nay sau do dugc cap gidy chimg nhan
quyén st dung dat. Khi ba C vé ¢ trén thira dét thi c6 cong chim soc nudi dudng
me, viéc tho cing 6ng, ba td tién do ba C lo. V& phﬁn thira ké cua bd, me ma ba
dugc huong thi ba tu nguyén tang cho ba C.

- Nguoi ¢é quyén loi, nghia vu lién quan anh Ha Tuan A1 va anh Ha Anh
T4 (con ba C) thong nhat trinh bay:

Nhét tri v6i y kién trinh bay cua ba C va dé nghi bac yéu cau khai kién caa
nguyén don.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20H%C3%B3a,%20x%C3%A3%20Mai%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Li%C3%AAn%20H%C3%B3a,%20x%C3%A3%20Mai%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Li%C3%AAn%20H%C3%B3a,%20x%C3%A3%20Mai%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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- Tai Céng vin s6 247/UBND ngay 18/8/2023 Uy ban nhan dan xa M trinh
bay:

Theo xac minh, lam viéc: Thira dat sb 68, to ban dd s6 07, dién tich 786,2m?
tai thon L, xa M, huyen T do bd, me cia 6ng Lé Manh T5 dé lai cho vo chong
6ng Lé Manh T5 va ba Thiéu Thi T6 (bd me dé ctia ba Lé Thi T, Lé Thi C). Tuy
nhién tai thoi dlem ong T5, ba T6 sir dung thi thira dét trén chwa duogc cip gidy
chtng nhan quyén st dung dit (6ng Lé Manh T5 chét nim 1972, ba Thiéu Thi T6
chét nim 2004). Bén nam 2006, khi c6 du an cip gidy chimg nhan quyén sit dung
dat (Du an da dang hoa nong nghiép) lac d6 ong T5, ba T6 d chét, ba Lé Thi C
dang sinh séng trén thira dat d6 nén da ké khai ho so va duoc cap gidy chimg nhan
quyén str dung dat mang tén ho ba Lé Thi C, ba Lé Thi C chuyén vé ¢ tai thira dat
trén vao nam 2004.

- Tai ban tw khai, dai dién Uy ban nhan dan huyén T 1a 6ng Ho Duy P1
trinh bay:

Ngay 30/12/2005, ba Lé Thi C lam don xin cap gidy chimg nhan quyén st
dung dat dbi voi thira dat sé 68, to ban dd 7, dién tich 786m?2, trong do dat &
400m?; 386m? dat trong cay lau nam, muc dich sir dung dat ¢ va dat trong cay lau
nim; dia chi tai thon L, xa M, huyén T. Ngay 03/12/2006, UBND huyén T di céap
gidy chung nhan QSD dat cho ba Lé Thi C tai thira dat s6 68, to ban d6 so 7, dién
tich 786m?2. Trong d6 dat & 400m?, dat trong cdy lau nam 386m?, muc dich sir
dung dat ¢ va dat tréng cdy 1au ndm, ngudn gdc sir dung dat: Nha nude giao dat
khong thu tién sir dung dat, sé Xi ri AH 875375, s véo s cap gidy chimg nhan
QSD dat H 04998, tai thon L xa M, huyén T. Quy trinh dugc thyc hién ding Luat
dat dai 2003 va quy dinh tai Nghi dinh s6 181/2004/ND-CP ngay 29/10/2004 cua
chinh phu vé thi hanh Luat dat dai; Thong tu s6 01/2005/TT-BTNMT ngay
13/4/2005 ctia Bo T13 vé thi hanh Luat dat dai nén dé nghi Toa an giai quyét theo
quy dinh cua phép luat.

- Tai céng vin sé 1337/VPPK ngay 08/12/2023 Vin phong dding ky dat dai,
S¢ Tai nguyén va Moi trurong tinh Q trinh bay:

Ngay 03/12/2003, thira dat s6 68, to ban do so 7, dién tich 786m? (dat ¢ tai
nong thon 400m? dat trong cay lau nim 386m?) dugc UBND huyén T cép
GCNQSDBD s6 phat hanh AH 875375 s6 vao s6 cap GCN H04998, ho ba Lé Thi
C x4 M, huyén T, tinh Quang Binh. Sau d6 thira dat s6 68, to ban d6 s6 7, dién
tich 786m?2 duoc chinh 1y thanh 68, t& ban d6 s6 7, dién tich 720,8m?

Ngay 31/12/2021, So T da cap doi GCNQSDD, quyen s¢ hitu nha ¢ va tai
san khac gin lién v6i dat sb phat hanh DA 201508, 80 vao sO cap gidy chu:ng nhan
CS02044, ho ba Lé Thi C, thira dat 68, t& ban d6 sb 7, dién tich 720,8m? (dat o tai
ndng thon 400m?, dat tréng cay lau ndm 320,8m?) tai xa M, huyén T, tinh Quang
Binh.

Can ¢t quy dinh tai khoan 5 Diéu 98, khoan 1 Piéu 99 Luat dat dai nim
2013; Piéu 76 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cta Chinh phu thi
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hé ba Lé Thi C du didu kién cip d6i GCNQSDPD. Nhu vay, So T da cap
GCNQSDP noi trén 1a dung tham quyén va dung quy dinh ctia phap luat. Nay ba
Lé Thi T ¢6 yéu cau hity GCNQSDD di cdp cho ba C 1a khong ¢ co sd nén dé
nghi Toa an khong chip nhan yéu cau khai kién.

Tai bén 4n din sy so' thim sd 86/2023/DS-ST ngay 26/12/2023 ciia Toa
an nhan dan tinh Quang Binh da quyét dinh:

Cian cr vao khoan 3, khoan 5 Diéu 26, diém a khoan 1 Diéu 35, diém a
khoan 1 Diéu 39, Piéu 147, Diéu 271, Piéu 273 cta Bo luat to tung dan su; cac
Piéu 623, 649, 650, 651, 660 cua Bo luat dan sy nam 2015; Luat dat dai nam
1987; Piéu 50 Luat dat dai 2003; cac Diéu 100, 101, 202, 203 Luat dit dai nim
2013; diém d Piéu 12 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cta
Uy ban Thuong vu Qudc hdi quy dinh vé an phi, 18 phi Toa an; Tuyén xr:

1. Chép nhén yéu cau khoi kién cua nguyén don vé viéc yéu cau huy gidy
chirng nhan quyén st dung dat va phan chia di san thtra ké theo quy dinh phap
luat.

- Huy Gidy chung nhan quyén st dung dat s6 AH 875375, s vao sb cép
gidy chung nhan H 04998 d6i véi thira dat s6 68, to ban d6 s6 7, dién tich 786m?;
dia chi thira dat: thon L, xa M, tinh Quang Binh do UBND huyén T, tinh Quang
Binh cap ngay 03/ 12/2006 mang tén ho ba Lé Thi C va huy gidy chung nhan
quyén sir dung dat, quyen 80 hiru nha ¢ va tai san khac gan lién voi dat s6 phat
hanh DA 201508, s vao sb cap gidy chimg nhan CS02044 tai thira dét 68, to ban
d6 sb 7, dién tich 720,8m? (dat & tai néng thon 400m?% dét trong cdy 1au nim
320,8m?), dia chi thira dat: xa M, huyén T, tinh Quang Binh do S¢ Tai nguyén va
Moi trudng tinh Q cip ngay 31/12/2021 mang tén ho 1a Lé Thi C.

2. Xéc dinh di san thira ké do cu Thiéu Thi T6 dé lai theo dién tich do dac
trén thyc té 1a 745,2m* dat (trong d6 c6 400m* dat & va 345,2m? dat trong cay
lau ndm) tai thira dat s6 68 to ban d6 7 tai thon L, xa M, huyén T, tinh Quang
Binh.

3. Ghi nhan sy tu nguyén ctia ba Lé Thi A vé viéc tang cho ky phﬁn thira
ké duoc chia theo quy dinh ctia phap luat cho ba Lé Thi C sir dung va ghi nhan su
tu nguyén cua ba Lé Thi Minh L1 vé viéc tang cho ky phan thira ké duoc chia
theo quy dinh cua phap luat cho ba L& Thi T2 sir dung.

4. Phan chia di san thira ké theo quy dinh phap luat, cu thé nhu sau: (¢é so
do phdn chia kem theo la mot phan khong thé tach roi cua ban an)

4.1. Chia cho ba Lé Thi C 03 ky phan thira ké 1a quyén sir dung dat tai thira
dat s6 68 to ban d6 7 tai thon L, xd M, huyén T, tinh Quéang Binh (01 ky phan
duwgc chia theo quy dinh phap ludt; 01 ky phdn do co cong surc dong gop; 01 ky
phan nhan tw ba A) c6 tong dién tich 372,6m? (124,2x3); trong do6 c6 199 ,99m?
dat & va 172,61m? dat vuon; c6 tong gia tri bang tién 1a: 15.451.800 ddng; co tir
canh theo so d6 phan chia c6 ky hi¢u S4, S5, S6 cu thé nhu sau:
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+ Phia Pong giap duong giao thong, tinh tir diém 7 dén diém 8 trén so do,
co chiéu da1 27,71m.

+ Phia Tay giap thira S3, tinh tir diém 4 dén diém 11 trén so do, co chiéu
dai 27,14m.

+ Phia Nam giap duong giao thong, tinh tir cac diém 8-9-10-11, ¢ chiéu
rong 14,2m.

+ Phia Béc giap thtra s6 53, tinh tir cac diém 4-5-6-7 trén so d6 , ¢ chiéu
rong 13,03m.

4.2. Chia cho ba Lé Thi T2 02 ky phan thira ké 13 quyén st dung dat tai
thira dat s6 68 to ban d6 7 tai thon L, xa M, huyén T, tinh Quang Binh (01 ky phan
ba T2 dwoc chia theo phdp ludt, 01 ky phan ciia ba L1 nhwong Zaz) c6 tong dién
tlch 248,8m? (124,2x2); trong do c6 133 ,32m? dat o va 115,48m? dat vuon; c6
tong gia tri bang tién 1a: 10.308.800 ddng c6 tir canh theo so d6 phan chia cy thé
nhu sau:

+ Phia Dong giap thira ky hi¢u S4, tinh tir diém 4 dén diém 11 trén so do,
co chiéu dai 27,14m.

+ Phia Tay giap thira S1, tinh tir diém 2 dén diém 13 trén so dd, c6 chiéu
dai 26,74m,

+ Phia Nam giap duong giao thong, tinh tir cac diém 11-12-13, ¢ chiéu
rong 9,22m.

+ Phia Béc giap thtra s6 53, tinh tir cac diém 1-3-4 trén so dd, c6 chiéu rong
9,24m.

Trén phén dién tich dat da chia néu :[rén choba L& Thi T2 c6 01 chuéng trai
dién tich 22,1m?, ¢ gia tri 10.09Q.7Q0 dong do ba L§ Thi C xay dung, cho nén
budc ba Lé Thi T2 phai hoan tra so tién 10.099.700 dong cho ba Lé Thi C.

4.3. Chia cho ba Lé Thi T 01 ky phan thira ké 1a quyén str dung dat tai thira
dat s0 68 to ban do 7 tai thon L, xa M, huyén T, tinh Quang Binh c6 dién t‘ich
124,2m? dat; trong do co 66,66m? dat ¢, 57,53 dat vudn; c6 gia tri 5.150.000 dong
co tur canh theo so d6 nhu sau:

+ Phia Dong giap thira ky hi¢u S2, tinh tir diém 2 dén diém 13 trén so do,
co chiéu dai 26,74m.

_ +Phia Tay gidp thira céc thira dat 154, 155, tinh tir diém 1 dén diém 14 trén
so do, co chiéu dai 26,52m.

+ Phia Nam giap dudng giao thong, tinh tir cac diém 13-14, c6 chiéu rong
4,61m.

+ Phia Béc giap thira sd 53, tinh tir cac diém 1-2 trén so d0, c6 chiéu rong
4,72m.
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Cac duong sy co quyén va nghia vu lién h¢ cac co quan Nha nude co tham
quyén dé ding ky quyén sir dung dit theo quy dinh cua phap luat.

5. Bugc ba Lé Thi C phai thao dg, di doi, pha bo 13,83m hang rao thép B40
c6 vi tri tiép gidp duong giao thong vé phia Nam nam trén cac phan dit da dugc
chia cho ba Lé Thi T va ba Lé Thi T2, tinh tir diém 11, 12, 13, 14 trén so do.
Ngoai ra, trén thira dat con c6 mot sb cdy trong nam rai rac trén toan bo thira dat
s6 68 thi nguoi nao duogc chia phan dit nao c6 cdy trong thi duoc hudng sb cay
do.

Ngoai ra ban an so tham con quyét dinh vé chi phi té tung, 4n phi, quyén
khang cao va thi hanh an theo quy dinh cta phép luat.

Ngay 10/01/2024, Vién truong Vién kiém sat nhan dan tinh Quang Binh ¢
Quyét dinh khang nghi phic tham s6 70/QD-VKS-DS véi ndi dung: Khang nghi
mot phan Ban an s6 86/2023/DS-ST ngay 26/12/2023 cua Toa an nhan dan tinh
Quang Binh Ve phan xac dinh di san, thoi hiéu va chia di san thira ké; dé nghi Toa
an nhan dan cap cao tai ba Nang xét xir phuc tham vu an theo hudng sura an so
tham: Xac dinh thira dat sb 68, to ban d6 sb6 07 c6 dién tich thuc té 745,2m? 1 di
san thira ké cua cu Lé Manh T5 va cu Thiéu Thi T6 dé lai; khong ap dung thoi
hiéu thira ké theo quy dinh tai khoan 1 Diéu 623 B luat dan su 2015 va chia di
san thira ké theo quy dinh ctia phap luat.

Ngay 26/12/2023, bi don ba Lé Thi C khang cao v&i ndi dung: Pé nghi
Toa an cip phac thim huy toan bo Ban an so tham sé 86/2023/DS-ST ngay 26
thang 12 ndm 2023 cua Toa an nhan dan tinh Quang Binh; xdc dinh di san thura
ké do cu Lé Manh T5 va cu Thiéu Thi T6 chét dé lai 1a quyén sir dung dat c6 dién
tich 100m? thudc mot phan dién tich thira dat s6 68, o ban dd s6 07, dia chi: thdn
L, xd M, huyén T, tinh Quang Binh; dinh chi yéu cau khoi kién cia ba Lé Thi T
vé viée yéu cau chia di san thua ke do cu Lé Manh T5 chét dé lai. Cong nhan ba
C duoc quyén so hitu ddi voi quyén sir dung dat do cu T5 chét dé lai (twong duong
dién tich dat 50m?); xac dinh di san thira ké cta cu ba Thiéu Thi T6 chét dé lai 1a
quyén st dung dét c6 dién tich dat 50m? thudc mot phan dién tich thira dat sb 68,
to ban do s6 07, dia chi: thén L, xa M, huyén T, tinh Quang Binh; chia di san thira
ké do cu ba Thiéu Thi T6 chét dé lai theo quy dinh phap luat cho nhiing ngudi
thira ké thudc hang thira ké th nhét cta cy T6. Khi chia di san thira ké, xem xét
cong strc quan ly, gin gitr, lam tang gia tri tai san cua nhiing nguoi dang quan ly
di san va chia cho ba C, anh Ha Anh T4, anh Ha Tuin A1 mét phan di san thira
ké do cu Thiéu Thi T6 chét d¢ lai.

Tai phién toa phuc tham:
Nguoi khang cdo, khang nghi gitt nguyén yéu cau khang cao, khang nghi.

Dai dién Vién kiém sat nhan dan cip cao tai Pa Ning tham gia phién toa
phat biéu y kién nhu sau: Tai giai doan xét xtr phuc tham, Hoi dong xét xi, nhiing
ngudi tién hanh va tham gia t6 tung da thyc hién va tuan thu ding cac quy dinh
cta Bo luat to tung dan su.
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V& noi dung: Sau khi phan tich noi dung vu an, Kiém sat vién dé nghi Hoi
ddng xét xir phuc thAm khong chip nhan khang céo cua bi don, chip nhan Quyét
dinh khang nghi phuc tham sé 70/QD-VKS-DS caa Vién truong VKSND tinh
Quang Binh, stra Ban an sb 86/2023/DS-ST ngay 26/12/2023 ctia Tda an nhén
dan tinh Quang Binh theo hudng khong 4p dung thoi hi¢u chia di sdn va xac dinh
lai di san thira ké, chia thira ké theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, chirg ctr ¢6 trong h6 so vu an; y kién trinh
bay, tranh luén cua duong sw, nguoi dai dién theo uy quyén cua duong sy va y
kién cta dai dién Vién kiém sat tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé t6 tung: Khang nghi, khang cao trong thoi han quy dinh va ding thu
tuc nén dugc xem xét theo thu tuc phuc tham.

[2] V& ndi dung khang nghi, khang cao.

Vé di san thira ké: Theo noi dung Cong vin s6 247/UBND, ngay 18/8/2023
ctia Uy ban nhan dan xa M thi thira dat s6 68 c6 nguodn goc do bd, me ciia cu T5
dé lai cho vo chéng cu TS, cu T6. Tai cac thoi diém cu T5,cu T6 con séng va su
dung thi thira dat s6 68 chua dugc k& khai cap gidy ching nhan quyén sur dung
dat. Bén nam 2006, khi ¢ dy an cap gidy ching nhan quyén st dung dét (Du an
da dang hoa nong nghiép) lic d6 cu T5, cu T6 da chétvabaC dang sinh song trén
thira dat 46 nén da ké khai ho so va duoc cap glay chtmg nhin quyén sir dung dat
mang tén ho ba Lé Thi C, ba Lé Thi C chuyén vé 6 tai thira dat trén vao nam 2006.

Qua trinh giai quyet vu an cac ba T, L1, T2, A déu khai nhéan toan bo dién
tich, ngudn gbc thira dat so 68 nhu UBND xa M da xac nhan, riéng ba C va cac
con chi thira nhan ngudn gdc thira dit cua cac cu T5 - T6 chi c6 100m? va 686m?
dat con lai do ba C va céac con khai hoang thém. Tuy nhién, di voi phan dién tich
dat ma ba C cho rang da khai hoang thém nhung ba C khong co bét ctr tai liéu,
ching cir dé chtg minh cho viéc da khai hoang thém phéan dat nao va khong phu
hop véi cac tai lidu, ching ctr khac nén khong co cin cir dé chap nhan. Mit khac,
tai ban tu khai ba C thira nhan trudc day c6 ngdi nha gd cii cia bé me dé lai nhung
do bi béo lii cudn trdi nén da thao d& va tai bién ban xem xét tham dinh tai chd ba
T da chi dan phan nén moéng nha cii khoang 55m? ¢6 vi tri nam gitra thira dat. Vi
vay, ¢ du can ctr xac dinh toan bg dién tich thtra dat sb 68 co nguén géc la cua
cu T5 - T ma khong c6 phan khai hoang thém nhu ba C va cé&c con trinh bay.

Nhu vay, tai thoi diém cu T5 chét thi tai san chung cua vg chéng hai cu can
xéac dinh gdm ca nha, dat tai thira dat s: 68 to ban do s 07 dia chi: thon L, xa M,
huyén T, tinh Quang Binh. Tuy nhién, sau khi cu T6 chet thi ngdi nha cii da b1
pha bo xay moi nén tai thoi diém cac bén tranh chip thi can xac dinh di san thira
ké do cu Lé Manh T5 va cu Thiéu Thi T6 dé lai theo dién tich do dac trén thyuc té
la 745,2m? dat (trong d6 c6 400m? dat & va 345,2 m? dat trong cay lau nam) tai
thira dat s6 68 to ban d6 7, tai thon L, x3 M, huyén T, tinh Quang Binh. Qua trinh
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gidi quyet vu an & cap so tham khong bén nao dua ra yéu cau ap dung thot hiéu
nén can xac dinh di san dé chia ctia mdi cu dé lai Ia ¥ dién tich dAt néu trén.

Tuy nhién, xet thdy ba C 1a nguoi da truc tiép st dung quan ly thira dat tir
nam 2007 cho dén nay, c6 déng gop nhi€u nhat trong viéc ton tao, quan ly di san,
nén duoc hudng cong stc bang 01 ky phan thura ké.

Cu Lé Manh T5 chét nam 1972, nén tai thoi diém mo thira ké 1an thr nhat
hang thtra ké tha nhét cta cu T5 ¢6 5 nguoi, gém: vo 1a cu Thiéu Thi T6 va 4
ngudi con la ba Lé Thi T2; ba Lé Thi Minh L1; ba Lé Thi C; ba Lé Thi T. Do vay,
di san thira ké caa cu T5 1a % thira dat sd 68 duoc chia déu cho 05 nguoi thira ké
va 01 ky phan cong sttc cho ba C, moi ky phan 1a 1/6 phan dat 1a di san cta cu T5
dé lai. Theo d6 mbi ky phan 13 62.1 m? dat (trong d6 ¢6 33.333m? dat & va 28,767
m? dat trong ciy lau ndm). Ba C duoc hai ky phan.

Cu Thiéu Thi T6 chét ngay 17/8/2004, thoi diém mé thira ké 1an thir hai dbi
v6i di san ctia cu T6 1a ngay 17/8/2004. V& hang thira ké thi nhat ctia cu T6 ¢6 5
nguoi, gdm: ba Lé Thi T2; ba Lé Thi Minh L1; ba Lé Thi C; ba Lé Thi T va con
riéng ctia cu T6 1a ba Lé Thi A. Nguoi dai dién theo uy quyén cta bi don cho rang
bb cta ba A 1a cy Lé Manh Ban L2 chong thi 2 cua cu T6. Tuy nhién qua xac
minh thi khong c6 tai liéu vé viéc két hon giita cu T6 va cu B1, hién ciing khong
c6 thong tin gi vé cu B1, khéng xac dinh dugc con séng hay di chét; cac con cia
cu T6 cling khong cong nhan cu B1, cu T6 1a vo chéng nén khong c6 co so xac
dinh hai cu c6 quan h¢ vo chéng dé xem xét vé thira ké, sau nay néu ¢ du can clr
thi giai quyét theo quy dinh ctia phap luat.

Do vay, di san thtra ké ctia cu T6 13 Y thira dit sb 68, cong phén cu T6 duoc
huong tir cu T5 duoc chia déu cho cho 05 ngudi thira ké va 01 ky phan cong stic
cho ba C, mbi ky phan 14 1/6 dién tich dat 1a di san cta cu T5. Theo d6 mdi ky
phan 1 72,449 m? dét (trong d6 co 38.888m? dat ¢ va 33,561 m? dat trong cdy
lau nim). Ba C duoc hai ky phan.

Ngoai ra, trong qua trinh giai quyét vu an ba Lé Thi A da tu nguyén giao
toan bo ky phan thira ké cia minh duoc huong cho ba Lé Thi C; ba Lé Thi Minh
L1 ty nguyén giao toan bo ky phan thira ké ctia minh duoc huéng cho ba Lé Thi
T2. Xét thay, viéc ting cho phan di san thira ké cta cac duong sy 13 tu nguyén,
khong bi Itra dbi hodc ¢p budc nén can duoc ghi nhan sy thoéa thuan ctia cac duong
Su.

Nhu vay, sau khi phan chia di san va trén co s¢ bién ban dinh gia tai san
ngay 08/9/2023 thi tri gia di san thira ké ma ba T duoc chia 1a 5.580.000 dong, ba
T2 duoc chia phan thira ké ¢ gia tri 11.160.000 dong, ba C duoc chia phan thira
ké co gia tri 14.164.200 dong.

[3] Viéc phan chia di san thira ké:

[3.1] Theo bién ban xem xét thAm dinh tai chd va dinh gia tai san ngay
08/9/2023 va chi dan ctia cac bén duong sy thi thua dat s6 68 trén thuc té chi con
lai 745,2m?; trong d6 c¢6 400m? dat & nong thon (thleu 40,8m? so voi GCNQSDD
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20M%E1%BA%A1nh%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%81u%20Th%E1%BB%8B%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%E1%BB%9Bp%20H%C3%B2a,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Minh%20Lai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%C3%BA,%20huy%E1%BB%87n%20T%C3%A1nh%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20khu%20ph%E1%BB%91%20Nh%E1%BB%8B%20%C4%90%E1%BB%93ng%202,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2026A,%20%E1%BA%A5p%20D%C3%A2n%20Th%E1%BA%AFng,%20x%C3%A3%20T%C3%A2n%20Th%E1%BB%9Bi%20Nh%C3%AC,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%81u%20Th%E1%BB%8B%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%E1%BB%9Bp%20H%C3%B2a,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Minh%20Lai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%C3%BA,%20huy%E1%BB%87n%20T%C3%A1nh%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20khu%20ph%E1%BB%91%20Nh%E1%BB%8B%20%C4%90%E1%BB%93ng%202,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2026A,%20%E1%BA%A5p%20D%C3%A2n%20Th%E1%BA%AFng,%20x%C3%A3%20T%C3%A2n%20Th%E1%BB%9Bi%20Nh%C3%AC,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20H%C3%B3a,%20x%C3%A3%20Mai%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20M%E1%BA%A1nh%20B%C3%A0n%20l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20H%C3%B3a,%20x%C3%A3%20Mai%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20khu%20ph%E1%BB%91%20Nh%E1%BB%8B%20%C4%90%E1%BB%93ng%202,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Minh%20Lai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%C3%BA,%20huy%E1%BB%87n%20T%C3%A1nh%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Minh%20Lai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%C3%BA,%20huy%E1%BB%87n%20T%C3%A1nh%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%E1%BB%9Bp%20H%C3%B2a,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%E1%BB%9Bp%20H%C3%B2a,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u

cap nam 2006; thira 24,4m? so véi GCNQSDPD dugc cap d6i nam 2021). Xung
quanh thira dat déu duoc ba C x4y dung hang rao ngin cach véi duong giao thong
va cac thira dét 1ién ké khac. Cac tai san hién co trén thira dat bao gc‘)m nha ¢, cong
trinh phu, hang rao, giéng nudc, cay cbi trong vudn déu do ba C cung cac con xay
dung; toan b cac tai san trén dat duoc xay dung tap trung vé phia Pong cua thira
dat, con lai phan dién tich dat nam ¢ phia Tay chua xay dung cong trinh gi. Vi
vdy, viéc phan chia di san thira ké bang hién vat cho cac dong thira ké khong lam
anh hudng dén chd &, sinh hoat cia ba C va dam bao quyén va loi ich cua cac bén
theo quy dinh cta phap luat. Tai thoi diém ba C xy dung cac cong trinh trén dat
khong ai c6 bat cr y kién phan ddi ndo, cho nén sau khi phéan chia cac thira dt
ma trén céc thira dat dugc chia con ton tai cac cong trinh xdy dung cua ba C thi
budc ngudi duoc chia phai chiu chi tra khoan tién xay dung trén dat cho ba C. Bdi
v6i cac cdy trong trén dat c6 ngudn gdc ctia bd me dé lai cho nén trén phan dat
dugc chia cho nguoi ndo thi nguoi d6 duge hudng va khong phai dén bu gi cho
nhau.

[3.2] Tir nhitng nhén dinh trén, can chia di san thira ké 1a quyén sir dung
dat cho cac duong su theo vi tri cac thira dat trén thuc t€ nhu sau:

-Pdi voi Lé Thi C duoc chia quyén sir dung dat ddi vi cac thira co ky hiéu
trén so do S4, S5, S6 ¢6 téng dién tich 372,9m? (124,2x3); trong d6 c6 199,99m?
dat & va 172,61m? dat vuon; c6 tong gia tri bang tién 1a 15.451.800 dong. Ba C
phai thdi lai gia tri chénh 1éch cho cac thira ké khéc.

- Déi voiba Le Thi T2 duoc chia quyén st dung dat ddi véi cac thira c6 ky
hi’éu trén so do S2, S§ coO tong diép tich 248,8‘m2 (124,2X2); trong do C(:) 133,32m?
dat & va 115,48m? dat vuon; co tong gia tri bang tién la: 10.308.800 dong.

- Doi v6i ba Lé Thi T duoc chia quyén sir dung dét dbi voi thira ¢6 ky hiéu
trén so do S1; dién tich 124‘,2m2 dat; trong d6 c6 66,66m? dat & va 57,53m? dat
vuon; co gia tri 5.150.000 dong.

[4] D6i v6i phan dién tich dat d3 chia cho ba T2, ba T duoc chia c6 ky hiéu
S1, S2, S3 thi phan phia Nam giap duong giao thong ctia cac thira dat con co hang
rao thép B40 do ba C lam thi budc ba C phai thao dd; tai thira dat c6 ky hiéu S1
con ¢6 01 nha vé€ sinh cii nat, khong con gia tri st dung, cac duong su khong co
yéu cau giai quyét nén khong xem xét gi thém. D6i v6i phan dién tich dat ¢6 ky
hiéu S2, S3 duoc chia cho ba T2 c6 nha bép tam cua ba C nén budc ba C phai thao
d& pha bo; 01 chudng heo dién tich 22,1m? c6 gia tri 10.099.700 dong do ba C
xdy dyng thi budc ba T2 phai hoan tra sb tién x4y dung chudng heo cho ba C.
Ngoai ra, trén toan bo phan dat da chia cho cac dong thira ké khac con c6 mot sb
cdy cdi lau ndm nén nguoi nao dugc chia ma co ciy cbi thi duge huong tai san
do.

[5] Xét yéu cau huy GCNQSDD cua nguyén don thay rang: Tai thoi diém
cac cu T6 - T5 chét déu khong dé lai di chuc, nhung khi ké khai dang ky cép
GCNQSDD vao nam 2005 ba C khong lay ¥ kién cta nhiing ngudi con thudc
hang thira ké thtr nhat cta cu T6 - T5 va ké khai nguon gbc dat khong ding su
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that nén dugc UBND huyén T cap 'GCNQSDD vao nam 2006 va dugc S¢ Tai
nguyén va Moi truong tinh Q cap doi GCNQSDD vao nam 2021 d6i voi toan bo
thira dat s6 68 1a khong dung phap luat vé thira ké dat dai theo quy dinh tai cac
Diéu 734, 735 Bo luat dan sy 2005. Vi vay, nguyén don khoi kién yéu cau hiy
cac GCNQSDD di cap ddi véi thira dat s6 68 mang tén ho ba Lé Thi C dé phan
chia di san thira ké theo phap luat 1 c6 cin cir nén can chap nhan.

Tt nhimg nhén dinh trén, xet can chap nhan Quyét dinh khang nghi phuc
tham s6 70/QD-VKS-DS ngay 10/01/2024 cia Vién truong Vién kiém sat nhan
dan tinh Quang Binh; khong chap nhan khang céo ctia bj don ba Lé Thi C.

[6] V& an phi: Ap dung Nghi quyét sb 326/2016/UBTVQH 14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an; duong su thudc than nhan
liét s va c6 don xin mién 4n phi nén duoc mién an phi dan su.

[7] Cac quyét dinh khac cua ban an so tham khéng co khang cdo, khang
nghi, Hoi dong xét xir cap phiic tham khong xem xét giai quyét.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 2 Piéu 308, PBiéu 309 Bo luat to dung dan su; ap dung Nghi
quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc
hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1¢
phi Toa an

Khéng chap nhin khang céo ctia bi don ba Lé Thi C; chdp nhan Quyét dinh
khang nghi phiic tham s6 70/QD-VKS-DS ngay 10/01/2024 cua Vién truong Vién
kiém sat nhan dan tinh Quang Binh; sira Ban 4n dan su so tham s6 86/2023/DS-
ST ngay 26/12/2023 cua Toa an nhan dan tinh Quang Binh.

1. Chéap nhén yéu cau khoi kién cua nguyén don vé viéc yéu cau huy gidy
chirng nhan quyén sir dung dat va phan chia di san thtra ké theo quy dinh phap
luat.

- Huy Gidy chung nhan quyén st dung dat s6 AH 875375, s6 vao sb cap
gidy ching nhan H 04998 ddi véi thira dat s6 68, to ban dd s6 7, dién tich 786m?;
dia chi thura dat: thon L, x3 M, tinh Quang Binh do UBND huyén T, tinh Quang
Binh cép ngay 03/12/2006 mang tén ho ba Lé Thi C va hily gidy ching nhan
quyén st dung dat, quyén s hiru nha ¢ va tai san khac gan lién v6i dat sb phat
hanh DA 201508, s vao sb cap gidy ching nhan CS02044 tai thira dét 68, to ban
d6 sb 7, dién tich 720,8m? (dat & tai néng thon 400m?% dét trong cdy 1au nim
320,8m?), dia chi thtra dat: xa M, huyén T, tinh Quang Binh do S¢ Tai nguyén va
Méi truong tinh Q cp ngay 31/12/2021 mang tén ho 1a Lé Thi C.

2. Xac dinh di san thira ké do cy L& Manh T5, Thiéu Thi T6 d¢ lai theo dién
tich do dac trén thyc té 1a 745,2m? dat (trong d6 c¢6 400m? dat & va 345,2m? dat
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trong ciy 1au nam) tai thira dat s6 68 to ban dd 7 tai thon L, xa M, huyén T, tinh
Quang Binh.

, 3. Ghi nhan sy tu nguyén ctia ba Lé Thi A vé viéc tang cho ky phﬁn thira
ké duoc chia theo quy dinh ctia phap lpzit choba Lé Thi C sfgf dung va ghi nhan su
tu nguyén cua ba Lé Thi Minh L1 vé€ viéc tang cho ky phan thtra ké dugc chia
theo quy dinh cua phép luat cho ba Lé Thi T2 st dung.

4. Phan chia di san thua ké‘theo quy dinh phap luat, cu thé nhu sau: (¢é so
do phdn chia kem theo la mot phan khong thé tach roi cua ban an)

4.1. Chia cho ba L& Thi T phan thira ké c6 gia tri 5.580. 000 dong, trong do6
nhan bang tién tir ba C 1a 430.000d, nhan bang hién vat 1a quyén sir dung dat tai
thira dat s6 68 to ban d6 7 tai thon L, xa M, huyén T, tinh Quang Binh c6 dién
tich 124,2m‘2 dat; trong do co 66,§6m2 dat o, 57 ,53m2 dat vuon; co gia tri
5.150.000 dong c6 tur canh theo so d6 nhu sau:

+ Phia Pong giap thira ky hiéu S2, tinh tir diém 2 dén diém 13 trén so do,
co chiéu dai 26,74m.

_ +Phia Tay gidp thura céc thira dat 154, 155, tinh tir diém 1 dén diém 14 trén
so do, co chiéu dai 26,52m.

+ Phia Nam giap dudng giao thong, tinh tir cac diém 13-14, c6 chiéu rong
4,61m.

+ Phia Bac giap thira s6 53, tinh tir cac diém 1-2 trén so do, c6 chiéu rong
4.72m.

4.2. Chia cho ba Lé Thi Thu P2 thira ké ¢6 gia tri 11.160.000 dong; Ba Thu
nhén bang hién vét 12 quyén sir dung dat tai thira dat s6 68 to ban do 7 tai thén L,
xa M, huyén T, tinh Quang Binh ,c() tong dién tich 248,8m? (1‘24,2x2); trong d(?
c6 133,32m? dat & va 115,48m? dat vudn; co tr canh theo so d6 phan chia cu thé
nhu sau:

+ Phia Pong giap thira ky hiéu S4, tinh tir diém 4 dén diém 11 trén so do,
co chiéu dai 27,14m.

+ Phia Tay giap thira S1, tinh tir diém 2 dén diém 13 trén so dd, c6 chiéu
dai 26,74m,

+ Phia Nam gidp duong giao thong, tinh tir cac diém 11-12-13, c6 chiéu
rong 9,22m.

+ Phia Bac giap thira s6 53, tinh tir cac diém 1-3-4 trén so d6, ¢6 chiéu rong
9,24m.

Ba T2 dugc so hiru trén phﬁn dién tich dat di chia néu trén 01 chuéng trai
dién tich 22,1m?, do ba Lé Thi C xay dung.

Budc ba Lé Thi T2 phai tra sb tién 9.242.100 dong cho ba Lé Thi C.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%E1%BB%9Bp%20H%C3%B2a,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20khu%20ph%E1%BB%91%20Nh%E1%BB%8B%20%C4%90%E1%BB%93ng%202,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

4.3. Chia cho ba Lé Thi Chau P3 thira ké c6 gia tri 14.164.200 dong, ba C
dugc nhan bang hién vat 1a quyén sir dung dét tai thura dat s6 68 to ban dd 7 tai
thon L, xd M, huyén T, tinh Quang Binh c6 tong dién tich 372, 6m? (124, 2X3)
trong d6 c6 199,99m? dat ¢ va 172,61m? dat vuon; co tong gia tri bang tién la:
15.451.800 dong, 6 tr canh theo so dd phan chia co6 ky hiéu S4, S5, S6 cu thé
nhu sau:

+ Phia Dong giap duong giao thong, tinh tur diém 7 dén diém 8 trén so dd,
co chiéu dai1 27,71m.

+ Phia Tay giap thira S3, tinh tir diém 4 dén diém 11 trén so d6, co chiéu
dai 27,14m.

+ Phia Nam giap duong giao thong, tinh tir cac diém 8-9-10-11, ¢ chiéu
rong 14,2m.

+ Phia Bac giap thtra s6 53, tinh tir cac diém 4-5-6-7 trén so d6 , c¢6 chiéu
rong 13,03m.

Budc ba Lé Thi C phai thoi tra cho ba Lé Thi T 430.000d.

Cac duong su co quyén va nghia vu lién hé cac co quan Nha nude co thAm
quyén dé dang ky quyén st dung dat theo quy dinh cta phap luat.

5. Bugc ba Lé Thi C phai thao dg, di doi, pha bo 13,83m hang rao thép B40
c6 vi tri tiép gidp duong giao thong vé phia Nam nam trén cac phan dat da dugc
chia cho ba Lé Thi T va ba Lé Thi T2, tinh tir diém 11, 12, 13, 14 trén so dé.
Ngoai ra, trén thira dat con c6 mot sb cdy trong nam rai rac trén toan bo thira dat
s6 68 thi nguoi nao duoc chia phan dat nao c6 cdy trong thi dugc hudng s cay
do.

6. V& an phi: Cac duong su duoc mién an phi dan su so tham, phuc tham.

7. Céc quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
da c6 hi¢u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ké tir ngay nguwoi dwoc thi hanh dn c6 don yéu cdu thi hanh dn ma nguoi
c6 nghia vy phdi thi hanh an chdm thi hanh an thi phdi tra ldi doi véi sé tién chdm
thi hanh dn twong ting véi thoi gian chdm thi hanh dn theo mire ldi sudt do bén
dwoc thi hanh an va bén phdai thi hanh an thoa thuan, néu khong thoa thuan duoc
thi thuc hién theo quy dinh tai khoan 2 Piéu 357 cua Bé ludt dan su 2015,

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh
dan dan sw sira doi bé sung nam 2014 thi ngueoi dwoc thi hanh an dan sw, nguwoi
phdi thi hanh én dan sw cé quyén théa thudn thi hanh, quyén yéu cau thi hanh dn,
tw nguyén thi hanh an hodc bi cuong ché thi hanh an theo quy dinh tai cac Piéu
6, 7, 7a, 7b va 9 Ludt thi hanh an dan s, thoi hiéu thi hanh an dwoc thuc hién
theo quy dinh tai Pieu 30 Ludt thi hanh én dan sw sira déi, bo sung nam 2014.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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