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THANH PHO DI AN Poc lap - Tu do - Hanh phic
TINH BINH DUONG
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V/v Tranh chép vé bao
hiém x4 hoi.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DI AN, TINH BINH DUONG

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phan - Chii toa phién toa: Ba Tran Thi Hong.

Cdc Hoi tham nhén dan:

Cdc Hoi tham nhén dan:

1. Ba Pham Tu Nhi — Cr nhan luat;

2. C)ng DPoan Nam L& Thién - Pho chu tich lién doan lao dong thanh phé Di An,
tinh Binh Duong.

- Thuw ky phién toa: Ong Lé Duy Long - Thu ky Toa an nhan dan thanh phd Di
An, tinh Binh Duong.

Vo ngay 16 thang 9 ndm 2024, tai try s¢ Toa an nhan dan thanh phd Di An, tinh
Binh Duong xét xtr so tham cong khai vu 4n Lao dong thu 1y s6 215/2024/TLST— LD
ngay 14 thang 8 nim 2024 vé viéc “Tranh chap vé bao hiém xa hoi” theo Quyét dinh
dua vu an ra xét xur s6 70/2024/QDXXST-LP ngay 29 thang 8 nam 2024 va Quyét
dinh hoan phién toa s6 46/2024/QDST-LD ngay 13 thang 9 nam 2024, giita cac duong
su:

- Nguyén don: Ong Phan Vian T, sinh nim 1992; thuong tri: Xom Q, xa K,
huyén T, tinh Nghé An; dia chi lién hé: S6 36D8/8D khu phé P, phuong B, thanh phd
T, tinh Binh Duong, (c6 yéu cau giai quyét vang mit).

- Bj don: C6ng ty H; tru s¢ chinh: 19/7 V, khu phd 2, phudng L, thanh phd T,
Thanh phé H6 Chi Minh; dia chi lién hé: s6 4, duong K, khu phd B, phuong T, thanh
phé D, tinh Binh Duong.



Ngudi dai dién hop phap: 6ng Nguyén Thanh D, sinh nim 1970; dia chi: D10-
08 Oriental Plaza s6 683 Au Co, phuong T, quan T, Thanh ph HO Chi Minh; 12 ngudi
dai dién theo uy quyén, (c6 mat).

- Ngudi ¢6 quyén loi, nghia vu lién quan: Bao hiém xa hoi Thanh phé T, Thanh
ph6 Ho Chi Minh; try so: S6 400 duong B, phuong T, thanh phd T, Thanh phd Ho
Chi Minh.

Nguoi dai dién hop phap: Ong Lé Bao V, sinh ndm 1973; dia chi: S6 400 duong
P, phuong T, thanh phd T, Thanh phé H6 Chi Minh, 13 ngudi dai dién theo ty quyén,
(c6 yéu cau giai quyét vang mat).

NOI DUNG VU AN:

- Theo don khdi kién, 1oi khai trong qud trinh gidi quyét vu dn nguyén don 6ng
Phan Van T trinh bay:

Ong Phan Van T lam viéc tai Cong ty H (goi tat 1a Cong ty H) c6 dia chi S6 4,
duong K, khu phd D, phuong T, thanh phd D, tinh Binh Duong. Ong T bat dau 1am viéc
tir thang 09/2020 dén thang 02/2023 giita hai bén c6 ky két hop dong lao dong. Tuy
nhién trén thyc té Cong ty H khong dua cho 6ng T bat ky hop dong lao dong nao. Ong
T lam viéc & Cong ty H voi vi tri nhan vién kiém hang v4i mic luong co ban 8.000.000
ddng, ngoai ra con phu cip khac 1a 2.000.000 dong, tong tién lwong 1a 10.000.000
dong. Trong thoi gian dng T lam viéc & cong ty hang thang cong ty déu trich gitr lai
mot phan luong ctia 6ng T tuong tng v4i phan trim dong bao hiém x4 hoi theo quy
dinh. Tuy nhién, tir thang 09/2020 dén thang 02/2023 Cong ty H van chua dong bao
hiém cho 6ng T. Tai don khoi kién, 6ng T yéu cau Budc Cong ty H dong bao hiém xa
hoi cho 6ng T thang 9/2020 dén thang 02/2023 va 1ap hd so x4c nhan thoi gian dong
bao hiém xa hoi ciia dng T trong khoang thoi gian tir thang 10/2014 dén thang 6/2024.

Tuy nhién, can ct vao chimg ctt do Bao hiém x4 hoi Thanh phd T cung cap,
6ng T xac dinh lai yéu cau khéi kién nhu sau: Budc Cong ty H dong va xac nhan thoi
gian tham gia bao hiém xa hoi cho 6ng T tir thang 10/2020 dén thang 02/2023, dong
va x4c nhan thoi gian tham gia bao hiém that nghiép cho 6ng T tir thang 12/2020 dén
thang 02/2023.

- Tai van bdn y kién ngay 20/8/2024, van ban trinh bay y kién bé sung va tai
phién toa nguoi dai dién theo ity quyén ciia bi don la 6ng Nguyén Thanh P trinh bay:

Cong ty H x4c nhan chua dong bao hiém xa hoi tir thang 10/2020 dén thang
02/2023, chua déng bao hiém thit nghiép tir thang 12/2020 dén thang 02/2023 cho
ong Phan Van T va chua lap hd so xac nhan qué trinh dong bao hiém x4 hoi, bao hiém
that nghiép cho 0ng T trong khoang thoi gian néu trén. Do tinh trang hoat dong kinh
doanh hién tai rat kho khin vi vdy COng ty H chua thuc hién nghia vu bao hiém x4
hoi va bao hiém thit nghiép. Nay 6ng Phan Van T khai kién yéu cau budc Cong ty H
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dong va xac nhan thoi gian dong bao hiém xa hoi cho 6ng T tir thang 10/2020 dén
thang 02/2023, dong va xac nhan thdi gian dong bao hiém that nghiép cho dng T tir
thang 12/2020 dén thang 02/2023 va thi Cong ty déng . Cong ty H cam két thuc hién
nghia vu bao hiém cho ngudi lao dong theo dung quy dinh phap luat.

- Tai Céng van s6 3827IBHXH-TST ngay 21/8/2024, ngwoi dai dién hop phdp
ciia nguoi cé quyén loi, nghia vu lién quan Bdo hiém xd héi Thanh pho T trinh bay:
Can ct vao dit liéu nghanh bao hiém x4 hoi, ngudi lao dong Phan Vian T sinh ngay
12/3/1992, ma sé6 BHXH 7414190760, s6 CCCD 040092037298) ¢ qua trinh tham
gia BHXX, BHYT, BHTN, BHTNLD-BNN tir thang 09/2020 dén thang 02/2023 tai
Cong ty H véi chitc vu nhéan vién kiém hang véi mirc déng BHXH 14 8.000.000 dong.
Tinh dén thang 7/2024, Cong ty H con no BHXH, BHYT, BHTN, BHTNLD-BNN s6
tién 1.944.331.112 dong, hoan thanh BHXH dén thang 09/2020. S6 ctia dng Phan Vin
T da dugc chdt qua trinh BHXH dén thang 09/2020, chdt qua trinh BHTN dén thang
11/2020.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu, ching cur co trong hé so vu dn da duoc xem xét tai
phién toa, Toa dn nhdn dinh:

[1] V& quan hé phép lut va tham quyén giai quyét: Nguyén don khai kién tranh chéap
vé bao hiém x4 hoi phat sinh tir quan hé lao dong véi bi don. Nguyén don lura chon Toa
an noi 1am viéc giai quyét tranh chap, cu thé noi nguyén don lam viéc tai s6 4, duong
K, khu phd B, phuong T, thanh phd D, tinh Binh Duong. Vi vy, day 13 vu 4n “Tranh
chéap vé bao hiém xa hoi” thudc tham quyén giai quyét ctia Toa an nhan dan thanh phd
Di An, tinh Binh Duong dugc quy dinh tai khoan 1 Diéu 32, diém d khoan 1 Diéu 40
ctia B luat TH tung dan sy.

[2] Vé su vang mit ciia duong su: Nguyén don va ngudi c6 quyén loi, nghia vu lién
quan c6 don yéu cau giai quyét vang mat. Do do, can cit Piéu 227 va Diéu 238 B luat T6
tung dan sy ndm 2015, Hoi dong xét xir xét xtr vang mat nguyén don va ngudi co quyén
loi, nghia vu lién quan.

[3] Qua trinh t6 tung, nguyén don va bi don déu thong nhat hai bén c6 quan hé lao
dong, chua dong va xac nhan thoi gian dong bao hiém xa hoi, bao hiém that nghiép cho
nguyén don theo quy dinh. Py 1a su thira nhan cua cac duong sy cho nén khong can phai
chimg minh theo quy dinh tai Diéu 92 Bo luat T6 tung dan sy nam 2015.

[4] Xét yéu cau khoi kién cua nguyén don thiy ring:

Can ctr vao sy thira nhan cua cac duong su c6 co s¢ xac dinh gitta nguyén don véi bi
don c6 quan h¢ lao dong vdi nhau. Quan hé lao dong gilra nguyén don va bi don trén tinh
than tu nguyén, khong trai quy dinh ctia phap luat nén c6 gia tri va hiéu luc thi hanh.
Viéc dong bao hiém x3 hdi bat budc 14 trach nhiém cia nguoi st dung lao dong va nguoi
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lao dong theo quy dinh tai khoan 1 Diéu 19 “Trdch nhiém ciia nguoi lao déng 1. Péng
béo hiém xd hoi theo quy dinh ciia Ludt nay...” va khoan 2 Biéu 21 “Trach nhiém ciia
nguoi Sir dung lao déng 2. Dong bdo hiém xd hi theo quy dinh tai Diéu 86 va hang thang
trich tir tién lwong ciia nguoi lao dong theo quy dinh tai khodn 1 Piéu 85 ciia Ludt nay dé
dong cling mét lic vao quy bao hiém xa héi...” Luat Bao hiém xa hoi nam 2014. Theo 10
trinh bay cta ngudi dai dién hop phap ctia Bao hiém xa hoi Thanh phé T xac nhan bj don
c6 tham gia bao hiém xa hoi, bao hiém y t&, bao hiém thit nghiép, bao hiém tai nan lao
dong - bénh nghé nghiép tir thang 09/2020 dén thang 02/2023 cho nguyén don. Tuy nhién,
Cong ty moi dong BHXH dén hét thang 09/2020 va dong BHTN dén hét thang 11/2020
nén so ctia dng T da duoc chdt qua trinh BHXH dén thang 9/2020, chét qua trinh BHTN
dén thang 11/2020, con thoi gian con lai do bi don con ng tién nén chua thé chdt sé bao
hiém xa hoi cho nguyén don theo quy dinh cta phap luat. Qua trinh td tung va tai phién
tda, bj don ciing thira nhan chua dong bao hiém xa hoi, bao hiém y té, bao hiém tai nan lao
dong - bénh nghé nghiép cho nguyén don tir thang 10/2020 dén thang 02/2023; chua dong
bao hiém that nghiép cho nguyén don tir thang 12/2020 dén thang 02/2023. Nhur vay, viéc
bi don khong dong tién bao hiém xa hdi din dén khong xac nhan thoi gian dong bao hiém
x4 hoi cho nguyén don dugc 1 vi pham dén quyén loi, hop phap cia nguyén don theo quy
dinh tai khoan 5 Diéu 21 “5. Phéi hop véi co quan bdo hiém xd hoi trd sé bdo hiém xd hdi
cho nguoi lao déng, xdc nhdn thoi gian déng bdo hiém xa hoi khi nguwoi lao dong cham
diitt hop dong lao dong, hop dong lam viéc hodc théi viéc theo quy dinh ciia phdap ludt” va
14 hanh vi bi nghiém cam quy dinh tai khoan 1 Diéu 17 “Trén déng béo hiém xa héi bt
budc, bio hiém that nghiép” Luat bao hiém xa hoi nim 2014 nén nguyén don yéu cau bi
don dong va x4c nhan thoi gian dong bao hiém xa hoi, bao hiém y té, bao hiém tai nan lao
dong - bénh nghé nghiép tir thang 10/2020 cho dén thang 02/2023; dong va xac nhan thoi
gian dong bao hiém that nghiép tir thang 12/2020 cho dén thang 02/2023 cho nguyén don
la c6 can cu.

[5] T nhitng phan tich trén, chdp nhan toan bd yéu cau khai kién cia nguyén
don.

[6] Vé an phi lao dong so tham: bi don phai chiu theo quy dinh ctia phép luét.
Vi cac lé trén,
QUYET PINH:

Cian ctr vao cac Didu 32, 40, 92, 147, 227, 228, 271 va 273 Bo luat Té tung Dan
su; can ¢t cac Diéu 17, 19 va 21 Luét Bao hiém xa hdi nam 2014; cin ¢l Nghi quyét
s6 326/2016/UBTVQH 14 ngay 30/12/2016 ctua Uy Ban thuong vu Quéc Hoi quy
dinh vé an phi, 1& phi Toa an.

1. Chap nhan toan bd yéu cau khoi kién caa 6ng Phan Van T d6i véi Cong ty H
vé viéc “Tranh chép vé bao hiém xa hoi”.



Budc Cong ty H c6 trach nhiém déng va xac nhan thoi gian dong bao hiém xa
hoi, bao hiém y té, bao hiém tai nan lao dong - bénh nghé nghiép tir thang 10/2020
cho dén thang 02/2023 va bao hiém that nghiép tir thang 12/2020 cho dén thang
02/2023 cho 6ng Phan Van T.

2. An phi lao dong so tham: Cong ty H phai chju 300.000 dong.

3. Puong su c6 mit c¢6 quyén khang cdo ban an trong thoi han 15 (muoi 1am)
ngay ké tir ngdy tuyén an, duong sy vang mit c6 quyén khang cdo ban an trong thoi
han 15 (muoi lam) ngay ké tir ngay nhan dugc ban an hoac ban an dugc niém yét.

4. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguo1 dugce thi hanh an dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an
dan sy; thot hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luét Thi hanh
an dan su./.

Noi nhn: TM. HQI PONG XET XU SO THAM

- TAND tinh Binh Duong; z iN _ > A .
- VKSND thanh phé Di An; THAM PHAN - CHU TOA PHIEN TOA

- CCTHADS thanh phé Di An;
- Puong su; .
- Luu: VP, ho so vu an.
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