TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Poc lap — Tw do — Hanh phuc

Ban 4n sb: 173/2024/DS-PT
Ngay: 17/9/2024

“V/v tranh chdp quyén sir dung dat,
Yéu cau béi thwong thiét hai tai san”

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BINH PINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:
Tham phdan — Chii toa phién toa: Ong Lé Xuan Hai
Cdc Thdam phdan: Ong Thai Vian Ha

Ong Nguyén Van Hiép

- Thue ky phién toa: Ba V5 Thi Thu Hang 1a Thu ky Toa an nhan dan tinh
Binh DPinh.

- Dgi di¢n Vién kiém sdt nhan dén tinh Binh Dinh tham gia phién toa:
Ba L& Thi Van — Kiém sat vién.

Ngay 17 thang 9 nam 2024 tai try so Toa an nhén dan tinh Binh Dinh xét
xu phic tham cong khai vu an thy ly sO 58/2024/TLPT-DS ngay 06 thang 5 nam
2024 vé tranh quyén st dung dat va yéu cau boi thuong thiét hai. Do Ban an dan

su so tham s6 377/2023/DS-ST ngay 13 thang 12 nim 2023 cua Toa an nhan dan
thi xa Hoai Nhon, tinh Binh Dinh bi khang cdo, khang nghi.

Theo Quyét dinh dua vu an ra xét xtr phuc tham s6 124/2024/QDXXPT-
DS ngay 10 thang 7 nam 2024, giira cac duong su:

- Nguyén don: Ba Lé Thi Ngoc P - sinh nam: 1959
Dia chi: K. Thiét Binh N, P.B, thi xa H, Binh Dinh
- Bi don:
1. Ong Nguyén N1 - sinh nam: 1959 (Cé mit)
2. Ba Nguyén Thi N2 - sinh nam: 1958 (Vang mat)
3. Ong Truong Vin H - sinh nam: 1976 (Vang mit)
4. Ba Nguyén Thi M - sinh nam: 1977 (Vang mit)
Dia chi: KP . Thiét Binh B, P.B, thi xd H, Binh Pinh
- Nguwoi c6 quyén lgi va nghia vu lién quan:
1. BaLlé Thi H1, sinh ndm 1954; Dia chi: Thon C, xa A, huyén H,
tinh Binh DPinh. (Vang mit)
2. Ong, Lé‘Vén P1, sinh nam 1957; Pia chi: A Q, phudong A, quan
G, Thanh phé H6 Chi Minh. (C6 mat)



3. Ong Lé Phudc L, sinh ndm 1959; Pia chi: Thon X, xa A, huyén
A, tinh Binh Dinh. (C6 mat)

4. Ong Lé Phung H2, sinh ndm 1970; Dia chi: A Q, phuong A, quin
G, Thanh pho H6 Chi Minh. (C6 mat)

5. Ba Lé Thi Ngoc T, sinh nam 1972; Dia chi: C Q, phuong H, quan
G, Thanh phé H6 Chi Minh. (Vang mat); Uy quyén cho 6ng 6ng Lé Vian
P1 — sinh nam: 1957; tra tai: A Q, phuong A, Quan G, thanh phé HO Chi
Minh (theo van ban Gy quyén ngdy 05/9/2024). (c6 mit)

6. Ong Truong Pinh T1, sinh ndm 1951; Pia chi: Théon B, xa H, thi
xa H, tinh Binh Dinh. (C6 mit)

7. Uy ban nhan dan phuong B, thi xa H.

Nguoi dai dién theo phap luat: Ong Nguyén Van T2 — Chu tich
UBND phuong B, thi xa H, tinh Binh Dinh (Vang mat).

8. Ba Lé Thi Phuc B (chét); Pia chi: Ap S, x4 S, huyén X, tinh Pong Nai.
- Ngwoi ké thiva quyén va nghia vu té tung ciia ba Lé Thi Phiic B:

1. Ong Binh Huy H3, sinh nim 1969; Dja chi: T6 dan phd C, khu
phé E, sb nha A N, phuong C, quan G, Thanh phdé H6 Chi Minh (Ving
mat); Uy quyén cho ong Lé Vin P1; tra tai: A Q, phuong A, Quan G, thanh
phé H6 Chi Minh. (Theo vin ban uy quyén ngay 13/9/2024)

2. Ba Binh Th; Le_: H4, sinh nam 1971; Pia chi: S6 1 Q, phuong H,
Quan G, Thanh ph6 H6 Chi Minh. (Vang mat)

3. Ba Pinh Thj L¢ H5, sinh nam 1974; Dia chi: T6 G, khu pho A, s6
A T, Phuong A, quan T, Thanh phd H6 Chi Minh. (Vang mat)

4. Ong binh Phi H6, sinh ndam 1976 (Vang mit)

5. Ong Pinh Vian H7, sinh ndam 1979 (Vang mit)

6. Ong Pinh Vin HS, sinh nam 1985 (Vang mit)

7. Ong Binh Vian H9, Sinh nim 1992 (Ving mit)

8. Ong Pinh Vin D, sinh ndm 1945 (Ving mit)
Cung dja chi: TOE, ap S, x4 S, h . X, tinh Ddng Nai.

9. Ba binh Thi Lé H10, sinh nim 1982 (Vang mit)
bia chi: Ap V, xa X, huyén X, tinh Béng Nai.

10. Ba Pinh Thi Lé H11, sinh nam 1985; Pia chi: 2, t6 H, Khu phd
B, L, Tp ., tinh BPong Nai. (Vang mat)

- Nhén chirng:
1. Ong Bui Xuén L1 (C6 mat)
Pja chi: KP.Thiét Binh Nam, P.Bong Son, thi xi Hoai Nhon, Binh Pinh
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2. Ong Nguyén T3 (C6 mit)
Dia chi: KP . Thiét Dinh B, P.B, thi x H, Binh Pinh

Do c¢6 khang nghi cia Vién kiém sat nhan dan thi x3 Hoai Nhon va
khang cao cua 6ng Nguyén N1, 6ng Truong Van H.

NOI DUNG VU AN:

Nguyén don ba Lé Thi P trinh bay: Thira dat hién nay t6i dang tranh chap
v6i ong Nguyén N1, 6ng Truong Van H c6 sé hiéu 805, ban d6 22 tai khu phd T,
phuong B, thi x4 H. Tir khoang nim 1985 dén nay thira dat nay duogc cha cua toi
tén L& D1 cho 6ng N1 str dung.

Vé ngudn gbc cua thira dat: Thira dat nay 1a mot phan trong thira dat theo
trich luc Viét Nam trung ky Chanh phu 1a thira 84, t& ban d6 02, tai Thiét Pinh B,
B ¢6 dién tich 3 mau 3 sao 8 thudc mang tén c6 L& P2 1a 6ng ndi cua ba. Sau khi
cu L& P2 chét thi cha ba 1a Lé D1 thira ké toan bo thira dat va sir dung tir thoi phap
thudc, trong my va c6 mot ngdi nha nho, cé giéng nudc sinh hoat. Cho dén khoang
thoi gian nam 1990, vi diéu kién di 1am an xa nén cu Lé D1 ¢6 cho mdt sd nguoi
than trong nha va mot s6 ngudi dan mugn dat dé canh tac cu thé 1a cho 6ng H12,
ong T2,0ng T4 va ong N1 st dung. Sau do, 6ng H12, dng 12, ong T4 da tra lai
dat. Con Ong Nguyén N1 thi khong tra khi gia dinh ba yéu cau. Nay ba khoi kién
yéu cau Toa an giai quyét budc vo chong ong Nguyén N1 ba Nguyen Thi N2 phai
tra lai thira dat s6 hiéu 803, td ban dd 22 cho hang thira ké thir nhét ctiia cu Lé Pam

Ngoai ra, 6ng Truong Vin H ba Nguyén Thi M co 1an chiém mot phan dat
cua gia dinh ba trén cung thira dat noi trén. Ba yéu cau vo chong ong H phai tra
lai phan dat da lan chiém; Ba rit yéu cau boi thudng thiét hai vé tai san.

Bi don éng Nguyén N1 va ba Nguyen Thi N2 thong nhdt trinh bay: Nguyén
thira dat hién nay ba P dang tranh chap véi v chong 6 ong co nguodn gdc tir 6ng
ngoai dng 12 c6 L& P2, phan chia cho cha me 6ng 1a Nguyén C, Lé Thi T5 str dung.
Sau khi me 16n Lé Thi TS5 chét thi cha 6ng cudi me rudt ong 1a Nguyén Thi K.
Cha me 6ng stir dung lién tyc thtra dt n6i trén canh tac hoa mau. Sau khi cha me
ong gia yéu di giao lai cho 03 anh em 6ng 1a Nguyén N1, Nguyén K1, Nguyén
Thi H13 str dung. Vi 6ng la ngudi nudi dudng va tho ciing cha me nén anh chi em
d3 thdng nhat giao toan bo thira dét trén cho ong sir dung trong trot. Thoi gian tir
khi cha dng cho dén ong canh tac 1a lién tuc tir nam 1947 cho dén nay, khong co
ai tranh chap. S6 hiéu thira dat 6ng dang 1am 1a 805, to ban dd 22 tai khu phd T,
phuong B, thi xa H. Vé 1y do 6ng chua 1am Gidy chimg nhan quyén sir dung dét
d6i v6i thira dat nay 1a do lac d6 chua c6 chu truong giao dat rung. Sau nay thi ba
P tranh chap nén hién nay chua lam dugc. Ba P cho rang vo chong 6ng dugc cu
Lé P1 cho muon dat dé san xuat 1a khong dung, vi thira dat nay do cha me 6ng
giao cho ong sir dung tir truée dén nay. Ong khong dong v yéu ciu tra lai dat cua
ba P. Ba N2 ity quyén cho 6ng N1, 6ng N1 thong nhat nhu 16 trinh bay trén va
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khéng c6 ¥ kién khac.
Bi don ong Truong Van H, ba Nguyén Thi M thong nhdt trinh bay:

Nguyén phan dat hién nay 6ng trong rung trude kia dugc 6ng khai hoang tir rao
ranh dat va phan duong di cii (phan duong di nay bi bo hoang khong str dung sau
khi nha nuéc m¢é duong di méi nam 1979 vao b hé T. Ong canh tac su dung lién
tuc tir nam 2002 cho dén nay, phan dit nay khong thude quyen st dung cua ai.
Ong ciling khong 1an chiém dat ctia ba P, ba P yéu cau tra lai dit 6ng khong dong
¥. Néu nha nudc 13y lai dit thi 6ng chip nhén gia lai vi dat nay thudc duong di cil.

Ngueoi ¢é quyén loi, nghia vu lién quan :

- Qng, ba Lé Thi H1, Lé Van P1, Lé ‘Phu’('rc,L, Lé Phung H2, L& Thi Ng()c
T 1ty quyén cho ba Lé Thi Ngoc P tron quyén quyét dinh chir khong ¢o6 y kién gi.

- Ong Truwong Pinh TI trinh bay: Ong 1a con cu Lé Thi C1, cu C1 la em
rudt cu LE D1 (cha ba Lé Thi Ngoc P) va 1a chi ru¢t cy Lé Thi T5 (me 6ng Nguyén
N1, ba Nguyen Thi N2), 1a chau ngoai ¢6 L& P2. Sinh thoi, ¢d Lé P2 co tao lap
mot thira dét tai khu vuc c6 tuc danh Bau Sung N3 dién tich 3 rnau 3 sao & thuoc,
thudc khu phd T, phuong B, thi xa H dé trong trot hoa mau sinh séng. Sau khi ¢6
L& P2 chét thi toan bo thua dét noi trén giao cho cau rudt ong la Leé B1 quan ly su
dung lién tyc. Sau do, vi hoan canh kho khan 6ng Lé D1 khong thé str dung dat,
nén mot sd ngu(n d3 chiém dung dat ctia 6ng Lé P1 dé canh tac, trong d6 co Ong
Nguyen NI va ba Nguyen Thi N2. Nay ba Lé Thi Ngoc P khoi kién yéu cau tra
lai dat ong khong co 'y kién gi, ong ciing dé nghi tra lai dat cho ba P vi thira dat
nay c6 ngudn goc giao cho cha ba P sir dung. Ong khong tranh chap gi d6i véi
thira dat nay.

- Ba Nguyén Thi HI3 trinh bay: Nguyén thira dat ring hién nay ba P dang
tranh chap véi ong Nguyen N1, c6 ngudn goc tir ong ngoai tén Lé P2, phan chia
cho chamebala Nguyen C,Le Th1 TS5, Sau khi me chét, cha ba Ia Nguyen C moi
ldy me rudt bala Nguyén Thi K. Cha me ba s dung lién tyc thua dat trén, sau do
cha me gia yéu giao lai cho 3 anh em ba 1a Nguyén N1, Nguyen K1 Nguyen Thi
H13. Vi 6ng N1 1 nguoi tho ciing cha me nén anh em ba da thong nhit giao toan
bd cho 6ng N1 st dung, ba hoan toan khéng canh tac sir dung gi trén thira dat nay.

-Ong Nguyen K1 trinh bay: Nguyén thua dat ring hién nay ba P dang tranh
chap vé6i 6ng Nguyen N1 c6 nguodn goc tir 6ng ngoai tén Le P2, phan chia cho cha
me 6ng 1a Nguyén C, Lé Thi T5, Sau khi me chét, cha 6ng la Nguyen C méi lay
me rudt ba 1a Nguyén Thi K. Cha me 6ng sir dung lién tuc thira dat trén, sau do
cha me gia yéu giao lai cho 3 anh em 6ng 13 Nguyén N1, Nguyén K1, Nguyén Thi
H13. Vi 6ng N1 14 nguoi thy ciing cha me nén anh em ong da théng nhat giao
toan bd cho 6ng N1 sur dung, 6ng hoan toan khong canh tac su dung gi trén thira
dat nay.

- Pai dién UBND phwrong B trinh bay: Thura dét so hiéu 805, to ban do 22,
tai Khu pho T, phuong B khong thudc quy dat cong ich va UBND phuong B ciing
khong quan 1y stir dung thira dat nay. Viéc ghi tén Chu st dung dat déi véi thua
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daflt néi trén tai s6 muc ké 1a UBND phuong B 1;‘1 do thira dat noi trén chu’g duoc
cap quyén str dung cho ai. Nay cac bén tranh chap UBND phuong B yéu cau Toa
an giai quy€t vu an theo quy dinh cua phép luat.

Ban én dén sw so tham sé 377/2023/DS-ST ngay 1 3 thang 12 nam 2023 cua Toa
dn nhdn dan thi xa Hoai Nhon, tinh Binh Dinh quyét dinh:

1. Chép nhan yéu cau khoi kién cua ba Lé Thi Ngoc P.

1.1. Bugc ong Nguyén N1, ba Nguyén Thi N2 tra cho hang thira ké thtr nhat
cua cu Lé bl phén dﬁt,thuc:)c thira dat s6 805, to ban do ,sf) 22 (Bb 1997), di¢n
tich 2.440m? dat loai dat trong cdy hang nim tai khu pho T, phudng B, ¢ kich
thudc va gioi can nhu sau:

- Pong giap dat ong D1 dai 38,2m; 13,1m; 16,5m.

- Tay giap dat 6ng K2 dai 33,8m; 14,9m.

- Nam giap dat rudng dai 2,4m; 8,3m; 9,3m; 7,6m; 5,3m; 10,3m; 7,8m;
3,1m; 8,8m

- Bic giap duong di dai 22,8m. (c6 so dd chi tiét kém theo)

1.2. Budc vo chong ong Truong Van H, ba Nguyén Thi M tra lai cho hang
thtira ké thtr nhat cua cu Lé bl ’phe@n dat thudc thira 805, to ban d()’s() 22 (Bb
1997), dién tich 388m? dat loai dat trong ciy hang nim khac tai khu pho T, phudng
B c6 kich thudc va gigi can nhu sau:

- Pong giap dat ong D1 dai 5,1m; 4,2m.

- Tay giap dat giao cho b Ph dai 11,2m.

- Nam giap dat ong D1 dai 399m.

- Bac giap duong di dai 45,2m. (c6 so do chi tiét kém theo)

2. Pinh chi yéu cau bdi thuong thiét hai tai san cta ba P do ba P rit yéu

3. Bugc vo chong ong Nguyén N1 va vg chﬁ}ng ong Truong Van H thu
hoach toan bd s6 cay keo trong trén phan dat da chiém dung, khi an c6 hiéu luc
phap luat.

Ngoai ra, ban an so tham con tuyén vé€ an phi dan sy so tham, vé chi phi
to tung, nghia vu thi hanh an va quyén khang cdo cta cac bén duong su.

Ngay 23/12/2023, 6ng Nguyén N1 khang cdo voi ndi dung: Yéu cau Toa
an cap phuc tham khong chip nhén yéu cau khoi kién cua ba Lé Thi Ngoc P vi
cha me 6ng d3 canh tac trén thira dat nay hon 70 nim va dé lai cho 6ng canh tac
lién tuc cho dén nay; Ong Truong Van H khang cdo: Yéu cau Toa an cap phuc
tham khong chap nhan yéu cau khdi kién cua ba Lé Thi Ngoc P vi ong cho rang
phan dat ong dang sir dung khong lién quan dén ngudn goc dat ma ba P khéi kién.

Ngay 26/12/2023, Vién kiém sat nhan dan thi xd Hoai Nhon Quyet dinh

khang nghi s6 30/QD-VKS-DS: Khang nghi toan bd ban an dan sy so thim s6
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377/2023/DSST ngay 13/12/2023 ctia Toa an nhan dan thi xa Hoai Nhon, tinh
Binh Dinh theo huéng hily ban an, dinh chi giai quyét vu an. Tai phién toa Dai
dién Vién kiém sat nhan dan tinh Binh Pinh van giir nguyén ndi dung Quyét dinh
khang nghi cia VKSND thi xa Hoai Nhon nhung dugc stra ddi, bd sung; ap dung
khoan 2 Diéu 308 cua Bo luat TH tung Dan su; sta Ban an so tham cua Toa an
nhan dan thi xa Hoai Nhon theo huéng bac yéu cau khai kién ctia nguyén don va
sua an phi.

Kiém sat vién tham gia phién toa phat biéu: Trong qua trinh td tung, nguoi
tién hanh t6 tung va nguoi tham gia t6 tung thue hién ding quy dinh cua phap luat
tb tung; ddng thoi dé nghi cap phuc tham chip nhan khang cdo cia bi don; khong
chap nhén yéu cau khai kién ctia nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai liéu, ching ctr c6 trong hd so vu an duge tham tra
cong khai tai phién toa va can ctt vao két qua tranh luan, Ho1 dong xét xur phuc
tham thay rang:

[1]. Vé t6 tung: Khang céo cla dng Nguyén N1 va 6ng Truong Van H la
trong han, no1 dung va hinh thirc don khang cao, nop tién tam Ung an phi phu hop
voi quy dinh tai Piéu 273 Bo luat t6 tung déan su. Nhing nguoi co quyén loi nghia
vu lién quan vang mat nhung c6 don xin xét xur vang mat. Can cur theo quy dinh
tai Piéu 296 Bo luit to tung Dan sy, Toa an van tién hanh xét xtr.

[2]. Ba Lé Thi Ngoc P khdi kién yéu cau vo chong ong Nguyén N1 va vo
chong ong Truong Vin H phai tra lai mot phan dién tich dat thudc thia 805 to
ban do s 22 tai thon T, phuong B, thi xa H. Vo chong 6ng N1 khong dong v tra
va cho rang dién tich dat hién nay vo chéng ong dang canh tac la do 6ng ngoai Lé
P2 chia cho cha me 6ng 1a 6ng Nguyen C vabaLé Thi TS5 (me 16n) va cha me
ong da canh tac lién tuc tir nim 1947 dén nim 1976 cha 6 ong chét, me 6ng gia yéu
nén giao cho vo chdng 6ng canh tac, khong ai tranh chap ngoai ba L¢ Thi Ngoc
P; vo chong 6ng Truong Van H ciing khong dong tra dat theo yéu cau khai kién
ctia ba P vi cho rang dién tich dat vo chong 6ng dang canh tac do vo chong 6ng
khai hoang nam 2002 1a dat thudc rao ranh dat va phan duong di cii khong thude
quyén st dung cua ai.

[3]. Xét néi dung khdng cdo ciia 6ng Nguyén N1 yéu cau ccfp phiic tham
khéng chdp nhén don khoi kién cua ba Lé Thi Ngoc P va khdang cdo cua ong
Truong Van H cho rang phdn dat v chong ong hién dang canh tac khong lién
quan dén nguon géc ddt ma ba P khoi kién. Hoi dong xét xik phiic tham nhdn thdy:

Cép so tham budc vg chong ong Nguyen N1 va vo chong 6ng Truong Van
H phai tra lai dién tich dat ma ba P cho rang thudc thira 805 to ban dd s6 22 (toa
lac tai thon T, phuong B, thi xa H) 1a khong c6 can cir, boi 1&: Pon khdi kién dé
ngay 09/8/2012 ba Lé Thi Ngoc P yéu cau vo chong 6ng Nguyén N1 va vo chong
ong Truong Van H tra lai cho ba phﬁn dién tich d3 muon va lan chiém tai thia 84
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to ban do s6 02 (do B2 Nam Trung ky Chinh phu cap) trong qua trinh giai quyet
vu an cip so tham lai chuyén thanh thira 805 to ban dd s6 22. Theo Cong van sb
970/UBND-TNMT ngay 26/12/2012 cia UBND huyén H (nay la thi xa H) cho
réng: “Ban do va ho so dia chinh trude nam 1980 do ché dé cii xdc ldp, huyén H
khéng lweu trix, do d6 khéng xdc dinh dwoc vi tri thira ddt ¢6 s6 hiéu 84 do P2 nam
Trung ky Chinh phii tinh Binh Dinh cdp cho éng L& P2”; Trung tam T9 thudc So
Tai nguyén va Mai truong tinh B ¢6 cung cép thong tin thira dat so 84 to ban do
s6 02, nhung c6 ghi cha tai liéu chi dimg dé tham khdo va ciing khong xac dinh
duogc co hay khong c6 thira dat 84 to ban do s 02. Tai Cong vin sb 945/UBND-
TNMT ngay 21/6/2021 ciia UBND thi xd H xac dinh : “Theo hé so dia chinh do
Chi nhanh Van phong dang ky ddt dai thi xa ' H cung cap, thi dién tich hién nay Le
Thi Ngoc P dang tranh chap véi éng Nguyén NI twong vmg véi thira ddt s6 805,

t0 ban do sé 22 (ban do nam 1997), phirong B”. Nhu vy, ba P 1a nguoi khoi kién
nhung ba khong xac dinh dugc s6 hiéu thira d4t hién dang tranh chép.

Ba Lé Thi Ngoc P cho rang ndam 1990 do hoan canh gia dinh phai di lam n
xa nén cha ba c6 cho mot sd ngudi trong thon, khdi muon dé canh tac nhu: C)ng
Pham H14, 6ng Nguyén Minh T6, 6ng Truvong Thanh T7 va vo chdng ong Nguyen
N1; dén nim 2006 nhiing nguoi muon dat cua cha ba déu d tra, riéng vo chong
6ng N1 khong tra, khi con sdng cha ba chua doi, nay cha ba da chét, ba dai dién
cho cac thira ké cua cha ba yéu cau vo chong 6ng N1 phai tra lai dién tich da
muon. Ching ctr dé chimg minh dién tich dat dang tranh chap cua cha ba 1a Trich
luc thira dat 84 to ban d6 s 02 (thon T, phuong B, thi xd H) do Pai Nam Trung
ky Chanh phu ctia ché d6 cii di cap cho ¢ Lé P2. Tuy nhién, to ban do ma ba P
cung cap cho Toa duoc Trung tdm T10 tir ban gbc ngay 11/8/2009 1 to ban dd s6
03, ngoai ra ba khong co chung ctr gi khac dé ching minh viéc cha ba cho vo
chéng 6ng N1 muon dat tir ndm 1990.

Vo chong 6ng Nguyén N1 lai cho rang phan dat hién vo chong ong dang
canh tac 1a cua cha ong tén Nguyén C va me 13 Nguyén thi K3 dé lai (ngudn gdc
1a cua me truoe Le Thi TS5 duoc 6ng ba chia cho); cha 6ng quan ly, sir dung tur
nam 1947, dén nam 1976 cha chét, me gia yéu nén anh em trong nha thong nhat
giao vo chong 6ng canh tac dé tho cing 6ng ba. Loi trinh bay cua 6ng N1 phi
hop véi 16i khai ctia cac nhan ching nhu: Ong Truong P3, 6ng Bui Xuan L1. Tai
Bién ban lay 10i khai ngay 29/8/2023 do TAND thi xa Hoai Nhon lap, 6ng L1
trinh bay: “Nguon goc thira dat ba P dang tranh chdp la ciia cha me cu Lé Thi L2
(cu co L) cho vo chong cu Nguyen C, Lé Thi TS5 su dung tir nam 1947. Sau khi cu
C va cu T5 mat thi thira dat giao cho cu Nguyen Thi K canh téc dén nam 1980 (cu
K la me ké ciia ong Nguyén N1). Sau khi cu K gia yéu thi giao lai cho 03 chi em
ong N1...”; tai bién ban ly 15i khai i ngay 04/01/2013 do TAND thi x& Hoai Nhon
1ap, ong Tru’o*ng P3 trinh bay:”Ché éng N1 lam la tir ddt ciia ong Nguyen C (cha
ong Nga) khai hoang. Nam 1976 ong C chét thi éng N1 lam va trong mi, trong
lang, cay moi trong ddy”. Néu tinh cha 6ng Ngi quan 1y, st dung thira dat dang
tranh chap theo nhu 6ng L1 trinh bay tai phién toa la khoang ndm 1966 - 1967 va
ba P khéi kién tir ndm 2012 14 hon 30 nam. Theo Khoan 7 Piéu 221 Bo luit Dan
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su quy dinh: “Chiém hitu, duoc loi vé tai san theo quy dinh tai Diéu 236 cta Bo
luat nay; Diéu 236 ctia Bo luat Dan su vé x4ac lap quyén s& hiru theo thoi hiéu do
chiém hitu, duogc loi vé tai san khong c6 can ct phap luat quy dinh: “Nguwoi chiém
hitu, ngueoi dwoc loi vé tai san khéng c6 can cir phdp ludt nhung ngay tinh, lién
tuc, cong khai trong thoi han 10 nam déi véi dong sdn, 30 nam doi véi bat dong
san thi tré: thanh chii s6 hitu tai san d, ké tir thoi diém bat dau chiém hitu, trir
truong hop Bo ludt nay, ludt khac co lién quan quy dinh khac”.

Khi con song, ong LE D1 co khoi kién ong Truong Thanh T7 va 6ng Truong
Ngoc T8 yéu cau hai 6ng phai tra lai 4191m? dat thudc thira 805 t& ban d6 s6 22
toa lac tai Khdi Thiét D, thi trin B, thi xd H. Tai Ban 4n phtc tham sd 186/DSPT
ngay 26/10/2006 ciia TAND tinh Binh Dinh d3 tuyén xir y 4n so thAm budc ong
T7 va 6ng T8 phai tra lai dat cho 6 ong D1 c6 tir can: Bong giap dat mau ctia ong
Lé b1, Tay gidp dat ctia 6ng Nguyén N1, Nam giap dat ruong, Bac giap duong
di. N01 dung quyét dinh cta Ban an phuc tharn gidng v&i ndi dung Ban an so tham
s6 59/2006/DSST ngay 23/5/2006, nhung 6ng Lé P1 khong khang céo, c6 nghia
la 6ng Lé D1 chip nhin phan dat phia Tay (thira dat hién nay dang tranh chap) 13
dat ctia 6ng Nguyén Ngi .1 Ngoai ra, tai Van ban thoa thuan phan chia di san
dugc Phong cong chimg s B tinh Binh Dinh ky ngay 30/6/2010 xac dinh di san
ctia 6ng L& D1 d¢ lai gdm: Thura dat sb 148, thira dat s6 596, thira dat 805, khong
c6 dién tich dat ma ba P cho rang vo chong ong N1 muon cta cha ba va vo chdng
6ng H 1an chiém dat; cling khong c6 thira dat 84 to ban d6 s6 02 do P2 nam Trung
ky Chanh pht cap cho c6 Lé P4.

[4]. Xét Quyét dinh khang nghi s6 30/QD-VKS-DS ngay 26/12/2023 cia
Vién kiém sat nhan dan thi xa Hoai Nhon, tinh Binh Pinh khang nghi theo hudng
huy, dinh chi vu an va tai phién toa Pai di€n Vién kiém sat nhan dan Tinh Binh
Pinh thay d6i khang nghi theo hudng sira Ban an so tham s 377/2023/DS-ST
ngay 13/12/2023 cia TAND thi x3 Hoai Nhon khong chép nhan don khoi kién
cua ba Lé Thi Ngoc P 1a c6 can cu.

Tu nhing can cu néu trén, HDXX cap phuc tham chap nhan khang cdo cia
ong Nguyén N1 va 6ng Truong Van H; khong chap nhan don khai kién ctia ba Lé
Thi Ngoc P.

[5] Tai phién toa, Pai dién Vién kiém sat nhan déan tinh Binh Dinh dé nghi
Hoi déng xét xtr stra Ban an so thim; khong chap nhan don khoi kién cua ba Lé
Thi Ngoc P 1a phu hop véi nhan dinh ctia Ho1 dong x¢&t Xr nén chap nhan.

[6]. Vé chi phi dinh gi4: Pon khéi kién ctia ba Lé Thi Ngoc P khong dugce
chap nhan nén ba phai chiu 4.500.000 dong (da ndp xong).

[7]. V& an phi dan su so tham va phiic tham: Ba Lé Thi Ngoc P 1a nguoi
cao tudi nén dugc mién. H15 lai cho ba P 200.000 dong tam tng an phi theo bién
lai thu tién s6 008844 ngay 17/9/2012 cta Chi cuc Thi hanh an Dan sy huyén Hoai
Nhon (nay 1a thi xd H); hoan lai cho 6ng Trwong Vin H 300.000 dong tién tam
mg an phi phuc tham.



Vi cac lé trén,
QUYET PINH:
Can cir vao:
- Khodn 2 Piéu 308 cia Bé ludt t6 tung ddn sw 2015; Diéu 5, Piéu 100

Ludt dat dai; Diéu 163, 164, 166, Khoan 7 Piéu 221, Diéu 236 ciia Bé ludt Dén
SU.

- Can cit Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thwong vy Quoc héi quy dinh vé mikc thu, mién, giam, ndp, quan 1y va sir dung dn
phiva lé phi Toa dn.

Tuyén xu:

1. Chap nhan khang nghij s6 30/QD-VKS-DS ngay 26/12/2023 cta Vién
kiém sat nhan dan thi xi Hoai Nhon d& duoc Pai dién Vién kiém sat nhan dan
tinh Binh Dinh thay d6i tai phién toa theo huéng khong chap nhan don khéi kién
cua ba Lé Thi Ngoc P.

2. Chap nhén khang cao cta 6ng Truong Van H, 6ng Nguyén Ngi .1 Sira
ban an dan sy so tham s6 377/2023/DSST ngay 13/12/2023 cua Toa &n nhan dan
thi xa Hoai Nhon, tinh Binh Dinh.

3. Khong chép nhan don khai kién ctia ba Lé Thi Ngoc P vé viéc yéu cau vo chbng
Ong Nguyén N1 va vo chong 6 6ng Truong Van H phai tra cho hang thua ké thir
nhat ctia cu Lé Pam p dién tich dat thudc thira 805 td ban d6 s6 22 tai Khu phé T,
phuong B, thi xa H, tinh Binh DPinh.

’ 4. Vé chi phi dinh gia: Pon khoi ‘kién cua ba Lé Thi Ngoc P khong duoc
chap nhan nén ba phai chiu 4.500.000 dong (da ndp xong).

5. V& an phi dan su so thim va phiic thim: Ba Lé Thi Ngoc P 1 ngudi cao
tudi dugc mién tién an phi dan sy so tham va phuc tham. H15 lai cho ba Lé Thi
Ngoc P 200.000 dong tién tam trng an phi theo bién lai thu tién sb 008844 ngay
17/9/2012; hoan lai cho 6ng Truong Van H 300.000 dong tién an phi dan su phuc
tham theo bién lai thu tién tam tmg an phi phiic tham s6 0006086 ngay 05/01/2024
da ndp tai Chi cuc thi hanh an dan su thi xa Hoai Nhon, tinh Binh DPinh.

6. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngdy tuyén an./.

Noi nhén: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Binh Dinh. THAM PHAN - CHU TOA PHIEN TOA
- TAND thi x8 Hoai Nhon.

- CCTHADS thi xa Hoai Nhon.

- Céc duong su.

- Luu ho so; Toa dan su. (da ky va dong délu)

Lé Xuin Hai



