TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc l1ap - Tw do - Hanh phuc

Ban an sb: 286/2024/DS-PT
Ngay: 17/9/2024 ‘
VIv: “Tranh chap quyén so hiu

tai san (tien boi thuong va hé tro
khi Nha nuwéc thu hoi dat)”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phdn Héi dong xét xi phlc thdm gom co:

Tham phén - Chui tog phién toa:  6ng Vii Thanh Liém
Céac Tham phan: 6ng Pham Viét Cuong
ong Pham Vin Hop

- Thur ky phién toa: ba Bang Ngoc Gia Linh - Thu ky Toa 4n nhan dan cap
cao tai Pa Nang.

- Dgi di¢n Vign kiém sat nhan dan cap cao tai Da Néang tham gia phién toa:
ong Quach Hoa Binh - Kiém sét vién.

Ngay 17 thang 9 nam 2024, tai Tru s¢ Toa an nhan dan cap cao tai Pa Ning,
xét xu phlc tham cdng khai vy an dan sy thu ly s6 147/2024/TLPT-DS ngay
22[712024 ve viéc “Tranh chap quyen so hiu tai san (tien boi thuong va ho tro
khi Nha nuéc thu hoi dat) .

Do Ban an dan su so tham s6 06/2024/DS-ST ngay 05 thang 3 nam 2024
cuia Toa an nhéan dan tinh Quang Ngéi bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phic tham sé 1724/2024/QD-PT ngay
30 thang 8 nam 2024 gitra cac duong su:

- Nguyén don: Ong Huynh Van H, sinh nim 1934; cu tra tai: Khu dan cu
T, thén A, x& B, huyén B, tinh Quang Ngai. C6 mat.

Nguoi dgi dién theo uiy quyén: Huynh Hiéu T, sinh ndm 1980; noi cu
trd: SO F duong N, phuong T, quan H, thanh pho Pa Nang. C6 mat.

Nguoi bdo vé quyeén va lei ich hop phdp cho nguyén don: Ba Tran Thi
Khanh N, luat su Cong ty L4; dia chi: G T, quan T, thanh pho Pa Nang. Cé mat.

- Bi don: Ba Tran Thi L, sinh ndm 1948; cu tra tai: X6m B, thén T, x4 B,
huyén B, tinh Quang Ngai. Cé mat.
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Nguoi bdo vé quyén va loi ich hop phap cho bj don: Ba Nguyén Thanh T1
- Tro giup vién phép ly thuoc Trung tam Tro gitp phap Iy Nha nudc tinh Q. Co
mat.

- Ngwoi c6 quyén lgi, nghia vu lién quan:

1. Uy ban nhan dan huyén B; dia chi: T6 dan phd D, th tran C, huyén B,
tinh Quang Ngai; ngudi dai dién theo phap luat: Ong Nguyen Tuong D, chirc vy:
Chu tich UBND huyén. Vang mat.

2. Trung tam phét trién quy dat huyén B; dia chi: To dan phé B, thi tran C,
huyén B, tinh Quang Ngai; nguoi dai di¢n theo phap luat: Ong V6 Quang T2,
churc vu: Giam doc. Vang mat.

3. Bé Cao Thi H1, sinh nam 1956; anh Huynh Hiéu T, sinh nam 1980; cu
tru tai: SO F duong N, phuong T, quan H, thanh pho bBa Nang - Uy quyén tham
gia to tung cho anh Huynh Hic¢u T. C6 mat.

4. Chi Huynh Thi Kim H2,‘sinh nam 1988; hién cu tra tai: 4 R street, A,
2144, S, NSW, Australia - Uy quyén tham gia to tung cho anh Huynh Hiéu T theo
van ban uy quyeén dugc T7 tai S, Australia ching thuc ngay 14/8/2019. C6 mat.

‘ 5.Ba Nguyén Thi L1, sinh nam 1937; 6ng HU}:/nh Vr¥u~1 T3, ginh ném 1966;
deu cu tra tai: SO nha K duong T, quan H, thanh pho Ba Nang - Uy quyéen tham
gia to tung cho 6ng Huynh Van H. C6 mat.

6. Ong Pham T4, sinh ndm 1930; cw tra tai: Thon T, x& B, huyén B, tinh
Quang Ngéi - Uy quyen tham gia to tung cho 6ng Huynh Van H. C6 mat.

7.Ba Phgm Thi‘H3, sinh nam 1957; cu tr tai: Thon T, x& B, huyén B, tinh
Quang Ngéi - Uy quyen tham gia to tung cho 6ng Huynh Van H. C6 mat.

8. Ba Huynh Thi Lé H4, sinh nam 1964; cu tra tai: SO A, thon B, xa T,
huyén D, tinh Lam Dong. Vang mat.

9. Ba Huynh Thi Lé H5, sinh nam 1968; cu tra tai: Thon T, x& B, huyén B,
tinh Quang Ngéi. Vang mat.

10. Ba Huynh Thi Lé H6, sinh nam 1970; cu tra tai: Khu dan cu D, thon D,
xa B, huyén B, tinh Quang Ngéi. Vang mat.

11. C)ng Huynh Van V, sinh nam 1972; cu tru tai: Thon D, xa B, huyén C,
tinh Gia Lai. Vang mat.

12. Bé} Huynh Thi Lé H7, sinh nam 1976; cu tri tai: S6 A duong C, phuong
D, thanh pho V, tinh Ba Ria - Viing Tau. Vang mat.

13. Ba Huynh Thi L¢ D1, sinh nam 1977; 6ng Huynh Van TS5, sinh nam
1983; déu cu tra tai: T, thon A, x& B, huyén B, tinh Quang Ngéi. Vang mit.

14. Ong Huynh Van D, sinh nam 1979; cu tru tai: S6 B duong S, phuong
T, quan A, Thanh pho H6 Chi Minh.  Vang mat.
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Nguoi khang cao: Nguyén don 6ng Huynh Van H.
NOQI DUNG VU AN:

~ * Theo don khdi ki¢n, céc tai liéu c6 trong hé so vu &n Va tai phién toa so
tham, nguyén don éng Huynh Van H trinh bay nhu sau:

V& ngudn gdc, qua trinh quan ly, sir dung dat: Nguyén thira dat s 189, to
ban d6 s6 37, dién tich 548m?, loai dét trong cay lau nam, x4 B, huyén B, tinh
Quang Ngai c6 ngudn gbc do cha me t6i tao 1ap tir trude nam 1945, sir dung trong
mi va trong tre, mot sb dién tich con lai 13 choi tranh (dung dé lgp nha). Pén nim
1969 me tOi chét, nam 1972 cha t6i chét. Sau khi cha me toi chét, cac anh em
ching toi tiép tuc tréng coi quan ly va canh tac sir dung (chi con lai toi va nguoi
chi ruot Huynh Thi Thanh quan | canh tac, anh Huynh K tap két ra bac, em Huynh
K1 thoat ly tham gia cach mang, chi Huynh Thi H4 c6 chong). Vao 1979, Nha
nuéc c¢d chi truong Hop tac hda ndng nghiép ddi véi x4 B nhung Hop tac x&
khong yéu cau gia dinh giao dat do cha me dé lai cho Hop tac xa quan ly. Vi vay
gia dinh t6i (vo Chong va cac con) cung ngudoi chi rugt Huynh Thi T6 tiép tuc
quan ly, canh tac trong mi, phat don ddi tranh. DPén 1995 thi gia dinh t6i chuyén
doi qua trong cay duong liéu, sau d6 gia dinh t6i tai dinh cu vao xa B nén khong
c6 diéu kién tryc tiép trong coi, quan ly khong thuong xuyén, loi dung viéc nay
ba Tran Thi L 1 nguoi sinh song tai dia phuong da tién hanh trong cay du:ong lidu
xen k& vao cdy gia dinh toi da trong. Dé giir lai dat do cha me dé lai, vao ngay
14/8/2005 tdi c6 yéu cau ba L ky gidy xac nhan muon dat trong cay va ba L da ky
xac nhan, sau d6 t6i mang gidy xac nhan dén Ve truong (hay con goi 1a Xom
truong) va thon T ky xac nhan. Tuy nhién, sau khi ky xac nhan thi ba L van tiép
tuc sir dung dat. Bén khi c6 dy an Khu lién hop san xuat gang thép Hoa Phat D
thi ba L ké khai dét dai, cay trong va dugc boi thuong, hd tro. Viéc ba L muon
dat cua toi dé trong cay, sau d6 chiém ludn, toi da nhiéu lan yéu cau chinh quyén
dia phuong giai quyét nhung ba L khdng chiu tra lai dat, lai dang ky, ké khai dé
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nhan tién bdi thuong, hd trg 1a xam pham dén quyén loi cua t6i va nhilng ngudi
thura ké cua cha me toi.

Nay t6i khai kién yéu cau Toa an giai quyét xac dinh t6i va nhitng nguoi
thira ké caa cha me toi (gom: Ba Nguyén Thi L1, éng Huynh Vian B1 (chét nim
2019, vo 1a Cao Thi H1 va cac con la Huynh Hiéu T, Huynh Thi Kim H2 thua
ké), dng Huynh T3, dng Pham T4 va ba Pham Thi H3 12 nhitng ngudi dugc quyén
so hitu s6 tién 65.760.000 dong (sdu muoi lam triéu, bay trim sau muoi nghin
dong) duoc Nha nudc boi thuong, hd tro doi vai thira dat s6 189, tor ban d6 $6 37,
dién tich 548m2, loai dt trong cay lau nam, x4 B, huyén B, tinh Quang Ngai; do
ba Tran Thi L 14 ngudi ké khai, thugc du an: Khu lién hop san xuat gang thep
H10; hién Trung tdm phat trién quy dat huyén B dang quan ly sé tién nay.

Ngoai ra, nguyén don khong yéu cau gi khac.

* Theo c4c tai lidu cd trong hé so vu &n Va tai phién toa so tham, bi don la
ba Tran Thi L trinh bay nhw sau:

V& ngudn gdc va viéc st dung thira dat: Nguyén thira dat s6 189, to ban do
s6 37 tai x4 B ma nguyén don tranh chap tién boi thuong, hd tro nhu trén c6 ngudn
géc do tdi khai hoang tir ndm 1976, thudc ddi G, x4 B, huyén B, tinh Quang Ngai.
Trude ndm 1975, khu vuc d6i GO Cao hoang vu, khéng ai sir dung nén sau nim
1975, tdi cling vai mot s6 ho dan khac tién hanh khai hoang, v hoa. Sau khi khai
hoang, t6i tién hanh trong mi, khoai lang duoc mot thoi gian, khoang nam 1998
thi chuyén sang trong cdy duong liéu, bach dan va da khai thac cay trong nhiéu
lan. Trong qué trinh khai hoang va str dung dat thi khdng c6 ai tranh chap hay thac
mAc Vé Viéc str dung dat, t6i da tién hanh dang ky, ké khai d6i vai thia dat néu
trén, sir dung on dinh dén khi Nha nuéc thu hoi dat, boi thuong, hd tro thi nguyén
don tranh chép tién boi thuong.

Vao niam 2018, Nha nude di thu hdi cac thia dat nay dé thuc hién dy an
Khu lién hop san xuat gang thép Hoa Phat D, sb tién duoc boi thuong, hd tro 1a
65.760.000 déng (sdu muoi lam trigu, bay tram sdu muoi nghin ddng), hién Trung
tam phat trién quy dat Dung Q dang quan Iy sb tién nay vi dang c6 tranh chép.
Sau khi cé thdng tin vé du an gang thép H, Nha nuéce thu hoi dat, boi thuong thi
ong H tranh chap, cho rang dat nay co ngum goc cta cha me ong dé lai, dua ra
gidy xac nhan muon dat. Vi tranh chap nén sé tién duoc bdi thuong, hd tro chua
duoc tra cho gia dinh ong.

Viéc 6ng H don khoi kién yéu cau Toa &n giai quyét tranh chap sé tién boi
thuong, hd tro vé dat doi voi toi va mot s6 ho gia dinh khac tai B 1a hoan toan
khoéng c6 can ctr, khong dung thuc té sir dung dat nén toi khong dong y véi yéu
cau khoi kién cua nguyén don. Toi yéu cau Toa an giai quyét xac dinh ho cua toi
1a nguoi duoc quyén so hitu s6 tién bdi thuong, hd tro 1a 65.760.000 dong (sau
muoi lam triéu, bay trim sau muoi nghin dong) nhu trén.

* Theo cac tai liéu co tai hé so va trong qud trinh gidi quyét vy dn, nguol
co quyen loi, nghia vu lién quan la cac ong, ba:Cao Thi H1, Huynh Hicu T,
Nguyén Thi L1, Pham T4, Pham Thi H3, Huynh Thi Lé H4, Huynh Thi Lé H5,
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Huynh Thi Lé H6, Huynh Van V, Huynh Thi Lé H7, Huynh Thi Lé D1, Huynh
Van T5, Huynh Van D trinh bay nhu sau: Thong nhat vé ngudn géc, qua trinh
quan ly, su dung datva thong nhat véi yéu cau khoi kién cua nguyén don, de nghi
Toa an giai quyét nhu yéu cau khai kién ciia nguyén don; khong c6 yéu cau doc

lap.

* Tai ban tu khai, cac bién ban 1am viéc va tai phién toa so tham, nguoi co
quyen loi, nghia vu lién quan la 6ng Huynh Van T3 trinh bay nhu sau.: Ong théng
nhat vé nguon gdc, qua trinh quan ly, su dung dat va thong nhat vai yéu cau khai
kién cua nguyén don, dé nghi Toa &n giai quyét nhu yéu cau khai kién cua nguyén
don.

* Tai ban ty khai, cac bién ban lam vi¢c va trong qua trinh giai quyet Vi
dn, nguoi c6 quyeén lgi, nghia vu lién quan 1a 6ng Tran Hoai L2, 6ng Tran Hoa
L3 va chj Tran Thi Ngoc N3 trinh bay nhw sau: Céc 6ng L2, L3 1a con dé cua ba
Tran Thi L, chj N3 Ia thanh vién trong h¢ ba L, théng nhat vé nguon géc, qua trinh
quan ly, str dung cac thira dit néu trén nhu bi don da trinh bay, thong nhat véi y
kién trinh bay cua bi don va dé nghi Toa &n giai quyét nhu yéu cau cua bi don;
khdng c6 yéu cau doc lap.

* Y kien trinh bay cua ciia UBND huyén B va Trung tam phat trién quy dat
huyén B (truoc day la Trung tam phat trien quy dat D) doi voi yéu cau khoi kién
Cua nguyén don:

Xéc dinh thia dat s6 189, to ban s6 37, x4 B, loai dat trong cay 1au nam do
ba Tran Thi L 1a nguoi ké khai trong du an: Khu lién hiép san xuat gang thép H10;
céc thira dat nay UBND huyén B da thu hoi dat, s6 tién duoc boi thuong, hd trg
14 65.760.000 dong (sdu muoi lam trigu, bdy tram sdu muoi nghin dong). Vi gitra
cac bén xay ra tranh chap nén s tién nay duoc Trung thm phat trién quy dat huyén
B guri vao Kho bac Nha nudc tinh Quang Ngii, sau khi co quan ¢ tham quyen
giai quyet xong tranh chap thi s& thuc hién viéc chi tra cho ngudi duoc quyén s
hiru sb tién nay.

Theo két qua xac minh, x4c nhan caa UBND x& B thi thtra dat s6 189 nhu
trén c6 ngudn géc do cha me dng Huynh Vin H sir dung tir trude nim 1945 dé lai
cho 6ng H sir dung sau d6 bo hoang (trude nim 1975). Pén nam 1976, ba Tran
Thi L khai hoang, str dung 6n dinh, lién tuc dén khi Nha nudc thu hdi dat.

Ong Huynh Vian H tranh chap quyén sir dung dat tai thoi diém thuc hién du
an Khu lién hiép san xuét gang thép Hoa Phat D, da dugc UBND xa B xac minh,
hoa giai theo tham quyen nhu:ng két qua hoa giai khdng thanh. Viéc cac bén tranh
chap quyén s¢ hitu d6i vai sb tién néu trén thi dé nghi Toa &n nhan dan tinh Quang
Ngai giai quyét theo quy dinh cua phéap luat. Ngoai ra, UBND huyén B va Trung
tam phat trién quy dat huyén B cung cap ho so vé két qua kiém ké, xéc 1ap ho so
thu hoi dét, phé duyét phuong an boi thuong, hd trg, quyét dinh thu hoi dat; ho so
X4c minh nguon goc dat; ho so cap glay ching nhan quyen su dung dat, ho so hoa
giai tai x&, bo céo két qua giai quyét va dé nghi Toa &n xét xir vang mat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Hu%E1%BB%B3nh%20V%C4%83n%20Tri:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20Tr%E1%BA%A3ng%20B%C3%B4ng,%20th%C3%B4n%20An%20L%E1%BB%99c%20B%E1%BA%AFc,%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%C3%A0u,%20th%C3%B4n%20T%C3%A2n%20Hy%202,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%C3%A0u,%20th%C3%B4n%20T%C3%A2n%20Hy%202,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Hu%E1%BB%B3nh%20V%C4%83n%20Tri:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20Tr%E1%BA%A3ng%20B%C3%B4ng,%20th%C3%B4n%20An%20L%E1%BB%99c%20B%E1%BA%AFc,%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%C3%B2a%20Ph%C3%A1t%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n

* Nhitng nguoi c6 quyen loi, nghia vu lién quan con lai 1a cac dng, ba:
bang Van N1, bang Thi N2, Bang Van D1, bang X, Bang Thi B, Bang Xuan
H8: Tt chdi tham gia té tung, khong co y kién trinh bay, khong c6 yéu cau doc
lap va khong cung cap tai liéu, chiing ct lién quan dén céc thira dat néu trén.

Tgi Bdn &n dan s so tham sé 06/2024/DS-ST ngay 05 thang 3 niim 2024
cua Toa an nhan dan tinh Qudng Ngéi quyet dinh:

Cén cir vao khoan 2 Diéu 26, biéu 37, khoan 1 Diéu 38, cac Diéu 161, 227,
228, 264, 266, 273 va Bidu 280 B luat T tung dan sy nim 2015;

Can ct khoan 14, khoan 16 Diéu 3, cac Diéu 26, khoan 1 Biéu 75, khoan 2
Diéu 77, cac Diéu 83, 84, 101, 166 va 179 cua Luat Dat dai nam 2013; Diéu 20
Nghi dinh sb 43/2014/ND-CP ngay 15/5/2014 cia Chinh phu quy dinh chi tiét thi
hanh mét sé diéu cua Luat Dat dai; khoan 1 Piéu 13 va Diéu 20 Nghi dinh sb
47/2014/ND-CP ngay 15/5/2014 cta Chinh phu quy dinh vé bdi thuong, hd tro,
tai dinh cu khi Nha nudc thu hoi dat;

Cian ¢t khoan 2 Diéu 166, Piéu 221 va Diéu 236 cia Bo luat Dan sy nam
2015;

Can cir Pieu 12, Dieu 14, khoan 2 bicu 26, Diéu 27 Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi quy
dinh vé muc thu, mién, giam, thu, nop, quan ly va st dung an phi va Ié phi Toa
an.

Tuyén xu:

1. Khdng chap nhan yéu cau khgi kién ciia 6ng Huynh Van H vé viéc yéu
cau Toa an xdc dinh 6ng Huynh Van H va nhimg nguoi thra ke cua cha me ong
dugc s hiru so tien boi thuong, ho trg khi Nha nudc thu hoi dat doi voi thura dat
189, to ban @6 so 37 tai x& B, huyén B, tinh Quang Ngai.

2. Ho ba Tran Thi L duoc quyén sé hitu sb tién 65.760.000 dong (sau muoi
lam triéu, bay trim sau muoi nghin dong) theo Quyét dinh s6 2106/QD-UBND
ngay 29/5/2018 cia UBND huyén B vé viéc bdi thuong, hd tro cho ho ba Tran
Thi L dang st dung dat tai x4 B, huyén B, tinh Quang Ngéi.

3. Trung tdm phat trién quy dat huyén B c6 nghia vu chi tra s tién
65.760.000 dong (sau muoi 1am triéu, bay trim sau muoi nghin ddng) cho ho ba
Tran Thi L theo muc 3 Diéu 2 Quyét dinh s6 2106/QD-UBND ngay 29/5/2018
ciaa UBND huyén B.

Ho ba Tran Thi L ¢6 quyén va nghia vy lién h¢ v6i Trung tdm phat trién
quy dat huyén B va cac co quan Nha nude €6 tham quyén khac dé dugc nhan so
tien boi thuong, ho tro néu trén.

Ngoai ra, ban an so tham con quyét dinh vé phan an phi, chi phi to tung,
nghia vu thi hanh an va quyén khang cao theo quy dinh.

Ngay 15/3/2024, nguyén don 6ng Huynh Van H c¢6 don khang cdo voi noi
dung: So tién Trung tam phat trien quy dat Dung Quat boi thuong khi thu hoi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ni%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C6%B0%E1%BB%A3ng%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%C3%B9%20Lao,%20th%C3%B4n%20M%E1%BB%B9%20T%C3%A2n,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Xu%C3%A2n%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Xu%C3%A2n%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Hu%E1%BB%B3nh%20V%C4%83n%20Tri:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20Tr%E1%BA%A3ng%20B%C3%B4ng,%20th%C3%B4n%20An%20L%E1%BB%99c%20B%E1%BA%AFc,%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Hu%E1%BB%B3nh%20V%C4%83n%20Tri:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20Tr%E1%BA%A3ng%20B%C3%B4ng,%20th%C3%B4n%20An%20L%E1%BB%99c%20B%E1%BA%AFc,%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%C3%A0u,%20th%C3%B4n%20T%C3%A2n%20Hy%202,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%C3%A0u,%20th%C3%B4n%20T%C3%A2n%20Hy%202,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%C3%A0u,%20th%C3%B4n%20T%C3%A2n%20Hy%202,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%C3%A0u,%20th%C3%B4n%20T%C3%A2n%20Hy%202,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%C3%A0u,%20th%C3%B4n%20T%C3%A2n%20Hy%202,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Hu%E1%BB%B3nh%20V%C4%83n%20Tri:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20Tr%E1%BA%A3ng%20B%C3%B4ng,%20th%C3%B4n%20An%20L%E1%BB%99c%20B%E1%BA%AFc,%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

548m? dat cua thira dat s6 189 véi tong sé tién 65.760.000 dong la cua dng Huynh
Vin H va nhitng nguoi thira ké vi dat nay 1a caa cha me dng chir khong phai caa
ba Tran Thi L nén yéu cau Toa &n cap phlc tham stra ban an so tham, chap nhan
toan bo yéu cau khoi kién cia 6ng Huynh Van H

Tai phién toa phuc tham nguyén don 6ng Huynh Van H do éng HUynh HO
Trung dai dién theo ty quyén gitt nguyén noi dung don khot kién va yéu cau
khang cao. Cac duong su khong thoa thuan duoc véi nhau vé viéc giai quyét vu
an. Ong Huynh Hiéu T ciing nhu nguoi bao vé quyén va loi ich hop phap cho phia
nguyén don cho ring, sé tién Trung tdm phét trién quy dat Dung Quét bdi thuong
khi thu hoi 548m? dét cua thira dat s6 189 1a cua 6ng Huynh Vin H va nhiing
ngudi thira ké vi dat nay 1a cia cha me 6ng chix khdng phai cua ba Tran Thi L nén
y&u cau Toa an cap phlc tham sira ban 4n so tham, chap nhan yéu cau khaoi kién
ctia nguyén don 6ng Huynh Van H ddi véi khoan tién boi thuong vé dat.

Nguoi bao vé quyen va lgi ich hop phap cho bi don ba Tran Thi L dé nghi
Hoi dong xét xu bac khang cao cua nguyén don 6ng Huynh Vian H va gitt nguyén
ban an so tham.

Dai dién Vién kiém sat nhan dan cip cao tai Ba Néang cho rang, vé phan thu
tuc t6 tung & giai doan xét xir phlic tham dam bao dang quy dinh phap luat, dé
nghi Hoi dong xét xir khdng chap nhan khang céo cuaa nguyén don 6ng Huynh
Vin H va giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cir c4c tai liéu trong hd so vu an da duoc tham tra tai phién toa; cin cir
ket qua tranh tung tai phién toa. Hoi dong xét xur nhan dinh:

1. Xét khang céo caa nguyén don ong Huynh Van H thi thay: Nguon géc
dat dang tranh chap dé dugc huong tién dén bu thi trude ndm 1975 13 cta cha 6ng
Huynh Véan H. Sau ndm 1975 cha me 0ng H chét, cac anh chi em cua 6ng H khong
ai quan ly, su dung. Nam 1976, ba Tran Thi L 1a nguoi tryc tlep dén khai hoang,
st dung trong cdy cho dén khi bi thu hoi. Ong H chi dua vao gidy xac nhan ngay
14/8/2005 cuia ba L dé cho rang dién tich dat dang tranh chap la cia gia dinh ong.
Ong H thira nhan tir trude ndm 1975 gia dinh 6ng khong c6 tai liéu, gidy to gi thé
hién 1 dat cua gia dinh 6ng. Tir ndm 1975 cho dén nay, gia dinh 6ng H khong ké
khai dang ky, khong truc tiép stir dung dét. Tai b4o céo s6 128/BC-UBND ngay
04/7/2018 cua UBND x4 B vé két qua tham tra, x4&c minh vu tranh chap quyén su
dung dat gitra 6ng Huynh Vin H véi ba Tran Thi L thé hién: Theo s6 muc ké hién
trang sur dung dat nam 2001 thi dat do UBND xa B quan ly. Ban do dja chinh nim
2007 thé hién 1a dat cua Tong cong ty C. Ban d6 dia chinh nam 2015 thé hién tén
nguoi st dung dat 1a ba Tran Thi L.

Nhu vay, dng Huynh Vin H cho rang dién tich dat tranh chap dugc huang
tién dén bu 1 cia gia dinh 6ng, nhung qua céc thoi ky gia dinh 6ng khong c6 ké
khai dang ky. Tur nam 1975 cho dén nay gia dinh 6ng khong su dung. Trong khi
d6, ba Tran Thi L da dén khai hoang tir nam 1976 sir dung trong cay lién tuc cho
dén khi bi thu hoi, ba L da dang ky, ké khai co tén trong ban d6 dia chinh nam
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2015. Do d6, ban an so tham khéng chap nhan yéu cau khai kién caa 6ng Huynh
Vin H vé viéc yéu cau Toa xac dinh dng Huynh Vian H va nhimg ngudi thira ké
ctia cha me 6ng duoc so hitu s6 tién boi thuong, hd tro khi Nha nudc thu hdi dat
dbi vai thira dat s6 189, to ban dd sb 37 tai x& B, huyén B, tinh Quang Ngai 1a ¢6
cdn ctr, dung phap luat. Trong giai doan xét xtr phdc thim, nguyén don dng Huynh
Vin H khdng cung cap tai liéu, chiing cir gi mai nén khdng chap nhan khang céo
ctia nguyén don 6ng Huynh Vin H ciing nhu quan diém caa luat su bao vé quyén
va loi ich hop phéap cho phia nguyén don va giit nguy@n ban an so tham.

2. Do yéu cau khang cao khong dugc chap nhan nén nguyén don 6ng Huynh
Van H phai chiu an phi dan sy phuc tham. Nhung xét, ong Huynh Van H la nguoi
cao tudi c6 don xin mién an phi nén dugc mién.

3. Nhiing phan quyét dinh khéac cua ban an so tham khéng c6 khang céo,
khang nghi nén khdng xeét.

Vi cac € trén,
QUYET PINH:
Can ctr khoan 1 Biéu 308 Bo luat T6 tung dan sy nam 2015,

1. Khdng chap nhan khang céo cua nguyén don 6ng Huynh Vin H va giit
nguyén ban an so tham.

Ap dung khoan 2 Bicéu 26, Diéu 37, khoan 1 Piéu 38, céc Dieu 161, 227,
223, 264, 266, 273, 280 Bo I‘uét To tung dén su nam 2015; khoén 14, khoan 16
bicu 3, bieu 26, khoan 1 Dieu 75, khoan 2 Bi€u 77, cac Dieu 83, 84, 101, 166,
179 Luat bat dai nam 2013; khpén 2 biéu 166, cac bieu 221, 236 Bo luat D@n
su; Diéu 20 Nghi dinh S0 43/2014/ND-CP ngay 15/5/2014; khoan 1 Diéu
13, I—)leu 20 Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 caa Chinh phu; Nghi
quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Quéc
hoi.

Tuyén Xtr:

- Khdng chap nhan yéu cau khai kién cia 6ng Huynh Van Hve  viéc yéu
cau Toa an xac dinh 6ng Huynh Van H va nhitng nguoi thura ke cua cha me 6ng
dugc s¢ httu sO 'giéq boi thuong, ho trg khi Nha nudce thu hoi dat doi véi thira dat
s0 189, to ban @6 so 37 tai xa B, huyén B, tinh Quang Ngai.

Ho ba Tran Thi L dugc quyen s¢ hitu s6 tién 65.760.000 dong theo Quyét
dinh s6 2106/QD-UBND ngay 29/5/2018 cia UBND huyén B vé viéc boi thuong,
ho tro cho hd ba Tran Thi L dang st dung dat tai xa B, huyén B, tinh Quang Ngai.

2. V& an phi: Mién an phi dan su phuc tham cho 6ng Huynh Vin H.

3. Céc quyét dinh khac con lai cia ban an so tham khong c6 khang céo,
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo,  khang
nghi.

Ban an phc tham c6 hiéu luc phép luat ké tir ngay tuyén an.
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Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND t0i cao; A AN ’ i .

- VKSND cip cao tai Da Ning: THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Quéang Ngai;

- VKSND tinh Quang Ngai;

- Cuc THADS tinh Quéang Ngai;

- Nhitng nguoi tham gia t6 tung;

- Luu HSVA, PHCTP, LT.

Vi Thanh Liém



