TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban an s6: 287/2024/DS-PT
Ngay: 17/9/2024.

VIV tranh chdp quyén sé hitu 1ai san
(tién boi thuong, hé tro khi Nha
nude thu hoi dat).

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: ba Tran Thi Kim Lién

Cdc Tham phan: 6ng Nguyén Vin Tién

6ng Nguyén Cuong

- Thuw ky phién toa: ba Poan Thi Thu Hién, Thu ky Toa an nhan dan cép
cao tai Pa Ning

- Pai dién Vign kiém sdt nhin dan cip cao tai Pa Ning: ba Tran Thi
Thang, Kiém sat vién tham gia phién toa.

Ngay 17 thang 9 nim 2024, tai tru sé Toa an nhan dan cép cao tai Pa Ning xét
Xt phic thdm cong khai vu an dan sy thy 1y sd 142/2024/TLPT-DS ngay
22/7/2024 vé tranh chip quyén so hitu tai san (tién boi thuong, hd trg khi Nha
nuéc thu hoi dat).
Do Ban 4n dan su so tham s6 09/2024/DS-ST ngay 05/3/2024 cta Toa 4n nhan
dan tinh Quang Ngai bi khang céo.
Theo Quyét dinh dua vu an ra xét xir s6 1693/2024/QD-PT ngay 27 thang 8 nim
2024, gitra cac duong su:
1. Nguyén don: 6ng Huynh Van H - sinh nam 1934; cu tra tai: khu dan cu T,
thon A, xa B, huyén B, tinh Quang Ngai. C6 mit.
Nguoi dai dién theo uy quyén ciia nguyén don: 6ng Huynh Hiéu T - sinh nam
1980 (van ban uy quyén ngay 16/8/2024); cu tru tai: s F duong N, phuong T,
quan H, thanh phd Pa Ning. C6 mat.
Nguoi bao vé quyén, loi ich hop phdp ciia nguyén don: ba Tran Thi Khanh N -
Luat su ctia Cong ty L2 thudc Poan Luat su thanh phd . C6 mit.
2. Bi don: ba Nguyén Thi M - sinh nim 1964.

ba Huynh Thi N1 - sinh nam 1985.
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O0ng Huynh Van K - sinh nam 1989.
Péu cu tri: thon S, xd B, huyén B, tinh Quang Ngii (13 nhitng nguoi thira ké
quyén, nghia vu t6 tung cta ong Huynh Vian T1, da chét ngay 30/6/2022). Ba M,
6ng K c6 mit, ba N1 vang mit.
3. Nguoi c6 quyén loi, nghia vu lién quan:
3.1. Uy ban nhan dan huyén B;
Dia chi: to dan phé D, thi trin C, huyén B, tinh Quang Ngai;
Nguwoi dai dién theo phdp luat: ong Nguyén Tudng D - chitc vu: Chu tich
UBND huyén. Cé van ban dé nghi xét xir ving mit.
3.2. Trung tim Phat trién qui dat huyén B;
Pja chi: t6 dan phd B, thi trin C, huyén B, tinh Quang Ngii;
Nguoi dai dién theo phdp Iugt: 6ng V6 Quang T2 - chirc vu: Giam déc. Co van
ban dé nghi xét x{r vang mit.
3.3. Ba Cao Thi HI - sinh nam 1956; dng Huynh Hiéu T - sinh ndm 1980; cu tra
tai: s6 F duong N, phuong T, quan H, thanh phd Pa Ning. Ba H1 ty quyén cho
6ng T (theo vin ban uy quyén ngay 10/8/2019). C6 mit.
3.4. Ba Huynh Thi Kim H2 - sinh ndm 1988; hién cu tra tai: 4 R street, A, 2144,
S, NSW, Australia.
Nguwoi dai dién theo uy quyén: 6ng Huynh Hiéu T (van ban ty quyén dugc T9
tai S, Australia chirng thuc ngay 14/8/2019). C6 mat.
3.5. Ba Nguyén Thi L - sinh nim 1937; 6ng Huynh Vin T3 - sinh nim 1966;
déu cu tra tai: s6 nha K duong T, quan H, thanh phd Pa Ning.
3.6. Ong Pham T4 - sinh nim 1930; cu trd tai: thon T, xd B, huyén B, tinh
Quang Ngai.
3.7. Ba Pham Thi H3 - sinh nam 1957; cu tra tai: thon T, xa B, huyén B, tinh
Quang Ngai.
Ba L, 6ng T4, ba H3 ty quyén cho 6ng Huynh Van H tham gia té tung. C6 mit.
3.8. B4 Huynh Thi L& H4 - sinh ndm 1964; cu trd tai: s6 A, thon B, x3 T, huyén
P, tinh Lam Pong. Ving mit.
3.9. Ba Huynh Thi Lé H5 - sinh ndm 1968; cu tru tai: thon T, xa B, huyén B,
tinh Quang Ngii. Vang mat.
3.10. Ba Huynh Thi Lé H6 - sinh ndm 1970; cu tra tai: khu dan cu B, thon D, xa
B, huyén B, tinh Quang Ngii. Vang mit.
3.11. Ong Huynh Van V - sinh ndm 1972; cu tra tai: thon D, xa B, huyén C, tinh
Gia Lai. Vang mat.
3.11. Ba Huynh Thi Lé H7 - sinh ndm 1976; cu tra tai: s6 A duong C, phuong
D, thanh phd V, tinh Ba Ria - Viing Tau. Vang mat.
3.12. Ba Huynh Thi Lé D1 - sinh ndm 1977 va 6ng Huynh Van T5 - sinh nam
1983; déu cu tra tai: T, thon A, xa B, huyén B, tinh Quang Ngai. Véng mat.
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3.13. Ong Huynh Van D - sinh nam 1979; cu trd tai: s6 B duong S, phuong T,
quan A, Thanh phé H6 Chi Minh. Ving mit.
3.13. Ong bang Van N2; ba Pang Thi N3 - sinh nam 1980; 6ng Pang Van D1 -
sinh nam 1990; déu cu trd tai: thon T, xa B, huyén B, tinh Quang Ngii. Ving
mat.
3.14. Ong bang Xuan V1 - sinh ndm 1972; cu tra tai: thon T, xa B, huyén B,
tinh Quang Ngii. Vang mat.
3.15. Ba Bing Thi B - sinh nam 1975; cu tra tai: xom C, thon M, xa B, huyén B,
tinh Quang Ngii. Vang mat.
3.16. Ong bang Xuan HS - sinh nam 1979; cu tru tai: xa B, huyén B, tinh Quang
Ngai. Vang mit.
3.17. Ba Nguyén Thi M - sinh nim 1964; ba Huynh Thi N1 - sinh nim 1985;
ong Huynh Van K - sinh nam 1989; déu cu tri: thén S, x3 B, huyén B, tinh
Quang Ngai. C6 mat.
4. Nguoi khang cao: nguyén don 6ng Huynh Van H.

NOI DUNG VU AN:
* Theo don khoi kién, cac tai liéu co trong ho so vy an va tai phién toa so tham,
nguyén don éng Huynh Van H trinh bay:
Cac thua dat s6 130, 146, 170, 326, 327, thudc to ban dd sb 37 toa lac tai x& B,
huyén B, tinh Quang Ngii c6 ngudn goc trudc nim 1945 1a dat do cha, me ong
tao lap, st dung. Nam 1969, me 6ng chét va nim 1972, cha 6ng chét. Sau do,
cac anh, em cua Ong tiép tuc quan 1y va canh tac st dung (chi con lai 6ng va chi
rudt ba Huynh Thi Thanh quan 1 canh tac, 6ng Huynh K1 tip két ra B, 6ng
Huynh K2 thoat ly tham gia ciach mang, ba Huynh Thi H4 c6 chong). Nam
1984, Nha nude ¢ chi truong hop tac hda nong nghiép d6i véi xa B nhung Hop
tac x4 khong yéu cau gia dinh 6ng giao dat cho Hop tac xd quan ly. Vi vay, gia
dinh 6ng (vo chong va cac con) cung ba T1 tiép tuc quan 1y, canh tic trong mi,
phat don ddi tranh. Nam 1990, cu Huynh T6 (1a cha ctia 6ng Huynh S1 va 6ng
Huynh Vin T1) da trong cay duong lidu xen ké vao dat do cha, me 6ng dé lai.
Nam 1999, 6ng c6 trao ddi véicu T6 réng sau khi thu hoach cay thi tra lai dat va
cu T6 dong ¥ (chi trao ddi biang miéng) nhung chwa kip thue hién thi cu T6 chét.
C)ng S1vaodng T1 nghi réng dét ctua cha, me dé lai nén tiép tuc quan ly, st dung.
Nam 2007, 6ng S1 va 6ng T1 thué ngudi phat don chdi, mé rong dién tich va
trong cdy. Ong phat hién c6 ngin can va giii don yéu cau giai quyét nhung
khong dugc giai quyét kip thoi.
Trudc d6 vao nam 2005, 6ng Nguyén C viét gidy xac nhan muon dat cua ong dé
trong cay, thoa thuin in chia nguoi tréng cdy hudng 70%, nguoi co dat hudong
30%, khi 6ng H ¢6 nhu cau sé tra lai dat. Pén nam 2011, 6ng C tiép tuc mé rong
dién tich thué trong cdy va ong dong y. Nam 2012, éng S1 va éng T1 dén nha
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ong C de doa yéu cau tra lai dat thué, hoan tra lai tién phat don choi dbi voi dién
tich thué mé rong vao nam 2011, sau do chiém doat toan bd dién tich dat ong C
thué.

Nam 2012, 6ng S1, 6ng T1 va 6ng Pham Van L1 tu y ban dat cho doanh nghiép
khai thac, phat hién sy viéc 6ng di bao chinh quyén dia phuong 1ap bién ban,
yéu cau dung khai thac, khong cho xe ra khoi hién truong. Trong thoi gian do,
6ng da nhiéu 1an lién hé véi UBND x4 B dé thuc hién viéc ding ky, ké khai d6i
voi dat dai do cha, me ong dé lai nhung van khong dugc ké khai. Pén khi co6 du
an Khu lién hop san xuat gang thép H9 thi 6ng T1 cing véi 6ng S1 (bi don trong
vu an khac) da tu y ké khai dat, nhan tién bdi thuong, hd tro dan dén tranh chap.
Viéc ong T1 chiém dat do cha, me ong dé lai, tu y ké khai dé duoc bdi thuong,
hd tro 1a xAm pham dén quyén loi ciia ong va nhitng nguoi thira ké ciia cha, me
ong nén 6ng khoi kién yéu cau Toa an giai quyét:

Xéc dinh 6ng va nhiing ngudi thira ké ciia cha, me 6ng (gém: ba Nguyén Thi L,
6ng Huynh Vin B1 (chét nam 2019, vo va céac con thira ké), ong Huynh Vin T3,
6ng Pham T4 va ba Pham Thi H3) duoc quyén sé hitu sd tién 948.207.000d6ng
Nha nudc bdi thuong, hd trg dbi véi cac thira dat sé 130, 146, 170, 326, 327,
thudc to ban d6 sb 37, xa B, huyén B, hién Trung tdm Phat trién quy dat huyén
B dang quan 1y s tién nay.

Ngoai ra, nguyén don khong yéu cau gi khac.

* Bi don ba Nguyén Thi M, 6ng Huynh Vin K, ba Huynh Thi N1 (la nhiing
nguoi thiva ké quyén va nghia vu t6 tung ciia éng Huynh Van T1) trinh bay:

Ba M, 6ng K va ba N1 la thanh vién trong hd 6ng Huynh Van T1, ngoai ra
khéng con thanh vién nao khac. Ong T1 chét vao ngay 30/6/2022, nhitng ngudi
thira ké theo phap luat ctia ong T1 gdm c6: ba Nguyén Thi M (vg) va cac con:
Nguyén Vin K3, Nguyén Thi N4. Cha, me 6ng T1 da chét tir lau nén khong con
nguoi thira ké nao khac.

Céc thira ¢t ma nguyén don tranh chap tién bdi thuong, hd tro c6 ngudn gdc do
ong, ba dé lai cho cu Huynh T6 va cu Pham Thi P (1a cha, me dé cta 6ng T1) st
dung tir trudc ndm 1975, thudc ddi G, xa B, huyén B. Sau nam 1975, 6ng T1
cung cu T6, cu P tiép tuc st dung dat. Nam 1989, cu P chét; nim 1999, cu T6
chét, ong T1 tiép tuc quan 1y, sir dung on dinh cho dén khi Nha nudc thu hoi.
Qua trinh sir dung dat khong co ai tranh chp hay thic mac gi, ho éng T1 di tién
hanh ding ky, ké khai cac thira dat nay nhung chua dugc cap Gidy chimg nhan
quyén st dung dat. Nguyén don cho rang ¢ cho ong Nguyén C thué dat, trong
cdy, thoa thuan phéan chia; 6ng T1 va 6ng S1 dén nha ong C de doa, yéu ciu tra
lai dat 1a khong dung, khong c¢6 su viéc néu trén ciing nhu khong c6 viée cho
nguoi thr ba st dung dat. Pat do cha, me dé lai duoc ong Thanh quan 1, stt dung
tir ndm 1975 dén khi Nha nuéc thu hdi dé thuc hién du 4n Khu L. S6 tién boi
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thuong, hd tro vé dat 1a 948.207.000d0ng, hién nay Trung tim Phat trién quy dat
huyén B dang quan ly. Sau khi c6 thong tin vé du an gang thép H, Nha nudc thu
hdi dat, boi thuong thi 6ng H tranh chép, cho rang dat ndy c6 ngudn gbc do cha,
me 6ng dé lai. Ba M, ba N4 va 6ng K3 khéng dong ¥ véi yéu cau khai kién cta
nguyén don va dé nghi Toa an xac dinh ho ong T1 (gdm: vo va cac con cua dng
T1) 1a ngudi dugc quyén sé hitu sb tién bdi thuong, hd tro trén.

* Nguoi c6 quyén loi, nghia vu lién quan:

- Cac 6ng, ba Cao Thi H1, Huynh Hiéu T, Nguyén Thi L, Huynh Vin T3, Pham
T4, Pham Thi H3, Huynh Thi Lé H4, Huynh Thi Lé HS, Huynh Thi Lé H6,
Huynh Van V, Huynh Thi L& H7, Huynh Thi L& D1, Huynh Van T5, Huynh
Vin D trinh bay: théng nhit vé ngudn gdc, qua trinh quan 1y, st dung dat va
théng nhat v4i yéu cau khoi kién cua nguyén don, khong ¢ yéu cau doc lap.

- Uy ban nhan dan huyén B va Trung tdm Phat trién quy dat huyén B (trude day
la Trung tdm Phdt trién quy dat D2) trinh bay: xac dinh céc thira dat sd 130,
146, 170, 326, 327, thudc t& ban db sb 37, x4 B, loai dat trong cdy lau nim do
hé ong Huynh Van T1 12 nguoi ké khai trong du an: Khu lién hiép san xuat gang
thép H9. Céac thira dat nay UBND huyén B da thu hoi dét, sb tién duoc bdi
thuong, hd tro 13 948.207.000d6ng. Do tranh chip nén sb tién nay dugc Trung
tam Phat trién quy dat huyén B giri vao Kho bac Nha nuéc tinh Quang Ngii, sau
khi co quan c6 thAm quyén giai quyét xong tranh chap thi s& thuc hién viéc chi
tra cho nguoi duge quyén so hitu so tién nay.

Theo két qua xac minh, xac nhan ctia UBND xa B thi céc thira dét trén c6 ngudn
géc do cha, me 6ng Huynh Van T1 (cu Huynh T6 va cu Pham Thi P) quan 1y, st
dung tir trude nam 1945. Sau nam 1975 thi 6ng T1 tiép tuc st dung 6n dinh, lién
tuc dén khi Nha nuéc thu hoi dat.

Ong H tranh chip quyén sir dung dat tai thoi diém thuc hién du 4n Khu lién hiép
san xuét gang thép Hoa Phat D, da duoc UBND x4 B x4c minh, hoa giai nhung
két qua hoa giai khong thanh. Viéc cac bén tranh chap quyén so hitu dbi véi sd
tién néu trén thi dé nghi Toa an giai quyét theo quy dinh cta phéap luat. Ngoai ra,
Uy ban nhan dan huyén B va Trung tdm Phat trién quy dat huyén B con cung
cap ho so vé két qua kiém ké, xac 1ap ho so thu hoi dét, phé duyét phuong an boi
thuong, hd trg, quyét dinh thu hdi dat; hd so xac minh ngudn gbe dat; hd so cap
Gidy chimg nhan quyén sir dung dit, hd so hoa giai tai x3, bdo co két qua giai
quyét.

- Céc 0ng, ba bang Van N2, Bang Thi N3, Pang Van D1, Bang X, Pang Thi B,
Ping Xuan HS8 tir chdi tham gia t6 tung, khong c6 ¥ kién trinh bay, khong co
yéu cau doc 1ap va khong cung cap tai lidu, ching ci.

Tai Bin dn din sw so tham sé 09/2024/DS-ST ngay 05/3/2024 ciia Toa dn
nhén din tinh Qudng Ngai di quyét dinh:
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Cin ¢t vao khoan 2 Diéu 26, Diéu 37, khoan 1 Diéu 38, cac Diéu 144, 147, 227,
228,264, 266, 273, 280 cua Bo luat T6 tung Dan sy nam 2015; khoan 12, khoan
14 Diéu 3, Diéu 26, khoan 1 Diéu 75, khoan 2 Diéu 77, cac Diéu 83, 84, 101,
166, 179 cua Luat Pat dai nam 2013; Piéu 20 Nghi dinh s6 43/2014/ND-CP
ngay 15/5/2014 ctia Chinh phii quy dinh chi tiét thi hanh mot s diéu cua Luat
Pat dai; khoan 1 Diéu 13, Piéu 20 Nghi dinh sé 47/2014/ND-CP ngay
15/5/2014 cta Chinh phu quy dinh vé bdi thuong, hd tro, tai dinh cu khi Nha
nuée thu hdi dat; khoan 2 Diéu 166, Diéu 221 va Diéu 236 cua Bo luat Dan su
nim 2015; Diéu 12, Piéu 14, khoan 2 Piéu 26, Piéu 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quédc hdi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa
an. Tuyén xu:

1. Khong chap nhan yéu cau khai kién ciia 6ng Huynh Vian H vé viéc yéu cau
Toa an xac dinh 6ng Huynh Vian H va nhiing ngudi thira ké cia cha me ong
(gém: ba Nguyén Thi L, dng Huynh Van T3, 6ng Pham T4, ba Pham Thi H3, ba
Cao Thi H1, 6ng Huynh Hiéu T, ba Huynh Thi Kim H2) 13 nguoi dugc so hitu
s6 tién boi thudng, hd tro khi Nha nudc thu hdi dat ddi véi cac thira dat so: 130,
146, 170, 326, 327, thudc to ban d6 s6 37, xa B, huyén B, tinh Quang Ngii.

2. Ho ong Huynh Van T1 (6ng T1 da chét, ba Nguyén Thi M va céac anh, chi:
Huynh Vin K, Huynh Thi N1 1a ngudi thira ké theo phép luat caa ong T1) duoc
quyén s& hitu so tién 948.207.000d6ng (chin trim bén muoi tam triéu, hai trim
1¢ bay nghin doéng) theo Quyét dinh s6 2102/QD-UBND ngay 29/5/2018 cia
UBND huyén B, vé viéc boi thudng, hd tro cho hd 6ng Huynh Vin T1 dang sir
dung dét tai xa B, huyén B, tinh Quang Ngai.

3. Trung tdm Phat trién quy dat huyén B c6 nghia vu chi tra sd tién
948.207.000d6ng (chin trim bén muoi tdm triéu, hai trim 1¢ bay nghin dong)
cho ba Nguyén Thi M va c4c anh, chi: Huynh Vin K, Huynh Thi N1 theo muc 3
Piéu 2 Quyét dinh s6 2102/QD-UBND ngay 29/5/2018 ctia UBND huyén B.

Ba Nguyén Thi M, anh Huynh Van K va chi Huynh Thi N1 ¢6 quyén va nghia
vu lién hé véi Trung tdm Phat trién quy dit huyén B va cac co quan Nha nudc
c6 tham quyén khac dé dugc nhan sb tién bdi thuong, hd tro néu trén.

Ngoai ra, Ban an so thdm con quyét dinh vé an phi, trach nhiém thi hanh an va
thong bao quyén khang cdo theo quy dinh ctia phép lut.

Ngay 15/3/2024, nguyén don 6ng Huynh Van H khang c4do véi ndi dung: yéu
cau Toa an cép phuc tham chép nhan toan b yéu cau khai kién cua ong, stra ban
an so tham.

Tai phién toa phuc tham:

- Nguyén don 6ng Huynh Van H giir nguyén yéu cu khoi kién.

- Ong cho rﬁng céc thira dat sd 130, 146, 170, 326, 327 cb ngué)n géc la cua cha


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20d%C3%A2n%20c%C6%B0%20Tr%E1%BA%A3ng%20B%C3%B4ng,%20th%C3%B4n%20An%20L%E1%BB%99c%20B%E1%BA%AFc,%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20d%C3%A2n%20c%C6%B0%20Tr%E1%BA%A3ng%20B%C3%B4ng,%20th%C3%B4n%20An%20L%E1%BB%99c%20B%E1%BA%AFc,%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Tri%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%20K/122/05A%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0ng%20N%E1%BB%AF%20V%C6%B0%C6%A1ng,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20T%E1%BA%A9m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tuy%E1%BA%BFt%20Di%C3%AAm%202,%20x%C3%A3%20B%C3%ACnh%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tuy%E1%BA%BFt%20Di%C3%AAm%203,%20x%C3%A3%20B%C3%ACnh%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Hi%E1%BA%BFu%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2067%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Thang,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Kim%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2040/45%20Rawson%20street,%20Auburn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/6/2022
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20S%C6%A1n%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/6/2022
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20S%C6%A1n%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20S%C6%A1n%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20d%C3%A2n%20c%C6%B0%20Tr%E1%BA%A3ng%20B%C3%B4ng,%20th%C3%B4n%20An%20L%E1%BB%99c%20B%E1%BA%AFc,%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20d%C3%A2n%20c%C6%B0%20Tr%E1%BA%A3ng%20B%C3%B4ng,%20th%C3%B4n%20An%20L%E1%BB%99c%20B%E1%BA%AFc,%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

ong khai pha tir trude nam 1945. Sau khi cha 6ng chét thi 6ng va chi gai 6ng 1a
ba Huynh Thi T7 tiép tuc quan 1y, canh tac trong mi, chim séc d6i tranh. Nam
1989 ¢6 cho cu Huynh T6 muon dat trong cdy. Sau khi cu T6 chét thi 6ng
Huynh Vin T1 tiép tuc sir dung dat. Ong T1 thay doi ndi dung khang cao nhu
sau: dé nghi Toa an cdp phuc tham stra mot phan ban 4n so thim theo hudng
chdp nhin mot phin yéu cdu duoc nhan tién bdi thuong vé dat la
222.390.000d6ng.
- Luat su Tran Thi Khanh N dé nghi HO1 déng xét xur chép nhan khang cao ctua
6ng H, chip nhan yéu cau dugc nhan tién bdi thuong vé dat vi ngudn gbc dat 1a
cua cha, me¢ 6ng H khai hoang tir trudc nam 1945 dé 1ai cho céc con.
- Pai dién Vién Kiém sat nhan dan cip cao tai Pa Ning cho rang, vé phan thu
tuc t0 tung & giai doan xét xtr phuc tham dam bao dung quy dinh ctia phap luat.
Pé nghi Hoi dong xét xtr khong chap nhan khang cdo cua ong H véi ndi dung
yéu cau dugc nhan tién boi thuong vé dat. Gilt nguyén Ban an so tham sd
09/2024/DS-ST ngay 05/3/2024 ctia Toa an nhan dan tinh Quang Ngai.

NHAN PINH CUA TOA AN:
Can cu céc tai lieu, ching cur co trong hd so vu 4n di duoc tham tra tai phién
toa; can ctr két qua tranh tung tai phién toa; Ho1 déng x¢&t xtr nhan dinh:
[1] Vé thu tuc to tung: tai phién toa phuc thim hom nay, ba Huynh Thi N1 va
mot sO nguoi co quyén loi, nghia vy lién quan gém: ba Huynh Thi Lé H4, ba
Huynh Thi Lé HS, ba Huynh Thi Lé H6, 6ng Huynh Van V, ba Huynh Thi L¢
H7, ba Huynh Thi Lé D1, 6ng Huynh Van B, 6ng Pang Van N2, ba DBang Thi
N3, 6ng Pang Van B1, 6ng Bang Xuan V1, ba Pang Thi B, 6ng Pang Xuan HS
déu vang mat. Trung tAm Phat trién quy dat huyén B va UBND huyén B déu co
don dé nghi xét xur Véng mat. Pai dién Vién Kiém sat nhan dan cép cao tai Pa
Néng dé nghi Hoi dong xét xir tién hanh xét xtr. Cin cir vao Diéu 296 cua Bo
luat TS tung Dan su, HO1 déng x&t xur quyét dinh tién hanh xét xir vu an.
[2] Xét khang cao cua nguyén don 6ng Huynh Van H véi ndi dung: yéu cau Toa
an cap phuc tham cong nhan s tién boi thuong vé dat nong nghiép 1a
222.390.000d6ng thudc quyén so hitu ctia 6ng, Hoi dong xét xir thiy:
[2.1] V& ngudn gbc cac thura dat s6 130, 146, 170, 326, 327, to ban d6 sb 37 tai
xd B, huyén B, tinh Quang Ngii: cin ctr Bién ban lam viéc ngay 02/8/2019, Uy
ban nhan dan xa B xac nhan cu Huynh T6 1a ngudi st dung dat tir trude va sau
nam 1975. Sau khi cu T6 chét thi ong T1 tiép tuc st dung dat cho dén khi bj thu
héi. Mic du S6 muc ké thé hién chu sir dung dét ghi tén 1a 6ng Huynh Vian T8
nhung theo x4c nhan cia UBND x4 B thi thuc té nguoi sir dung céc thira dat néu
trén 1a dng T1. Pdng thoi, can ct Bién ban xac minh ngudn gdc dat vao cac
ngay 25, 26, 27, 28/12/2017, 06/02/2018, Bién ban lay y kién khu dan cu vé
ngudn gdc va thdi diém sir dung ddi véi cac thira dat do 6ng H tranh chip v6i ho
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6ng T1 ghi ngay 26/6/2018 cia UBND xa B thé hién: ngudn gbc cac thia dat
néu trén trudc day do ong ba Iuu ha lai cho cu Huynh T6 st dung tir trudc nam
1945; sau nam 1975, cu Huynh T6 giao lai cho céac con la 6ng Huynh S1 va éng
Huynh Vin T1 sir dung trong cdy duong lidu, da khai thac nhiéu 1an va st dung
dén khi Nha nuéc thu hoi dat.

[2.2] Nhu vay, Hoi déng xét xtr co du co so khéng dinh céc thira dat s6 130,
146, 170, 326, 327, t& ban do s 37 tai x4 B ¢6 nguén géc do ong, ba dé lai cho
cha, me 6ng T1. Khi cha, me 6ng T1 gia yéu thi giao lai cho 6ng T1 tiép tuc
quan 1y, str dung dat dé tréng cay cho dén khi Nha nudc thu hoi. Ong T1 da khai
thac cay cbi nhiéu 1an, co dang ky, ké khai va str dung dat cong khai lién tuc, 6n
dinh trén 30 nim. Ong H cho rang dat do cha, me ong dé lai cho anh, chi, em
6ng nhung dng H khong xuat trinh duoc tai liéu, chimg ctt chimg minh 13 dat do
cha, me cia ong dé lai ciing nhu khong xuat trinh duoc tai liéu, ching cit chimg
minh viéc 6ng c6 cho cu Huynh T6 muon cac thira dat ndy dé trong cay.

[2.3] Theo quy dinh tai Diéu 83, Diéu 84 cua Luat Dat dai nam 2013 va Diéu 20
Nghi dinh 47/2014/ND-CP ngay 15/5/2014 ciia Chinh pha quy dinh vé bdi
thuong hd tro tai dinh cu khi Nha nudc thu hdi dat thi viéc hd trg chuyén doi
nghé khi Nha nude thu hdi dat duoc ap dung dbi v6i ho gia dinh, c4 nhan dang
tryc tiép san xuat nong nghiép. Trong khi d6, ong H khong quan 1y, sir dung,
khong diang ky, ké khai qua cac thoi ky, khong truc tiép trong ciy trén cac thia
dat nay va cling khong c6 mot trong céc loai gidy to theo quy dinh tai Piéu 100
ctia Luat Dat dai nam 2013. Vi vay, Toa an cép so thim khong chap nhan toan
bd yéu cau khoi kién ctia ong H 1a ¢6 can ctr. Tai phién toa phuc tham, 6ng H
khéng xuét trinh duogc tai liéu, chimg ctr chimg minh cho ndi dung khang céo
ctia minh. Do d6, Hoi dong xét xtr khong chap nhan noi dung khang céo cua
nguyén don 6ng Huynh Vin H yéu cau dugc nhan tién bdi thuong vé dit nong
nghiép 222.390.000d6ng nhu dé nghi cua dai dién Vién Kiém sat nhan dan cép
cao tai Pa Nang. Giit nguyén ban an so tham.

[3] Ong H khéi kién 6ng Huynh Van T1 nén ong T1 1a bi don. Trong qua trinh
Toa an cdp so tham giai quyét vu an, 6ng T1 di chét. L& ra, Toa an cap so tham
phai xac dinh vo, con cua 6ng T1 gdm: ba Nguyén Thi M, ba Huynh Thi N1,
6ng Huynh Vian K 1a ngudi ké thira quyén, nghia vu t6 tung cia éng T1 méi
dung, nhung cip so tham xac dinh ba M, ba N1 va 6ng K 1a bi don, 12 sai sot.
Xét sai s6t nay khong lam anh hudng dén quyén, loi ich hop phap cua cac bén
duong su nén khong huy an nhung cip so thim can nghiém tac rat kinh nghiém.
[4] Vé an phi: do noi dung khang céo khong duoc chap nhan, 1& ra ong Huynh
Vin H phai chiu an phi dan su phtc thim. Nhung xét, 6ng H 13 ngudi cao tudi,
c¢6 don xin mién an phi nén 6ng H khong phai chiu an phi dan sy phtc tham theo
quy dinh tai diém & khoan 1 Piéu 12 caa Nghi quyét s6 326/2016/UBTVQH14


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20S%E1%BB%9Bm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/6/2022
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20d%C3%A2n%20c%C6%B0%20Tr%E1%BA%A3ng%20B%C3%B4ng,%20th%C3%B4n%20An%20L%E1%BB%99c%20B%E1%BA%AFc,%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/6/2022
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20S%C6%A1n%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20d%C3%A2n%20c%C6%B0%20Tr%E1%BA%A3ng%20B%C3%B4ng,%20th%C3%B4n%20An%20L%E1%BB%99c%20B%E1%BA%AFc,%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20d%C3%A2n%20c%C6%B0%20Tr%E1%BA%A3ng%20B%C3%B4ng,%20th%C3%B4n%20An%20L%E1%BB%99c%20B%E1%BA%AFc,%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng

ngay 30/12/2016 ctia Uy ban Thuong vu Quéc hoi.
[5] Cac quyét dinh khac con lai cia Ban 4n so tham khong c6 khang cdo, khang
nghi nén khong xét.
Vi cdc lé trén;

QUYET PINH
Can cr vao khoan 1 Diéu 308 cua Bo luat T tung Dan su,
Khéng chap nhan khang céo ctia nguyén don 6ng Huynh Vian H; giit nguyén
Ban an dan su so tham sé 09/2024/DS-ST ngay 05/3/2024 cua Toa an nhan dan
tinh Quang Ngai.
Cin ctr vao khoan 12, khoan 14 Diéu 3, Dicu 26, khoan 1 Diéu 75, khoan 2 Diéu
77, cac Diéu 83, 84, 101, 166, 179 cua Luat Dat dai nam 2013; Diéu 20 Nghi
dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu quy dinh chi tiét thi
hanh mot sb diéu cta Luat Dat dai; khoan 1 Diéu 13, Piéu 20 Nghi dinh s6
47/2014/ND-CP ngay 15/5/2014 ctia Chinh pha quy dinh vé bdi thuong, hd tro,
tai dinh cu khi Nha nu6c thu hoi dat; khoan 2 Dicu 166, Dicu 221, Diéu 236 cla
Bo luat Dan sy nam 2015; diém d khoan 1 Piéu 12 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Qubc hoi quy
dinh v& mtrc thu, mién, giam, thu, ndp, quan ly va str dung an phi va I¢ phi Toa
an.
Tuyén xu:
1. Khong chip nhén yéu cau khoi kién ctua 6ng Huynh Vin H vé viéc yéu cau
Toa an x4c dinh 6ng Huynh Vian H va nhiing ngudi thira ké ciia cha me ong
(gébm: ba Nguyén Thi L, dng Huynh Van T3, 6ng Pham T4, ba Pham Thi H3, ba
Cao Thi H1, 6ng Huynh Hiéu T, ba Huynh Thi Kim H2) 13 nguoi dugc so hitu
s6 tién bdi thuong, hd trg khi Nha nudc thu hoi dat dbi véi cac thira dat s6 130,
146, 170, 326, 327, thudc to ban d6 s6 37, xa B, huyén B, tinh Quang Ngii.
2. Ho ong Huynh Van T1 (6ng T1 da chét, ba Nguyén Thi M va céc 6ng, ba:
Huynh Vin K, Huynh Thi N1 1a ngudi thira ké theo phép luat caa ong T1) duoc
quyén s& hitu so tién 948.207.000d6ng (chin trim bén muoi tam triéu, hai trim
1¢ bay nghin dong) theo Quyét dinh s6 2102/QD-UBND ngay 29/5/2018 cua
UBND huyén B vé viéc bdi thuong, hd trg cho ho éng Huynh Van T1 dang st
dung dét tai xa B, huyén B, tinh Quang Ngai.
3. Trung tdm Phat trién quy dat huyén B c6 nghia vu chi tra sd tién
948.207.000d6ng (chin trim bén muoi tdm trigu, hai trim 1¢ bay nghin dong)
cho ba Nguyén Thi M va cac 6ng, ba: Huynh Vin K, Huynh Thi N1 theo muc 3
Piéu 2 Quyét dinh s6 2102/QD-UBND ngay 29/5/2018 ctia UBND huyén B.
Ba Nguyén Thi M, 6ng Huynh Vin K va ba Huynh Thi N1 ¢6 quyén lién hé véi
Trung tdm Phat trién quy dat huyén B va cac co quan Nha nudc cé thim quyén
khéac dé duoc nhén sb tién boi thuong, hd tro néu trén.
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20S%C6%A1n%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/6/2022
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20S%C6%A1n%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20S%C6%A1n%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n

Ké tir khi bén duoc thi hanh 4n c¢6 don yéu cau thi hanh an, bén phai thi hanh an
cham thuc hién nghia vu tra tién thi phai chiu 1ai suét theo quy dinh tai Piéu 357
va Dicu 468 ctia Bo luat Dan su ndm 2015.

4. An phi: mién an phi dan sy phiic tham cho 6ng Huynh Vian H.

Truong hop Ban an dugce thi hanh theo quy dinh tai Diéu 2 ctua Luat Thi hanh an
Dan su thi ngudi duge thi hanh an dan su, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b, 9 cta Luét
Thi hanh an Dan sy, thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai biéu
30 cua Luat Thi hanh an Dan su.

5. Cac quyét dinh khac con lai cia Ban an so tham khong c6 khang cdo, khang
nghi di c6 hiéu luc phap luat ké tir ngay hét thoi han khang cio, khang nghi.
Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; ) THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Quang Ngai;

- VKSND tinh Quang Ngéi;

- Cuc THADS tinh Quang Ngéi;
- Nhirng ngudi tham gia t6 tung;
- Luu: HSVA, P HCTP, LT.

Tran Thi Kim Lién
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