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NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN YEN THE, TINH BAC GIANG

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phan - Chii tog phién toa: Ong Nguyén Xuan Toan

Cdc Hoi tham nhan dan:

1. Ong Nguyén Vin Chién

2. Ba Nguyén Thi Cuong

- Thuw ky phién toa: Ong Triéu Quang Hung- Thu ky Toa 4n nhan dan huyén
Yén Thé, tinh Bic Giang.

- Pgi dién Vién Kiém sdt nhin din huyén Yén Thé tham gia phién toa: Ba
Nguyén Thi Nhung- Kiém sat vién.

Trong ngay 17 thang 9 ndm 2024, tai HQ1 truong xét xir Toa an nhan dan
huyén Yén Thé, tinh Bic Giang xét xur so tham cong khai vu an dan su thu 1y $6:
215/2023/TLST-DS ngay 29/12/2023 vé viéc “Tranh chdp quyén sir dung dat va 16i
di". Theo Quyét dinh dua vu 4n ra xét xir so: 56/2024/TLST-DS ngay 26 thang 4
nam 2024; Quyét dinh hodn phién toa s6 51/2024/QDST-DS ngay 24 thang 5 nim
2024; Quyét dinh tam ngimg phién toa sé 43/2024/QDST-DS ngay 24/6/2024;
Quyét dinh tam nging phién toa s6 49/2024/QDST-DS ngay 24/7/2024; Quyét dinh
tam ngimg phién toa sé 56/2024/QDST-DS ngay 23/8/2024, giita cac duong su:

- Nguyén don: Ba Ngb Thi H, sinh nam 1977; DPia chi: Thon V, xa H, huyén
Y, tinh Bic Giang- C6 mit.

- Bi don: Ong Hoang Van H1, sinh nam 1978; Dia chi: Thon V. xa H, huyén
Y, tinh Bic Giang- C6 mit.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi T, sinh nam 1977; Dia chi: Thon V, xa H, huyén Y, tinh
Béc Giang- C6 mit.

2. Chi Hoang Thi M, sinh nam 2001. Dia chi: Thon V, xa H, huyén Y, tinh
Bic Giang- C6 don xin vang mit.

3. Chi Hoang Thi L, sinh nam 2002. DPia chi: Thon V, xa H, huyén Y, tinh
Bic Giang- C6 don xin vang mat.
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4. Anh Hoang Van L1, sinh nam 2002 (con 6ng H1): Dia chi: Thén V, xa H,
huyén Y, tinh Bic Giang- C6 don dé nghi ving mit.

5. Chi Hoang Thi Thu H2, sinh nam 2000 (con 6ng H1); Dia chi: Thon H, x&
T. huyén L, tinh Bic Giang- C6 don dé nghi vang mat.

6. Uy ban nhan dan huyén Y, tinh Bic Giang; Dia chi tru s¢: T6 din phd D,
thi trdn P, huyén Y, tinh Bic Giang- Do Chu tich UBND huyén Y dai dién theo phap
luat, uy quyén cho ong Nguyén Vin Q- Trudng phong Tai Nguyén va Moi truong
huyén Y tham gia t6 tung- C6 don dé nghi ving mit.

7. Uy ban nhan dan xa H, huyén Y, tinh Bic Giang- Do Chu tich UBND x&
H, huyén Y dai dién theo phap luat. Dia chi try s¢: xa H, huyén Y, tinh Bic Giang-
C6 don xin vang mit.

NOI DUNG VU AN

Trong don khdi kién, ban tur khai va cdc tai lidu c6 trong ho so vu dn ciing
nhu tai phién toa nguyén don (ba Ngb Thi H) trinh bay

Ba H c6 don khoi kién yéu cau Toa an giai quyet budc 6ng Hoang Van HI
phai chuyén duong di noi khac, thao do bo san da xdy lan sang dat ctia nha ba H va
tra lai nguyén trang cho ba H khoang 80m? dat ong H1 dang 1an chiém. Do hién nay
gia dinh 6ng Hoang Vian H1 ¢ dat lién ké voi dét cia gia dinh ba H, 6ng H1 cd tranh
chéap véi gia dinh ba H & 02 khoanh dat dé gia dinh ong H1 1am dudng di va 1am san
phoi, cu thé:

- Khoanh tht nhat: Gia dinh 6ng H1 dang st dung 1am dudng di, chiéu dai
binh quan 20m, mot canh vé phia Nam, mdt canh vé phia Bic; chiéu rong binh quan
3m, mot canh & phia D, mot canh nam & phia Tay, di¢n tich khoang 60m?2;

- Khoanh thir 2: Gia dinh 6ng H1 st dung 1am san chiéu dai nam & hai hudng
Bic, Nam d6 dai binh quan 20m; chiéu rong nam vé 02 huéng D- Tay, dién tich
khoang 20m?2.

Dién tich dat néu trén c6 ngudn gdc 1a: Nam 1999 ba H két hon vai ong Hoang
Van C, sinh duoc 02 con la Hoang Thi M, sinh nam 2001 va Hoang Thi L, sinh nam
2002. Nam 2001 me chong ba H (ba Nguyén Thi H3, da chét ndm 2017) c6 chia dat
cho 03 con trai 1&: Hoang Vin D, Hoang Van H1 va Hoang Vin C (chong ba H- da
chét nam 201 1), mdi anh em duoc mdot thira & canh nhau, thira dat ctua vo chéng ba
H giap véi thira dat ctia 6ng D. Nam 2001 do ong D di mién N, khong ¢ trén dat
duoc chia néu trén nén di ban lai cho 02 anh em 1a 6ng Hoang Vin H1 va vg chong
ba H thua dat nay. Lac d6 6ng D ban cho vo chong ba H va 6ng H1 toan bd phan
dién tich dat duoc chia voi gia 1.000.000d (Mot triéu dong), trong d6 vo chong ba
H tra cho 6ng D 800.000d (T4am trim nghin ddng), ong H1 tra cho 6ng D 200.000d
(Hai trim nghin ddng). Nhu vay, thira dit cua vo chong ba H lai giap véi dat cua gia
dinh 6ng H1.
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Niam 2002 vo chong ba H 1am sb d6 gop ca dat dd mua cua ong D vao chung
mét s, d3 duoc dia chinh xi dén do dac va phan chia la 1.627,3m2 do chéng ba H
dung tén sd do. Thira dat dugc gia dinh ba H sir dung 6n dinh tir d6 cho dén nay.
Nam 2011 chf)ng ba H (Gng C) chét vi tai nan giao ‘thong. Nam 2014 me chdng ba
H d3 d¢é lai phan dién tich dt duoc thira ké (thua dat ding tén ong C) sang tén cho
ba H (Ng6 Thi H) dimg tén trong Gidy ching nhan quyén st dung dat gom toan bd
dién tich thira dt, nha o va tai san trén dat ctia thira dat s6 40, to ban d6 s6 32, dién
tich 1.627,3m2 (gdm dat & 400m2, dat trong cdy lau nam 1227,3m2); Dia chi thira
dat: Thon V, xa H, huyén Y, tinh Bac Giang; gidy chimg nhan quyén st dung dat sd
BX 852709, do UBND huyén Y cép ngay 22/12/2014.

Niam 2021 gia dinh ba H c¢6 mé 16i di qua vudn cho 6ng H1 nho ché nguyén
vat liéu dé xdy nha. Xay xong, 6ng H1 hoi xin ba H 20m2 dat dé 1am san, con chd
16i ché nguyén vat liéu 1am nha (nay 1a cong di cua gia dinh ong H1) ba H khong
dong ¥ cho di nho nita vi d6 1a dat vuon cia gia dinh ba H nén phai tra lai cho ba H
dién tich dat 60m2 tai 16i vao bén tay phai (phia Pong). Chd dat ong H1 di 1am san
binh thuong thi thoi, nhung 6ng H1 da dén UBND x4 va n6i khong tinh nghia nguoi
nha gi nira nén ba H yéu cau 6ng H1 phai pha d& bo san va tra lai cho ba H dién tich
dat da cho khoang 20m2.

Pén thang 6/2023, ba H xay bo rao phan giap dat nha ong H1, nhung 6ng H1
khdng cho ba H xay va 6ng H1 no6i “day la dat cia me tao”. Nhung d6 1a dat da duoc
Nha nudc cip gidy chimg nhan QSD dat cho gia dinh ba H nam 2002 va nam 2014.
Ong H1 chui boiba Hva nhat quyet khong cho ba H xay tuong ranh gioi. Ba H da
béo chinh quyen dia phuong, x3 di t6 chirc doan kiém tra gdm c6 dia chinh, cong an
xa va chinh quyén thon. Sau d6 xa moi hai gia dinh 1én hoa giai nhung 6ng H1 khong
dong ¥.

Sau khi c6 két qua tham dinh, do dac hién trang thira dat, ba H3 dé nghi Toa
an giai quyét buoc ong Hoang Van H1 phai tra lai dién tich dat ma hién nay gia dinh
6ng H1 14n chiém 1am 16i di cta gia dinh 6ng H1 va & phan giap ranh véi thira dat
cua gia dinh ba H theo dung két qua do dac hi¢n trang.

Bi don (6ng Hoang Van H1) trinh bay:

Niam 2001 me 6ng H1 13 ba Nguyén Thi H3 (da chét nam 2017) c6 ting cho
6ng H1 1.111,3m? dat, trong d6 c6 400m? dat & va 711,3m? dat tréng ciy 1au nim;
Dia chi thira ¢at: Thon V, xd H, huyén Y, tinh Bic Giang. Trong khi do dac c6 anh
trai 6ng H1 14 Hoang Vian N, anh ré 1a Nguyén Vian Q1, chi dau 1 Trinh Thi D1 dan
dac va chimg kién. Can bo xi c6 6ng G (khong rd ho) 1a can bo dia chinh x3, ong
Duong Vin T1 13 trudng thon dén do dac dé 1am s6 do. Thong nhét dé ra mot khoanh
dat chiéu dai khoang 20m, chiéu rong khoang 3m, dién tich khoang 60m? dé lam
duong di (khi thong nhat thoa thuan khong 1am vin ban gi, chi thoa thuan miéng véi
nhau). Khi chua lam nha 6ng H1 di chung ngd v6i me 6ng H1. Tt ndm 2022 6ng
H1 Iam nha mdi, gia dinh 6ng H1 mai di theo duong mdéi nay. Hién nay em dau ong
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H1 12 ba Ngb Thi H cho rang 6ng H1 lam dudng di 14n vao dit cua gia dinh ba H 13
sai, ng H1 khong chap nhan.

Vé dién tich 20m? dat ma ba H da cho gia dinh 6ng H1 1am san (thoa thuan ting
cho miéng, khong 1am vin ban) yéu cau éng H1 phai tra lai, 6ng H1 xac dinh khi
1am nha xong nam 2022 6ng H1 d3 xin ba H 20m? dat nay, ba H dong ¥ cho bang
miéng nén gia dinh 6ng H1 méi lam san, khi lam xong hai bén khong c6 mau thuan,
¥ kién gi. Chi dén khi xay ra tranh chap vé dién tich 60m? ma gia dinh ong H1 dang
1am 16i di thi ba H moi coy k1en doi lai 20m? dat nay. Vi vay, ong H1 c6 quan diém
dé nghi Toa 4n giai quyét vé vu viéc theo quy dinh, khi su viéc 1 rang, cu thé thi
6ng H1 méi dong ¥ tra ba H dién tich dat 20m? néu trén.

Ba H trinh bay nim 2001 me éng H1 12 ba Nguyén Thi H3 ¢6 chia dét cho 03
con trai 1a: Hoang Vian D, Hoang Vin H1 va Hoang Vian C, mdi anh em dugc mot
thira & canh nhau 1 chua chinh xéc, vi thira dat cia 6ng D di duoc me 6ng H1 chia
cho 6ng D tir nam 1989, dén nam 2001 me 6ng H1 m&i chia dién tich dat con lai cho
6ng H1 va dng C. Thura dat ctia 6ng D (da chét ndm 2015) nam & sat lién ké voi dat
ctia 6ng H1 duoc chia, dat ciia 6ng H1 nam & vi tri giita hai thira dat cua 6ng D va
cua ong C dugc chia. Khi me 6ng H1 chia dat cho 03 anh em trai thi cac anh chi em
khac ctia 6ng H1 déu di 1ay vo, 1iy chong ra ¢ giéng hét, gdm c6: 6ng Hoang Vin
N, sinh nam 1961; chi Hoang Thi H4, sinh nam 1963; chi Hoang Thi H5, sinh nam
1968; chi Hoang Thi L2, sinh nam 1971; chi Hoang Thi V, sinh 1973; chi Hoang
Thi H6, sinh nam 1975. Cac anh chi em cua 6ng H1 déu biét va dbng ¥ viéc me¢ ong
H1 chia dat cho 03 anh em trai 6ng H1, déu nhét tri va khong coy kién gi. Anh N la
anh trai ca cling da dugc gia dinh chia dat va ¢ giéng tai dat duoc chia gan d6. Sau
d6 anh N dbi dat cho chi gai ong H1 1a Hoang Thi H4 ciing duoc gia dinh chia cho
ngay sat dat me ong H1 chia cho 03 anh em trai néu trén.

Pén nam 2002 do 6ng D di chuyén vao mién N khong c6 nhu cau & trén dat
duoc chia nén da chuyén nhugng lai toan b thira dat cho ong H1 va 6ng C. Ong H1
mua cta 6ng D dién tich dat tri gia 200.000d, 6ng C mua dat cua ong D véi gia
800.000d.

Sau khi dng H1 va 6ng C mua dat cia 6ng D thi gitta vo chong 6ng H1 va vo
chéng ong C, ba H thoa thuan chuyén ddi dat cho nhau, theo do ong H1 léy toan bo
dién tich thira dat cta ong D va mot ph?m dién thira dét cua ong H1 dugc chia trudce
do, con 6ng C van & trén dat cii d3 duge chia va nhan thém phﬁn dién tich dét cua
6ng H1 duoc chia twong duong véi sb tién 800.000d mua dat cua ong D. Nhu viy,
thira dat cua vo chong ong H1 da giap voi dét cua gia dinh 6ng C.

Ciing trong nam 2002 Nha nuéc lam thu tuc cdp gidy chimg nhan quyén sir
dung dét thira dit cua 6ng H1 duoc chia va thira dat éng H1 mua lai ctia 6ng D ¢6
tong dién tich 1a 1.111,3m?2. Con thira dat cua ong C va dién tich dat 6ng C mua cua
6ng D duoc Nha nudc cip gidy ching nhan thoi gian nao thi 6ng H1 khong nim
dugc.
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Tt khi me 6ng H1 chia dit cho 03 anh em, ong D chuyén nhuong lai thira dat
duoc chia cho 6ng H1 va dng C dén khi vo chdng ong H1 dugc cap gidy chimg nhan
QSD dét nam 2002, cap doi nam 2014 va lam nha nam 2022 thi giita 6ng H1 va vo
chdng 6ng C, ba H khong xay ra tranh chip gi vé dat. Ranh gi6i dat giita gia dinh
6ng H1 va gia dinh ba H, 6ng C van giit nguyén tir khi hai bén mua dit ctia 6ng D
tir 46 cho dén nay khong c6 tranh chap gi. Chi sau khi 6ng H1 1am nha nim 2022
xong thi gitta ba H va gia dinh 6ng H1 méi xay ra tranh chip vé phan dién tich 16i
di nhu 6ng H1 d trinh bay & trén do 6ng H1 xac dinh khi do d3 théng nhét gianh ra
60m? dat dé 1am 16i di, con ba H xac dinh dién tich 60m2 dat ndy nam trong phan
dién tich dat cua gia dinh ba H da duoc Nha nudc cip gidy CNQSD dit thi méi xay
ra tranh chap. Ong H1 khéng dinh 60m? dat nay khi dia chinh vé do lam thu tuc cap
gidy CNQSD dat da thong nhat dé lai ngoai gidy CNQSD dat cua gia dinh 6ng H1
va gia dinh ba H d¢ 1am 16i di, khong nam trong dét cta gia dinh nao nita nén ba H
khoi kién 6ng H1 khong dong y.

Ngay 20/5/2024 6ng H1 ¢ don dé nghi xdc nhdn, néi dung: Nam 2001, ba
Nguyén Thi H3 1a me dé c6 cho ong Hoang Van H1 va 6ng Hoang Vin C1 dat, do
thira dat tach cho 6ng H1 (theo ban dd cii) khong c6 dudng di tir nha ra nén doan can
bd do dac théng nhat véi gia dinh dé cho 6ng H1 mot dudng di tir nha ong H1 ra
duong di chung. Doan duong rong khoang 3m, dai 20m (c6 so d6 ké vé). Sau do gia
dinh ong H1 str dung 6 6n dinh. Nhitng nguoi xac nhan vao don ctia 6ng H1 gébm ong
Nguyén Vin G1 (nguyén can bd dia chinh), dia chi: Thon B, xd H, Y; 6ng Nguyén
Van Ql1, dia chi: Thén V, x&8 H, Y; 6ng Hoang Van N, dia chi: Thén V, xa H, Y; ba
Trinh Thi D1, dia chi: Thon V, x4 H, Y. Ngoai don dé nghi xac nhan, 6ng H1 khong
giao nop tai liéu gi kem theo.

Nguoi ¢6 quyén loi nghia vu lién ‘quan (ba Nguyén Thi T) trinh bay: Ba dong
¥ v6i y kién clia ong Hoang van H7 (chong ba), ba khong co y kién bo sung gi thém.

Nguoi ¢6 quyén loi nghia vu lién quan (chi Hoang Thi M va chi Hoang Thi
L) trinh bay: Pong ¥ yvoiy kién ctia me 1a ba Ngo Thi H.

Nguoi co quyén loi nghia vu lién quan (anh Hoang Van L1 va chi Hoang Thi
Thu H2) trinh bay: Ddng ¥ véi ¥ kién cia bé 1a ong Hoang van H7.

- Nguwoi dai dién hop phdp ciia nguoi cé quyén loi va nghia vu lién quan
(UBND x4 H, huyén Y) trinh bay: Khi Nha nuéc cdp gidy ching nhan quyén sir
dung dét 02 thira dat 1an dau cho gia dinh ba H va gia dinh 6ng H7 nam 2001 va cap
d6i nam 2014 thi 16i di ¢6 tranh chip hién nay khong c6 trén ban d6 dia chinh nam
1999 va ban d6 nim 2014, ciing nhu so dd trong Gidy chtng nhan quyén sir dung
dat cap cho ho gia dinh ba H va ho gia dinh éng H7. Tai ban d6 dia chinh ma dia
phuong quan Iy do ndam 1999 va do nam 2014 thi dat ctia gia dinh 6ng H7 c6 thé mé
161 di v€ phia duong tau dugc (vi ban d thé hién c6 duong di song song vdi duong
tau- vé phia bac thira dat). Tuy nhién, thyc trang hién nay thi 16i di ¢ phia dudng tau
dén nay khong con vi cac ho gia dinh ¢ khu vyuc nay da 1an chiém sir dung hét phan
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dién tich dat gianh dé 1am duong di giap voi duong tau, vi cac ho gia dinh khoéng co
nhu cdu di lai qua 16i di nay tir 1au. Léi di ma gia dinh 6ng H7 mé dé di lai hién nay
va dang c6 tranh chip véi ba H 1 do gia dinh 6ng H7 tw md. Theo nhu ban db nim
2014 thi 16i di nay thudc dién tich dat cta gia dinh ba H di duogc cap gidy CNQSD
dat nam 2001 va cip d6i nam 2014. Trude day gia dinh 6ng H7 van di qua 16i nay,
gia dinh ba H khong c6 ¥ kién gi. Tuy nhién, dén giita nam 2023 khi gia dinh ba H
xdy tudng ngin cach dat ctia hai gia dinh thi gia dinh 6ng H7 ngin can khong cho
x4y nén xay ra mau thuan. Do d6 ba H méi khdi kién 6ng H7. Con viéc giita gia dinh
ba H va gia dinh 6ng H7 c6 thoa thuan gianh 16i di cho gia dinh 6ng H7 va ba H cho
gia dinh 6ng H7 dt nhu thé nao dia phuong khong biét vi khong 1am thu tuc gi qua
dia phuong. Khi do dat nam 2014 dé cap doi gidy CNQSD dat cho gia dinh ba H va
gia dinh ong H7 thi khong c6 viéc thong nhat gianh 16i di cho gia dinh 6ng H7 phan
dién tich 16i di dang c6 tranh chap hién nay.

- Nguoi dai dién hop phdp cua nguoi co quyén loi va nghia vu lién quan
(UBND huyén Y) trinh bay: Viéc cap gidy chimg nhan quyén str dung dat, hop dong
chuyen nhuong d01 v6i: Thira dat s6 40, to ban do so 32, dién tich 1.627,3m2 (gom
dat & 400m2, dat trong cay lau nam 1227,3m?2); glay ching nhan quyén sir dung dét
s6 BX 852709; s6 vao s6 cap GCN: CH02159, Quyét dinh s6 1392/QD-UBND ngay
05/12/2014; do UBND huyén Y céap ngay 22/12/2014 cho ba Ngé Thi H, sinh nim
1977; dia chi: Thon V., xa H, huyén Y, tinh Béc Giang; Thua dét $b 56, tO ban dd sb
32;1.111,3m2 dét (trong d6 c6 400m2 dat ¢ va 711,3m2 dét trong cay 1au nam); Dia
chi thira dat Thon V., xa H, huyén Y, tinh Bic Giang. Gidy ching nhan quyén su
dung dat s6 BX 852791; s6 vao sb cap GCN: CHO02241, Quyét dinh s6 1392/QPb-
UBND ngay 05/12/2014 do UBND huyén Y cip ngay 22/12/2014 cho ho ong
Hoang Van HI, sinh nam 1977; dia chi: Thon V. xa H. huyén Y, tinh Bic Giang la
dung quy dinh cua phap luét veé dat dai. Tu khi UBND huyén cong nhan quyén sir
dung dét va cap glay chtng nhan quyén sir dung dat néu trén dén nay, UBND huyén
khong nhén dugc kién nghi, phan anh hay khiéu nai gi ctia cong dan d6i véi viéc cap
gidy chung nhan nay. Nay gilra cac hd co xay ra tranh chap thi dé nghi Toa 4n cin
clr vao cac hd so da dugc cap glay ching nhan quyén sir dung dat va dang ky bién
dong vé dat dai tai co quan c6 tham quyén dé xem xét giai quyét theo quy dinh cta
phap luét.

- Ngay 19/6/2024, Toa dn nhdn dédn huyén Yén Thé, tinh B da tién hanh xem
xét tham dinh tai ché va dinh gid tai san doi voi thira ddt s6 s6 40, to ban dé sé 32,
dien tich 1.627,3m2 (; eom ddt o 400m2, dat trong cdy lau nam 1227,3m2); gzay
Chitng nhdn quyén sir dung dat s6 BX 852709; sé vao s6 cdp GCN: CH02159, Quyét
dinh sé 1392/0D-UBND ngay 05/12/2014; do UBND huyén Y cdp ngay 22/12/2014
cho ba Ngb Thi H, sinh nam 1977, dia chi: Thén V, xa H, huyén Y, tinh Biéc Giang;
va thira dat s6 56, to ban do sé 32; dién tich 1.111,3m2 dat (trong dé c6 400m2 dat
& va 711,3m2 dat trong cdy lau nam); Gidy chitng nhdn quyén sir dung dat sé BX
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852791; s6 vao s6 cdp GCN: CH02241, Quyét dinh sé 1392/0P-UBND ngay
05/12/2014; do UBND huyén Y cdp ngdy 22/12/2014 cho hé éng Hoang Vin H1,
sinh nam 1977, dia chi: Thon V, x3 H, huyén Y, tinh Bic Giang, Pia chi 02 thira
ddt: Thon V. xi H, huyén Y, tinh Bic Giang.

+ Phan dién tich dat dang c6 tranh chip tht nhit ndm giita ranh gigi 02 thira
d4t néu trén, phia Tay tiép giap thua s6 40, to ban dd sb 32, dién tich 1.627,3m2;
phia Bong tlep giap thtra dat s6 56, to ban do sb 32; dién tich 1.111 ,3m?; phia Tay
Nam giap dat rugng gia dinh ba Lam Thi D; phia Bic tiép giap duong tau. Trén dién
tich dat tranh chap c6 01 bd tudng xdy cay kich thuoc 14,4 x 1,1m (do gia dinh ba
H xay dung ndm 2023) tr1 gia 3.643.000d (Ba tri¢u sau tram bén muoi ba nghin
ddng).

+ Phan dién tich dat dang c6 tranh chép hién gia dinh ong H1 st dung 1am 16i
di co cac mat tiép giap: Phia Dong tiép giap dat ho gia dinh 6ng Hoang Van H1 (thura
dat sb 56, to ban d6 s6 32); phia Tay tlep giap thira dat gia dinh ba H (thira s6 40, to
ban d6 so 32); phia Nam tiép giap dat ruong cua gia dinh ba Lam Thi D; phia Bic
tiép giap thira dat gia dinh ba H (thira s6 40, to ban d6 s6 32).

Gia chuyen nhuong tai dia phuong vao thoi diém dinh gia doi voi dat o 1a
715.000d/1m?, dat tréng cdy 1au nim 13 45.000d/1m?2.

Tai phlen toa, dai dién Vién kiém sat nhan dan huyén Yén Thé phat biéu ¥
kién, viéc tuan theo phap luat td tung trong qua trinh giai quyet vu an ctia Tham
phan, Hoi dong xét xu da dam bao dung theo quy dinh; Viée chap hanh phép luat
cua nguoi tham gia t tung dan su, ké tir khi thu Iy vu an cho dén trude thoi dlem
Hoi dong xét xir nghi 4n co ban dung quy dinh cua phap luat, dbi voi nguoi co quyén
loi, nghia vu lién quan chua chap hanh theo dung quy dinh cia B luat té tung dan
su.

Pai dién Vién kiém sat dé nghi Hoi dong xét xur:

Can ctr cac Dicu 164; Dicu 166; Dicu 175; Diéu 275; Diéu 254; Diéu 288;
khoan 2 Diéu 357; khodn 2 Dicu 468 clia Bo luat déan sy; Dicu 166, Dicu 170, Dicu
100; Piéu 202; Diéu 203 cua Luat dat dai; Diéu 27 cua Luat Hon nhéan va gia dinh;
khoan 9 Diéu 26; khoan 3 Diéu 144; Diéu 147; Diéu 157; Diéu 165; Diéu 271; khoan
1 biéu 273; Piéu 227; Diéu 228 cta B luat t6 tung dan sy. Xir:

Xtr: Chip nhan yéu cau khoi kién cta ba Ngo Thi H;

Xéc nhan dién tich 117,.2m2 dét trong cdy lau nim hién nay gia dinh ong
Hoang Van H1, ba Nguyén Thi T 14n chiém tai phan giap ranh giira 02 thira dit s6
40, t ban d6 s 32 cua gia dinh ba H va thira dét s6 56, to ban do s6 32 cua gia dinh
6ng H1 va phan dién tich dat hién nay gia dinh 6ng H1 dang sir dung lam 16i di dang
cd tranh chap 1a thudc quyén sir dung cua ba Ng6 Thi H tai thura dat s6 40, to ban d6
s6 32, dién tich 1.627,3m2 (gém dat 0 400m2, dat trong cay lau nam 1227,3m2) c6
gidy ching nhéan quyén sir dung dat s6 BX 852709; s6 vao s6 cip GCN: CHO02159,
Quyét dinh s6 1392/QD-UBND ngay 05/12/2014; do UBND huyén Y cip ngay
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22/12/2014 cho ba Ng6 Thi H, sinh ndm 1977; dia chi: Thon V, xa H, huyén Y, tinh
Bic Giang.

Buoc 6ng Hoang Vin H1 va ba Nguyén Thi T phai c6 trach nhiém lién d6i
tra lai phan dién tich dat 1an chiém cho ba Ngb Thi H téng dién tich dat (loai dét
trong cay 1au nim) 1a 36,2m? tai phan giap ranh gitra 02 thira dat sb 40, to ban db sb
32 cua gia dinh ba H va thira dat s6 56, to ban d6 sd 32 cua gia dinh 6ng H1; c6
chiéu dai cac canh thé hién bang nét dut va nét lién theo Ban trich do dia chinh, hién
trang do Coéng ty TNHH Mot thanh vién T2 thuc hién viéc do dac thira dét ngay
19/6/2024 (c6 so dd kém theo), cac diém tiép giap cu thé nhu sau:

- Hudng Tay tiép giap v6i thira dit s6 40, to ban d6 s6 32 cua gia dinh ba H
la cac canh 1 +9 (la bo tuwong cay nha cua gia dinh ba H) = 34,89m;

- Huéng Dong tiép giap voi thira dat sd 56, to ban do s6 32 cua gia dinh 6ng
H1 1a cac canh 1+9.1= 35,03m.

- Huéng Nam tiép giap voi phan dién tich dat cia gia dinh ba H tai thia dat
s6 40, to ban d6 s6 32 danh 1am 16i di cho gia dinh ong H1 1a cac canh: 9- 9.1=
2,07m;

Ba Ngb Thi H phai c6 nghia vu danh cho gia dinh 6ng Hoang Vin H1 mot 16i
di trén phan dién tich dit cua gia dinh ba H va tir truée dén nay nay ong H1 van
dang st dung lam 16i di cua gia dinh 6ng H1 c6 téng dién tich la 81 ,0m? (1a dién tich
dat nam trong thira dat s6 40, to ban dd s6 32 thudc quyén sir dung cua gia dinh ba
Ng6 Thi H), c6 chiéu dai cac canh thé hién bang nét dit va nét lién theo Ban trich
do dia chinh, hién trang do Cong ty TNHH M6t thanh vién T2 thuc hi¢n viéc do dac
thira dat ngay 19/6/2024 (c6 so dd kém theo), cac diém tiép giap cu thé nhu sau:

- Huéng Bic tiép giap véi thira dat sb 40, to ban do s6 32 cua gia dinh ba H
la cac canh: 9.1 +9=2,07m; 9+10=7,91m; 10+11=4,48m; 11+12= §,84m.

- Hudng Tay tiép giap véi dudng bé tong (16i di vao thira dat cta gia dinh ba
H) la canh 12 + 13=2,20m;

- Hudng Nam tiép giap véi thira dat ruong cta gia dinh ba Lam Thi P 1a cac
canh: 13+14=10,75m; 14+6=0,99m; 6+5=1,57m; 5+4=4,24m; 4+3=4,18m; 3+2=
2,22m:;

- Hudng Tay tiép giap v6i thira dét sb 56, to ban do sb 32 cla gia dinh 6ng
Hoang Van H1 1a canh: 2+8.1 = 3,19m; 8.1 + 9.1=2,92m

Nhung 6ng Hoang Van H1 va ba Nguyén Thi T phai co trach nhiém lién dé6i
dén bu cho ba Ngod Thi H trj gia dién tich dat 1am 161 di bang tién, cy thé 81,0m?
dat= 3.645.000d (Ba triéu sau trim bon muoi 1dm nghin dong).

Vé chi phi t6 tung: Ong Hoang Van H1 va ba Nguyén Thi T phai c6 nghia vu
lién déi thanh toan tra ba Ngo Thi H s6 tién ba H d4 tng chi dé tham dinh, do dat va
dinh gia dat 14 9.013.000d (Chin triéu khong trim mudi ba nghin dong).

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi dugc thi hanh an, cho dén
khi thi hanh 4n xong, tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C3%A0ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20V%E1%BB%B9,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20V%C3%A0ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20V%C4%A9,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20V%C3%A0ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20V%C4%A9,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Hi%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C3%A0ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20V%E1%BB%B9,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C3%A0ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20V%E1%BB%B9,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C3%A0ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20V%E1%BB%B9,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C3%A0ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20V%E1%BB%B9,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Hi%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C3%A0ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20V%E1%BB%B9,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C3%A0ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20V%E1%BB%B9,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Hi%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C3%A0ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20V%E1%BB%B9,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Hi%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C3%A0ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20V%E1%BB%B9,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C3%A0ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20V%E1%BB%B9,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C3%A0ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20V%E1%BB%B9,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Hi%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C3%A0ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20V%E1%BB%B9,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C3%A0ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20V%E1%BB%B9,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C3%A0ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20V%E1%BB%B9,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa

chiu khoan tién 14i cua s tién con phai thi hanh an theo murc 14i suit quy dinh tai
Diéu 357, Diéu 468 cua B luat dan sy, trir trudng hop phap luat c6 quy dinh khac.

Vé an phi: Ap dung khoan 2 Piéu 26 cua Nghi quyet s6 326/2016/UBTVQH
14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi vé an phi, 1¢ phi Toa an: Ba
Ngo6 Thi H khong pha1 chiu tién 4n phi dan su so tham. Hoan tra tién tam tng 4n phi
cho ba Ngo6 Thi H so tlen 4.000.000d6ng (Bdn triduddng) theo bién lai thu tam tmg
&n phi, 18 phi Toa an s6 0004814 ngay 28/12/2023 cua Chi cuc thi hanh 4n dan sy
huyén Yén Thé. Ong Hoang Van H1 va ba Nguyén Thi T phai lién d6i chiu 300.000d
(Ba trim nghin dong) tién an phi dan sy so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai li€u co trong hd so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Ho1 déng x¢&t xtr nhan dinh:

[1]. V& thi tuc t6 tung:

Nhiing nguoi co quyén loi nghia vu lién quan dé duge Toa an triéu tap hop
1¢ dén phién toa xet xur lan thir 2 nhung duong sy ¢6 don xin vang mit. Can clr vao
khoan 1 Diéu 207 va khoan 2 Diéu 227 cta Bo luat tb tung dan su, Toa 4n van tién
hanh xét xtr vu an Véng mat duong su néu trén.

Can ctr don khéi kién ctia ba Ngo Thi H day xac dinh 1a quan hé tranh chap
doi quyén st dung dat va tranh chép 16i di, quy dinh tai Piéu 26 ctia B luat td tung
dan su.

[2]. Vé quan hé tranh chap:

[2].1. Xét yéu cau cta ba Ngb Thi H yéu cau Toa an giai quyet budc ong
Hoang Vian H1 phai chuyén dudng di noi khac, thao d& bo san da xay 14n sang dat
cua nha ba H va tra lai nguyén trang cho ba H dién tich d4t ma hién nay gia dinh ong
H1 14n chiém 1am 16i di va phan giap ranh giira thira dat cua gia dinh 6ng H1 véi
thira dt ctia gia dinh ba H theo dtng két qua do dac hién trang (tai don khai kién ba
H yéu ciu khoang 80m?), thiy rang:

Cac bén duong su déu xac dinh thira dat cua gia dinh ba H va thura dét cua
gia dinh ong H1 déu da dugc Nha nude cap gidy chimg nhan quyén sir dung dat 1an
dau vao nam 2001 va déu dugc cap do6i gidy CNQD dat vao nam 2014. Tir trudc cho
dén nam 2023 thi hai bén gia dinh sir dung 6n dinh, khong xay ra tranh chap gi vé
dat. Khi gia dinh ba H va gia dinh 6ng H1 nhén dugc gidy ching nhan QSD dat 1an
dau nam 2001 va nhan glay CNQSD dit cap d01 nam 2014 déu khong co v kién thac
mac hay khiéu nai gl vé viéc Nha nudce cap glay chung nhan QSD dat cho ho gia
dinh minh. Thtra dat cua gia dinh ba H la thura dat sb 40, to ban do so 32, dién tich
1.627,3m2 (gém dit 0 400m2, dat trong cdy lau ndm 1227,3m2); gidy ching nhén
quyén str dung dit s6 BX 852709; sb vao so cap GCN: 'CHO2159, Quyét dinh sd
1392/QD-UBND ngay 05/12/2014; do UBND huyén Y cip ngay 22/12/2014 cho ba
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Ngd Thi H, sinh ndm 1977; dia chi: Thon V, xa H, huyén Y, tinh Béc Giang. Thira
dat cua gia dinh 6ng H1 1a thira dat sb 56, to ban dd s6 32; dién tich 1.111,3m?2 dét
(trong d6 c6 400m?2 dat & va 711,3m?2 dat trong cay lau nam); Dia chi thira dat: Thon
V. xa H, huyén Y, tinh Bic Giang. Gidy ching nhén quyen sir dung dat s6 BX
852791; s6 vao sdb cdp GCN: CHO02241, Quyét dinh s6 1392/QD-UBND ngay
05/12/2014; do UBND huyén Y cép nga‘ly 22/12/2014 cho ho 6ng Hoang Van H1,
sinh nam 1977; dja chi: Thon V, xa H, huyén Y, tinh Bic Giang.

Gitra gia dinh ba H va gia dinh 6ng H1 bat dau xay ra tranh chip dit vao
gitra nam 2023, khi gia dinh ba H x4y birc tudng cay dé phan dinh ranh giéi dat caa
gia dinh ba H va gia dinh 6ng H1. Do gia dinh 6ng H1 ngan can khong cho gia dinh
ba H xay tuong nén ba H moi co don khoi kién dén Toa an yéu cau 6ng H1 phai tra
dién tich ¢t ma ba H xac dinh gia dinh 6ng H1 da 14n chiém sang thira dat s6 40, to
ban do s6 32 cua gia dinh ba H.

Can cir vao ban do dia chinh do nam 2014, ho so cap gidy ching nhan quyen
sir dung dét cua gia dinh 6ng H1 va hd so cip gidy chimg nhan quyén st dung dat
cua gia dinh nam 2014 thi phia bac thira dét cia gia dinh 6ng H1, gia dinh ba H déu
tiép giap voi duong dat va duong bé tong. Thira dat cia _gia dinh 6ng H1 khong thé
hién c6 16i di nao khac ngoai 16i di giap voi canh phia Bic cua thira dat. Dia phuong
cling xéac dinh thtra dat cua gia dinh 6ng H1 ¢6 16i di ma gia dinh 6ng H1 m& dé di
lai hi¢n nay va dang c6 tranh chép voi ba H 1a do gia dinh 6ng H1 ty mo, theo nhu
ban d6 nam 2014 thi 16i di nay thudc dién tich dat cua gia dinh ba H da duoc cap
gidy CNQSD dét nam 2001 va cip d6i nam 2014. Tuy nhién, dia phuong va cac bén
duong su phia ba H va 6ng H1 déu thira nhan, 16i di vé phia Bic giap véi duong tau
dén nay gia dinh 6ng H1 khong thé di qua 16i di ndy duogc vi cac hd dan d3 1an chiém
tir 1au khong con. Tur trude dén nay gia dinh ong H1 van di qua 16i di qua dat cua
me dé 6ng H1 13 cu H3 (dat thudc quyén str dung cua ba H hién nay), trudc day 16i
di o vi tri phia trong dat cu H3 &, sau d6 mai chuyén ra vi tri phia dia dat ctia ba H
nhu hién nay.

Theo két qua do cua Cong ty TNHH Mot thanh vién T2, tai Ban trich do dia
chinh, hién trang thtra dat s6 40, to ban d6 s6 32 cua gia dinh ba H3 va thira dat s6
56, to ban d6 sb 32 cua gia dinh 6ng H1 tai phlen tham dinh, dinh gia do Toa 4n
thanh 1ap ngay 19/6/2024 thi vi tri 6ng H1 va ba T xac dinh la dién tich dat thudc
quyen st dung cua gia dinh 6ng H1 tai thira dit s6 56, to ban do sd 32 va dién tich
16i di cua gia dinh 6ng H1 dang st dung d3 1an chiém sang thira dat sé 40, to ban d6
s6 32 cua ba H, dién tich 14n chiém duoc xac dinh 13 117,2m?, cu thé phﬁn dién tich
16i di gia dinh 6ng H1 da 1an chiém dat cua gia dinh ba H céc phan dién tich gom
19,6m? (nam trong cac diém 11,12,13,14) + 33,4m? (ndm trong cac diém 9,
10,11,14,6,7,8) + 6,3m? (nam trong cac diém 9.1, 9, 8, 8.1) + 15,9m? (nam trong cac
diém 2, 3,4,5,6,7,8) + 5,8m? (nam trong cac diém 2, 3, 8, 8.1) = 81,0m?; phan dién
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tich dat giap ranh gia dinh 6ng H1 d3 14n chiém dét cua gia dinh ba H 1a phan dién
tich dt 36,2m? (nim trong cac diém 1, 9, 9.1).

Viée 6ng H1, ba T xac dinh thura dat cua gia dinh 6ng H1 khi do dat dé Nha
nuéc cap gidy chimg nhin quyén st dung dat da thong nhat danh ra 60m? dat dé lam
16i di, ong H1 c6 don dé nghi nhitng nguoi lam chimg xac nhan ndi dung ndy gém
6ng Nguyén Vin G1 (nguyén can bo dia chinh), 6ng Nguyén Vin Q1, 6ng Hoang
Vin N, ba Trinh Thi D1. Ngoai y kién trinh bay ctia 6ng H1 va x4c nhan ctia nhiing
nguoi lam chimg néu trén, ong H1 khong dua ra duge chimg cir nao khac dé chimg
minh. Ba H khong thira nhan c6 viéc théng nhat gianh ra 60m? dat dé 1am 16i di cho
gia dinh ong H1 di qua thira dat sb 40, to ban do sb 32 cua gia dinh ba H. Vi vay,
khong di cin ctr dé xac dinh 16i di dang co tranh chap da dugc cac bén théng nhat
danh ra dé 1am 16i di cho gia dinh ong H1 nhu dng H1 trinh bay.

Tu nhitng can ctr néu trén, xac dinh thira dét sd 56, to ban do sd 32 cua gia
dinh 6ng H1 khdng c6 16i di hién dang tranh chap véi gia dinh ba H hién nay, phan
dién tich 16i di nay thudc quyén sir dung cua ba H theo gidy ching nhan da duoc
Nha nudc cép cho ba H tai thira dat sb 40, to ban do s6 32, dién tich dat ong H1 lan
chiém ciia ba H d¢ lam 16i di 1a 81,0m?; phan dién tich giap ranh giita hai thira dat
ctia gia dinh ba H va gia dinh ong H1 hién nay gia dinh 6ng H1 dang 14n chiém cta
ba H dién tich dat 36,2m? Vi vy, yéu cau khai kién ctia ba H 13 ¢ can ctr. Tuy
nhién, do gia dinh éng H1 khong c6 16i di nao ngoai 16i di hién nay dang di qua thira
dat s6 40, to ban d6 s6 32 ctia ba H. Ong H1, ba T yéu cau dat thi phai c6 1i di, theo
quy dinh tai Diéu 254 cia Bo luat dan su thi ba H phai c6 nghia vu danh cho gia
dinh 6ng Hoang Vian H1, b Nguyén Thi T mét 1i di trén phan dién tich dét cua gia
dinh ba H va tir truée dén nay nay 6ng H1 van dang sir dung lam 16i di cua gia dinh
6ng H1 co tong dién tich 12 81,0m? Ong H1 va ba T phai c¢6 nghia vu dén bu cho ba
H gié tri dién tich dat 81,0m? ma ba H danh dé lam 16i di cho gia dinh 6ng H1, ¢6 tri
gia 12 81,0m? x 45.000d= 3.645.000d (Ba triéu sau trim bon muoi lim nghin dong).

[3]. V& chi phi t tung:

Trong qué trinh Toa 4n thy 1y giai quyét vu 4n, ba Ngo Thi H d4 img chi dé
Tda 4n tién hanh thanh lap Hoi d6ng tham dinh, dinh gia dat va tai san trén phén dat
co tranh chap hét s6 tién 9.013.000d (Chin triéu khong tram muoi ba nghin dong)
Nay yéu cau khdi kién ctia ba Ngd Thi H dugce chdp nhan, ba Ngb Thi H yeu cau
6ng Hoang Vian H1, ba Nguyén Thi T phai hoan tra cho ba H toan bo chi phi td tung
ma ba H3 da chi tra. Xét 13 c6 can ci, can budc ong H1, ba T phai co nghia vu lién
d6i tra lai cho ba H s6 tién nay. Vi vdy, ong Hoang Vin H1, b Nguyén Thi T phai
c6 trach nhiém thanh toan trd ba Ng6 Thi H s6 tién ba H da nop tién tham dinh, dinh
gia tai san la 9.013.000d (Chin triéu khong tram muo1i ba nghin dong)

Tong dién tich dat xac dinh duoc gia dinh 6ng H1 da lan chiém cua gia dinh
ba H 1a 117,2m? ¢6 tri gia: 117,2m? (dat trong cdy lau nim) X 45.000d/1m2=
5.274.000d (Nam triéu hai traim béy muoi tu nghin dong).
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[4]. V& 4n L phi: Yéu cau cuia nguyén don dugc chép nhén nén bi don phai chiu
phi dan sy so tham theo Diéu 147 ctia Bo luat té tung dan su; khoan 2 Diéu 26 cla
Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ciia Uy ban thudng vu Qudc
hoi.

[5]. V& quyén khang cao: Cac duong su duge quyén khang cdo ban an theo
quy dinh tai cac biéu 271, Diéu 273 cta Bo luat td tung dan su.

Vi cac 1€ trén,

QUYET PINH

Can ctr cac Diéu 164; Diéu 166; Diéu 175; Diéu 275; Diéu 254; Diéu 288;
khoan 2 Diéu 357; khodn 2 Diéu 468 ctia Bo luat dan sy; Diéu 166, Diéu 170, Diéu
100; Piéu 202; Diéu 203 cua Luat dat dai; Diéu 27 caa Luat Hon nhéan va gia dinh;
khoan 9 Diéu 26; khoan 3 Diéu 144; Diéu 147; Diéu 157; Diéu 165; Diéu 271; khoan
1 biéu 273; Piéu 227; Diéu 228 cta B luat t6 tung dan sy. Xir:

Xir: Chap nhan yéu cau khdi kién ctia ba Ngo Thi H;

Xéc nhan dién tich 117,2m2 dét trong cdy lau nim hién nay gia dinh ong
Hoang Van H1, ba Nguyén Thi T 14an chiém tai phan giap ranh giira 02 thira dat s6
40, to ban do sb 32 cua gia dinh ba H va thira dat s6 56, to ban d6 s 32 cia gia dinh
6ng H1 va phan dién tich dat hién nay gia dinh 6ng H1 dang sir dung lam 16i di dang
c6 tranh chéap 14 thudc quyén sir dung cia ba Ngo Thi H tai thira dat s6 40, to ban do6
s6 32, dién tich 1.627,3m2 (gém dat & 400m2, dat trong cay lau nam 1227,3m2) c6
gidy ching nhan quyén st dung dat s6 BX 852709; s6 vao s6 cap GCN: CH02159,
Quyét dinh s6 1392/QD-UBND ngay 05/12/2014; do UBND huyén Y cip ngay
22/12/2014 cho ba Ngb Thi H, sinh ndm 1977; dia chi: Thon V, xa H, huyén Y, tinh
Bic Giang.

Budc 6ng Hoang Vin H1 va ba Nguyén Thi T phéi c6 trach nhiém lién doi
tra lai phan dién tich dat 1an chiém cho ba Ngo Thi H tong dién tich dat (loai dét
trong cay lau nam) 1a 36,2m? tai phan giap ranh gitra 02 thura dat s6 40, to ban dd sb
32 cua gia dinh ba H va thira dat s6 56, to ban d6 sd 32 cua gia dinh 6ng H1; c6
chiéu dai cac canh thé hién bang nét dat va nét lién theo Ban trich do dia chinh, hién
trang do Coéng ty TNHH Mot thanh vién T2 thuc hién viéc do dac thira dat ngay
19/6/2024 (c6 so dd kém theo), cac diém tiép giap cu thé nhu sau:

- Hudng Tay tiép gidp vai thira dat s6 40, to ban d6 s6 32 cua gia dinh ba H
la cac canh 1 +9 (la bo tuong cay nha cua gia dinh ba H) = 34,89m;

- Huéng Déng tiép giap voi thira dat sd 56, to ban d6 sb 32 cua gia dinh éng
H1 1a cac canh 1+9.1=35,03m.

- Huéng Nam tiép giap v6i phan dién tich dat cia gia dinh ba H tai thia dat
s6 40, t& ban dd s6 32 danh lam 16i di cho gia dinh 6ng H1 1a cac canh: 9- 9.1=
2,07m;
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Ba Ngb Thi H phai ¢6 nghia vu danh cho gia dinh 6ng Hoang Van H1, ba
Nguyén Thi T mot 16i di trén phﬁn dién tich dét cua gia dinh ba H va tir trudce dén
nay nay dng H1 van dang sir dung 1am 16i di cua gia dinh 6ng H1 c6 tong dién tich
la 81,0m? (1a dién tich datnam trong thira dat sé 40, to ban do s 32 thudc quyén sir
dung cua gia dinh ba Ngé Thi H), c6 chiéu dai cic canh thé hién bing nét dirt va nét
lién theo Ban trich do dia chinh, hién trang do Cong ty TNHH Mot thanh vién T2
thuc hién viéc do dac thira dit ngay 19/6/2024 (c6 so d6 kém theo), cac diém tiép
giap cu thé nhu sau:

- Huéng Bic tiép giap véi thira dat sb 40, to ban do sb 32 cua gia dinh ba H
la cac canh: 9.1 +9=2,07m; 9+10=7,91m; 10+11=4,48m; 11+12= 8,84m.

- Hudng Tay tiép giap véi dudng bé tong (16i di vao thira dat cta gia dinh ba
H) la canh 12 + 13=2,20m,;

- Huéng Nam tiép giap voi thira dat rudng cua gia dinh ba Lam Thi P 14 cac
canh: 13+14=10,75m; 14+6=0,99m; 6+5=1,57m; 5+4=4,24m; 4+3=4,18m; 3+2=
2,22m;

- Huéng Tay tiép giap voi thira dat s6 56, to ban do s6 32 cia gia dinh 6ng
Hoang Van H1 1a canh: 2+8.1 =3,19m; 8.1 + 9.1=2,92m

Nhung 6ng Hoang Vian H1 va ba Nguyén Thi T phai co trach nhiém lién doi
dén bu cho ba Ngo Thi H tri gia dién tich dat 1am 16i di bang tién, cu thé 81,0m?
dat= 3.645.000d (Ba triéu sau traim bon muoi 1im nghin dong).

Vé chi phi té tung: Ong Hoang Vian H1 va ba Nguyén Thi T phai c6 nghia vu
lién doi thanh toan tra ba Ngo Thi H s6 tién ba H d3 tmg chi dé tham dinh, do dit va
dinh gia dat 13 9.013.000d (Chin triéu khong trim mudi ba nghin dong).

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi dugc thi hanh an, cho dén
khi thi hanh an xong, tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién 13i cua s tién con phai thi hanh an theo muec 13i suat quy dinh tai
Diéu 357, Diéu 468 ctia B luat dan su, trir truong hop phap luit cé quy dinh khéc.

Vé an phi: Ap dung khoan 2 Diéu 26 cua Nghi quyét s6 326/2016/UBTVQH
14 ngay 30/12/2016 cua Uy ban thuong vu Quodc hdi vé an phi, 1¢ phi Toa an: Ba
Ng6 Thi H khong phai chiu tién an phi dan sy so tham. Hoan tra tién tam tmg an phi
cho ba Ng6 Thi H s6 t1en 4.000.000ddng (Bdn triéu ddng) theo bién lai thu tam tng
an phi, 1& phi Toa an s6 0004814 ngay 28/12/2023 ctia Chi cuc thi hanh 4n dan sy
huyén Yén Thé. Ong Hoang Vian H1 va ba Nguyén Thi T phai lién déi chiu 300.000d
(Ba tram nghin dong) tién an phi dan su so tham.

Truong hop ban an duogc thi hanh theo quy dinh tai diéu 2 Luéat thi hanh an
dan sy thi nguoi1 dugc thi hanh an dan su, nguoi phai thi hanh an dan su co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi
cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a, 7b va Diéu 9 Lut thi hanh
an dan su; thoi hiéu thi hanh an duogc thuc hién theo quy dinh tai diéu 30 Luat thi
hanh an dan su.
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B4o cho duong su c6 mit biét duoc quyén khang cdo trong han 15 ngay ké tur
ngay tuyén an.
Puong su vang mit dugc quyén khang cao trong thoi han 15 ngay ké tir ngay duoc
téng dat ban 4n.

Noi nhén: , TM. HQI PONG XET XU SO THAM

- Toa én ND tinh Béc Giang THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Béac Giang;

- VKSND huyén Yén The;

- Cac duong su;
Chi cuc thi hanh an;
- Luu.

Nguyén Xuian Toan



