TOA AN N DAN CONG HOA XA HOI CHU NGHIA VIET NAM
H}JYEN BAO L Poc lap — Tuw do — Hanh phuc
TINH LAM PONG

Ban 4n sd: 56/2024/HNGD-ST
Ngay :17-9-2024
V/v tranh chap Ly hon

, ‘ NDANH )
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN N DAN HUYEN BAO L, TINH LAM PONG

- Thanh phan Hpi dong xét xiv so' thim gom co:
Tham phdn- Chii toa phién toa: Ba Tran Thi Ha Vi
Cdc Héi tham N dan:
1. Ba Nguyén Thi Tai
2. Ba P6 Thi Thwong Huyén
- Thuwky phién toa: Ba Nguyén Thi Thuy- Thuky Toaan N dan huyén Bao L,
tinh Lam Dong.
- Dgi dién Vién kiém sat N dan huyén Bdo L: Khong tham gia phién toa
Ngay 17 thdng 9 nam 2024, tai hdi truong xét xir Toa an N dan huyén Bao L
tinh Lam Pong xét xir so tham cong khai theo thil tuc thong thuong vy an thu ly sO
171/2024/TLST- HNGD ngay 04 thang 7 nam 2024 vé viéc ly hon, theo Quyét dinh
dua vu an ra xét xtr s6 64/2024/QDXXST- HNGD ngay 04 thang 9 nim 2024 giita
cac duong su:
- N don: Chi Tran Thi N, sinh nam 1991
Dia chi: X6m 4, thon 3, xa Loc An, huyén Béao L, tinh Lam D(‘A)ng
- Bi don: Anh Duwong Hong N, sinh nim 1990
Dia chi: X6m 4, thon 3, xa Loc An, huyén Béo L, tinh Lam Déng
(Chi Tran Thi N va anh Duwong Hong N c6 don dé nghi ving mdt).

NOI DUNG VU AN:

Tai don khoikién dé ngay 021712024 va cdc 1oi khai tai Toa dn, N don chi Trin
Thi N trinh bay:

Vé quan hé hén N: Chi Tran Thi N va anh Duong Hong N ¢6 quen biét tim
hiéu yéu duong mét thoi gian sau d6 ca hai quyét dinh séng chung va dang ky két
hon tai UBND xa Loc An, huyén Bdo L, tinh Lam Dong vVao ngay 10/6/2015.HOon N
la tunguyén, dugc gia dinh haibén dongy va c6 t6 chirc 1€ cudi theo phongtuc. Qua
trinh chung sdng khéng hanh phic, vo chdng thudng xuyén xay ra mau thuan, N N
1a do vo chong khong tim duoc tiéng noéi chung, vo chong khong ¢o su quan tam,
chia sé, bat ddng quan diém séng dan dén cdi va. Vo chong da songly than tirthang
01/2024 cho dén nay, khong ai quan tam ai, chi Tran Thi N khong con yéu thuong



anh Duong Hong N. Do vay chi Tran Thi N xin dugc ly hon véi anh Duong Hong N.

Vé con chung: Qua trinh chung séng Chi Tran Thi N vaanh Duong Hong N
co 02 nguoi con chung tén la Duong Tran Tuin K, sinh ngay 26/9/2017 va Duong
Tran Tuan K, sinh ngay 11/12/2018. Ly hon chi Tran ThiN yéu cau dugc truc tiép
cham soc va nudidudng ca hai con chung Duong Tran Tuén K, sinh ngay 26/9/2017
va Duong Tran Tuin K, sinhngay 11/12/2018 cho dén khi con chung dt 18 tudi. Chi
Tran Thi N khong yéu céu anh Duong Hong N phai cap dudng nudi con.

Vé taisan chung Qua trinh chung séng chi Tran ThiN va anh Duong Hong
N khong co tai san chung nén khong yéu cau Toa an giai quyét.

Vé no chung: Qua trinh chung song chi Tran Thi N va anh Duong Hong N
khong c6 no chung nén khong yéu cau giai quyét.

Bi don Anh Dwong Hong N trinh bay:

Vé quan hé hén N: Anh Duong Hong N va Chi Tran Thi N quen biét tim hiéu
duge mot khoang thoi gian sau d6 méi quyét dinh séng chung va dangky két hon tai
UBND xa Loc An, huyén Bao L, tinh Lam E)éng vao ngay 10/6/2015. H6n N la tu
nguyén, dugc gia dinh haibén dnngy va ¢6 to chire 18 cudi theo phong tuc. Qua trinh
chung sdng khong hanh phuc VO chong thuong xuyén xay ra mau thuan N N lado
vo chong khong co tiéng noi chung, cii va. Haivo chdng di timg han gin nhiéu lan
nhu’ng khongdugc. Vo chong hién nay da song ly than. Nay chi Tran Thi N yéu cau
giai quy¢€t ly hon, anh Duong Hong N dong y dugc ly hon vai chi Tran Thi N.

Vé con chung: Qua trinh chung song anh Duong Hong N va chj Tran ThiN
¢6 02 con chung la Duong Tran Tuan K, sinh ngay 26/9/2017 va Duong Tran Tuén
K, sinhngay 11/12/2018. Ly hon anh Duong Hong N dongy giao cé haicon chung
la Duong Tran Tuan K, sinh ngay 26/9/2017 va Duong Tran Tuan K, sinh ngay
11/12/2018 cho chi Tran Thi N dugc truc tiép nudidudngcho dén khi cac con chung
du 18 tudi, anh Duong Hong N khong phai cap dudng nudi con.

Vé tai san chung: Anh Duong Hong N trinh bay anhva chi Tran Thi N khong
c6 tai san chung nén khong yéu ciu Toa an giai quyét.

Vé no chung: Anh Duong Hong N trinh bay anh va chi Tran Thi N khéng cd
ng chung nén khong yéu cau giai quyét.

Toa an da tién hanh mé phién hop vé kiém tra viéc giao nop, tiép can, cong
khaichung ctr va hoa g1a1 vao ngay 04/9/2024 nhung khong dugcdo chi Tran ThiN
va anh Duong Hong N c6 don dé nghi vang mit trong cac phién hop kiém tra viéc
giao nop, tiép can, cong khai chimg cr va phlen hoa giai.

Tai phién toa hom nay N don, bi don c6 don dé nghi xét xir vang mit.

NHAN PINH CUA TOA AN:

Sau khinghién ctru cac tai li€u co trong hdsovu an duge tham tra tai phiéntoa
va can ctir vao két qua tranh tung tai phién toa, Hoi dong xét xtr nhan dinh:
I. Ve thu tuc to tung:



N don chi Tran Thi N va bj don anh Duong Hong N ¢6 don dé nghi xét xtr
vang mat. Can ctr vao Diéu 228 Bo luat t6 tung dan sy, Hoi dong xét xtr van xét xur
vu an theo quy dinh cta phap luét.

II. Vé thim quyén, quan hé tranh chap: Chi Tran Thi N yéu ciu giai quyét
vé ly hon, con chung véi anh Duong Hong N, co dia chi tai X0m 4, thon 3, xa Loc
An, huyén Bao L, tinh Lam Dong, can cur theo khoan 1 Diéu 28, biéu 35, Dleu 39
B6 Luat t tung dan su thudc thim quyén giai quyét cia Toa an N dan huyén Bao L.

III. Vé ndi dung vu an:

{]} Ve quan hé hén N: Ca chi Tran Thi N vaanh Duong Hong N déu trinh bay
hai nguoi chung séng véinhau tir nam 2015, c6 dang ky két hon tai Uy ban N dan xa
Loc An, huyén Bdo L, tinh Lam DPong vao ngay 10/6/2015. Viéc chung song la tu
nguyén co t6 chuc 18 cudi va duoc haibén gia dinh dong y. Qua trinh chung song vo
chong thuong xuyén xdy ramau thuan, N N 1a dovo chongbat dong quan diém song,
khongco tiéng noichung, caiva, vo chong dd sdng ly than tir thang 01/2024 cho dén
nay. Qua trinh song ly than khong ai quantam gi dén nhau, khonglién lac. Nay tinh
cam vo chong khong con do vay chi Tran Thi N xin duocly hon voianh Duong Hong
N va anh Duong Hong N cing dong y duoc ly hon vai chi Tran Thi N.

Qua trinh giai quyét vu an, Toaan tién hanh hoa giai dé vo chong doan tu
nhung anh Duong Hong N va chi Tran Thi N ¢6 don xin ving mit nén hoa giai khong
thanh. Taiphién toa chi Tran Thi N va anh Duong Hong N c6 don dé nghi xét xir
vangmat. Xét thady hon N da c6 mau thudn trimtrong, doi séng chungkhong the kéo
dai, hai nguoi da khong lién lac voi nhau, khong han gin tinh cam duge nén can can
¢t vao Diéu 5, khoan 1 Pidu 51, khoan 1 Piéu 56 Luat hon N va gia dinh naim 2014
xtr chi Tran Thi N va anh Du:ong Hong N duoc ly honla c6 can cir va ding phap luat.

{2 } Vé con chung: Xét 161 khai cta chi Tran Thi N va anh Duong Hong N, can
ctr vao gidy khai sinh chi Tran Thi N ndp cho Toa 4n thi qua trinh chung song chi
Tran Thi N va anh Duong Hong N ¢ 02 nguoi con chung tén 12 Duong Tran Tuén
K, sinh ngay 26/9/2017 va Duong Tran Tuan K, sinh ngay 11/12/2018. Qua trinh vo
chong song ly than chi Tran Thi N 14 nguoi tryc tiép nuoi du’O’ng ca hai con chung
Duong Tran Tuan K va Duong Tran Tuan K. Qua trinh chim soc nudi dudng con
chung thi ca hai chau Duong Tran Tuan K va Duong Tran Tuan K déu phat trién tot
ca vé thé chat va tinh than, bén canh d6 anh Duong Hong N déng ¥ giao ca hai con
Chung Duong Tran Tuan K va Duong Tran Tuan K cho chi Tran ThiN dugc truc tlep
nudidudng con chung cho dén khi cac con chungdu 18 tudi, chi Tran ThiN co viée
1am, c6 thunhdp 6n dinh va c6 du diéu kién nudi con. Xét nguyén vong nuodicon va
giao con ctia chi Tran ThiN Vé anh Duong ang N 1a co co s& va ding phap luat,
vivay dé dam bao sy phat trién lanh manh vé thé chat, tri tué va dao durc ciia con,
Ho1 dong X6t XUr cin cr vao cac diéu 70, 81, 82, 83 caa Luat hon N va gia dinh nam
2014 tiép tuc giao cd hai con Chung la Du’ong Tran Tuan K, sinh ngay 26/9/2017 va
Duong Tran Tuan K, sinh ngay 11/12/2018 cho chi Tran ThiN nubidudngcho dén
khi cac con chung du 18 tudi 1a phu hop.

Vé cip dudngnudi con: Chi Tran Thi N khong yéu ciu anh Duong Hong N
cap dudng nudi con chung nén HDXX khong xem xét.



{3} Vé tai san chung: Chi Tran Thi N va anh Duwong Hong N trinh bay qué
trinh chung séng hai ngudi khong co tai san chung va khong co yéu cau giai quyét do
vay Hoi dong xét xir khong dé cap dén.

{4} Vé no chung: Chi Tran Thi N va anh Duong Hong N trinh bay qua trinh
chung s6ng hai nguoi khong ¢6 ng chung nén khong c6 yéu cau giai quyét do vay
Hoi dong xét xir khong dé cap dén.

{5) Vé én phi: Can ctt khoan 4 Diéu 147 B6 luat td tung dan su, ap dung Nghi
quyét 326/2016/NQ- UBTVQH 14 ngay 30 thang 12 nam 2016 cua Uy ban thuong
vu Qudchoi quy dinh vé muc thu, mién, giam, thu, ndp, quanly va st dung an phi,
1& phi Toa an. Pay 1a vu an khong c6 gia ngach, can budc chi Tran Thi N phai chiu
300.000 dong an phi dan su so tham theo quy dinh ctia phéap luat.

Vi cac 1@ trén;

QUYET PINH:

Cén cur vao khoan 1 Diéu 28,,diém a khoan 1 Diéu 35, khoan I‘Diéu 39, Pidu
228, biéu 235, Diéu 266 Bo Luat to tung dan sy; Diéu 5, khoan 1 Bi¢u 51, khoan 1
bicu 56, cac diéu 81, 82, 83 Luat hon N va gia dinh nam 2014;

Can cir vao khoan 4 Diéu 147 Bo luat tb tung dan sy, ap dung Nghi quyét
326/2016/NQ- UBTVQH 14 ngay 30 thang 12 nim2016 cia Uy ban thudng vu Qubc
hoi1quy dinh vé muc thu, mién, giam, thu, ndp, quanly va stdung an phi, 1¢ phi Toa
an.

Chap nhanyéu cau khoi kién cta chi Tran Thi N d6i véi anh Duong Hong N
vé viéc “Xin Iy hon”.

1. Vé quan hé hon N: Xir cho chi Tran Thi N va anh Duong Hong N duoc ly
hon.

2. Vé con chung: Giao 02 con chung la Duong Tran Tuén K, sinh ngay
26/9/2017 vaDuong Tran Tuan K, sinh ngé\y 11/12/2018 cho chi Tran Thi N truc tiép
nuodidudng dén khi cac con chung du 18 tudi. Chi Tran Thi N khdngyéu anh Duong
Hong N phai cap dudng nudi con chung.

Quyen tham nom, cham soc, nuoi du’o‘ng, gido duc con, thay déi nguweoi truec
tiép nudi con, thay déi mirc cdp duong nudi con sau khi ly hén dwoc thue hién theo
quy dinh cua Ludt hon N va gia dinh”

3. Vé an phi: Bugc chi Tran Th1 N phai chiu 300.000 dong an phidan su so
tham, duoc trir vao sb tién 300.000 dong tam tng an phi chi Tran Thi N da nop tai
bién lai nop tién s6 0007099 ngay 04/7/2024 cua Chi cuc thi hanh an dan sy huyén
Bao L, tinh Lam Pong,

4.Vé quyén khangcao: N don, bidon vang mit tai phién toa co quyen khang
cao tronghan 15 ngay kétir ngay nhén dugcban an hodcban an duge tong dat, niém

yét hop 18 dé yéu cau Toa an N dan tinh Lam Pong xét xir phiic tham.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
Thi hanh én dén sw da duoc sira doi, b6 sung nam 20135 thi nguoi duoc thi hanh dn
dan s, nguoi phdi thi hanh an dan sie cé quyén théa thudn thi hanh dn, quyén yéu
cau thi hanh dn, tw nguyén thi hanh an hodc bi cwéng ché thi hanh dn theo quy dinh

4



tai céc Piéu 6; Diéu 7, Diéu 7a, Piéu 7b va Piéu 9 Luatthi hanh an dan su; thoi hiéu
thi hanh an dwoc thuc hién theo quy dinh tai Diéu 30 Ludt Thi hanh an dan sy duwoc
swa doi, bo sung nam 2015.

Noi nhén: ‘ TM. HQI PONG XET XU SO THAM

- TAND tinh Lam Dong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Lam Pong;

- VKSND huyén Bado L;

- Chi cuc THADS huyén Bdo L; ~ .

- UBND xd Léc An, });uyén Bdo L; bA KY

- Cac duong su;

- Luu hé so.

Tran Thi Ha Vi



Noi nhén: ‘ TM. HQI PONG XET XU SO THAM

- TAND tinh Lam Dong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Lam Pong;

- VKSND huyén Bdo L;

- Chi cuc THADS huyén Bdo L,

- UBND xd Loc An, huyén Bdo L;

- Cac duong su;

- Luu hé so.

Tran Thi Ha Vi
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Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Ldm Dong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Lam Dong;

- VKSND huyén Bao L;

- Chi cuc THADS huyén Bao L;

- UBND xd Loc Nam, huyén Bao L,
tinh Lam Béng,‘
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- Cac duong su; .
- Luu ho so. Tran Thi Ha Vi

12



13



14



15



16



