TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc lap - Tw do - Hanh phic

Bén 4n s6: 778/2024/DS-PT
Ngay: 17/9/2024

VIV: “Tranh chép doi tai san”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Théam phéan - Chii toa phién toa: Ong Tran Vin Pat;
Cdc Tham phén: Ba Tran Thi Thu Thuy;
Ong Duong Tuén Vinh.

- Thw ky phién toa: Ba L& Thi Thuy Tién - Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dai di¢n Vién Kiém sit nhin din cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Ha Van Hién - Kiém sat vién.

Trong cac ngay 14 thang 8 nam 2024, ngay 10 thang 9 nam 2024 va ngay
17 thang 9 nam 2024, tai tru s& Toa an nhan dan cap cao tai Thanh phé Hb Chi

Minh, xét x{r phiic tham cong khai vy an dan su thu ly s6 207/2024/TLPT-DS
ngay 15 thang 3 nam 2024, vé “Tranh chdp doi tai san”.

Do Ban an dan sy so tham s6 101/2023/DS-ST ngay 22 thang 9 nam 2023
cua Toa an nhan dan tinh An Giang, bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xtr phc tham s 2735/2024/QD-PT
ngay 29 thang 8 nam 2024, giira cac duong su:

- Nguyén don: Ba Huynh Thi Kim N, sinh nam 1962; noi cu tra: T.
Meyers. Gate 23 A.0555.0SLO, Na Uy; noi tam tr: SO B hém D, phuong M,
thanh pho L, tinh An Giang (c6 mat).

Nguoi dai dién theo Gy quyén ctia nguyén don 1a Cong ty L.

Ngueoi dwoe Cong ty L iy quyén lai gom:

- Ong Nguyén Trung T, sinh nim 1993 (c6 mat);

- Ba Nguyén Ngoc Phuong D, sinh nim 2002 (c6 mit);

Cung dia chi: A T, phuong N, Quan A, Thanh phé H6 Chi Minh.
Ngueoi bdo vé quyén va loi ich hop phdp cho nguyén don:

- Luat su V5 Thién H, Cong ty L - Poan Luat su Thanh phd H (c6 mat).
Dia chi: A T, phuong N, Quan A, Thanh phé H6 Chi Minh.

- Luét su Nguyén Thanh T1, Cong ty L1 - Doan Luat su tinh A (Xin xét
XU vang mat).
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- Bi don: Ong Huynh Thanh N1, sinh nam 1969 va ba Nguyén Thj Bao C,
siqh nam 1971; cung noi cu tra: S6 B, t0 F, ap B, xa B, huy¢n C, tinh An Giang
(vang mat).

Nguoi dai dién theo uy quyén cua bi don: Ong Duong Vin N2, sinh ndm
1964 (theo giay uy quyén ngay 29 thang 7 nam 2019); noi cu tr: Ap B, xa M,
thanh pho L, tinh An Giang (c6 mat).

Ngueoi bao vé quyén va loi ich hop phdp cho bi don: Luat su Nguyén
Hoang Minh T2 - Poan Luat su Thanh pho H.

Dia chi: Van phong L2 Chi nhanh Thanh phé H - S6 A, tang A, duong C,
phuong C, thanh pho T, Thanh phd H6 Chi Minh.

- Ngwoi c6 quyén loi, nghia vu lién quan:

1. Nguyén X (Xung Nguyen), sinh ngay 03/3/1950; noi cu tra: R. 69,
0955, O, N (vang mat).

2. Hoang Thi Tuyét M (Tuyet Mai Thi H1), sinh ngay 07/6/1971; noi cu
tra: Jacobin . R.29, 0987, O, N (vang mat).

3. Cuy Mai N3, sinh ngay 12/8/1966; noi cu tri: O. 33.1407. Lorenskog,
N4 (vang mat).

- Ngwoi khdng cdo: Ba Huynh Thi Kim N; Ong Huynh Thanh N1.
NOI DUNG VU AN:

Tai don khdi kién, cdc bdn tw khai va qud trinh tham gia t6 tung nguyén
don Ba Huynh Thi Kim N va nguwoi dai dién trinh bay:

Ba dinh cu va sinh song tai Na Uy tir nam 1987, dén nam 1990 ba gui tién
vé Viét Nam cho 6ng Huynh Thanh N1 (em trai Gt) dé giup d& cha me va anh
chi em trong gia dinh, ai ¢6 kho khan thi lién h¢ 6ng N1, 6ng N1 bdo lai cho ba,
co kha nang thi ba gui tién vé giup d& moi ngudi trong gia dinh. Sau nhiéu lan
gui tién vé ong N1 déu thuc hién ding theo yéu cau cua ba nén ba cang tin
tuong ong N1 hon. Do ba sinh séng ¢ nudc ngoai khong thé dimg tén tai san tai
Viét Nam nén ba nho vo chong ong N1 Va ba Nguyén Thi Bao C dimg tén gium
va giit tai san. Tir ndm 1997 ba giri tién vé cho ong N1 nhiéu 1an qua Ngan hang
TMCP N7 - Chi nhanh C1 dé mua tai san gom:

- 01 can nha: vao nam 2000 mua nén va xay dL_rng‘ nha toa lac tai ép B, xa
B, huyén C, tinh An Giang tr1 gia khoang 875.000.000 dong;

- 01 can nha: mua vao nam 2018, chiéu ngang khoang 5,3m, dai 12m toa
lac tai B hém D, phuong M, thanh pho L, tinh An Giang, tri gia 690.000.000
dong;

- 01 can ho chung cu: mua vao nam ,201‘7 dién tich 65m?, toa lac tai sb A
toa lac tai s6 C duong L, quan A, thanh ph6 H6 Chi Minh, tri gid 1.800.000.000
dong. Hién nay Huynh Nhat D1, con 6ng N1 dang ¢&;
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- 01 can nha yén (nudi yén): xay dung nam 2018 do thau Pién xay dung
dién tich ngang 5Sm, dai 16m dang trong qué trinh xay dung (chua hoan thanh)
toa lac tai khu dan cu ap B, xa B, huy¢n C, tinh An Giang, tri gia 1.500.000.000
dong.

- pl nén dét thd cu: mua vao nam 2016, ¢ chiéu ngang 17m, déli‘801’1’1 toa
lac tai to A, ap P, xa B, huyén C, tinh An Giang, tri gia 3.370.000.000 dong;

- 01 xe SH Viét Nam: mua vao nam 2016, mau d6 xam (mua xe moi), tri
gid 80.000.000 dong;

- 01 xe du lich 7 chd hiéu KIA CAGEN, bién s6 67A 05544 (mua xe cil),
mua cua ong B (thay day truong 1ai) vao nam 2017, tri gia 450.000.000 dong;

- So nir trang ba nho vo chong ong N1, ba C giir nhu’ng hién nay khong
tra lai gom 01 soi diy chuyén vang 18kara, 02 lugng tri gia 5.200.000 dong; 01
chiéc nhin nam dinh hot xoan 4.6 ly trj gia 21.000.000 déng; 01 chiéc vong 04
hot cam thach, vang 18 kara cén hot xoan tri gia 15.000.000 déng; 01 bong tai
nit vang 18 kara, can 06 vién hot xoan 03 ly trj gia 15.000.000 dong; 01 soi day
chuyén vang 18 kara 03 chi tri gia 7.500.000 dong.

Trudce khi mua cac tai san néu trén 6ng N1 trao d6i, chup hinh hién trang
nha dat giri qua cho ba xem, néu dong y s& gui tién vé dé ong N1 mua va dimg
tén gitm. Do tin tuong ong N1 nén sau khi mua ba khong yéu cau 6ng N1 gui
cho ba bat clr gidy to lién quan nao cta tai san. Pén nam 2019, ba tir Na Uy vé
Viét Nam thi anh Huynh Nhat D1 (con 6ng N1) khong cho ba vao nha, sau do
ba phat hién vo chong ong N1 cling cac con cd ¥ dinh chiém doat tai san; con
gai ctia 6ng N1 1a Huynh Thi Kim N5 c6 nhan tin cho ba va thira nhan 1a biét tai
san néu trén 1a cta ba guri tién vé cho gia dinh 6ng N1 mua gidp ba.

Theo don khdi kién ngay 25/4/2019 va Pon khdi kién bd sung ngay
09/12/ 2019. Ba yéu cau vo chong 6ng Huynh Thanh N1, ba Nguyén Thi Bao C
cung hai con la Huynh Kim N5 va Huynh Nhat D1 phai c¢6 nghia vu lién déi tra
lai cho ba vén géc mua nha dit va toan bd nhiing tai san (mua tir ngudn tién ba
gui vé) tri gia 8.828.700.000 dong (Tam ty tdm tram hai muoi tim triéu bay
trim ngan dong) va yéu cau xem xét phan chénh 1éch gia tri thyc té ciia nha dat
va xe timg thoi diém.

Pén ngay 30 thang 9 nam 2022, ba Huynh Thi Kim N ¢6 don thay doi, bd
sung yéu cau khai kién, ba N chi khoti kién yéu cau bi don la 6ng Huynh Thanh
N1 va ba Nguyén Thi Bao C tra lai cho ba s tién 557.414 USD, tinh bang tién
Viét Nam 1a 13.210.711.800 dong (557.414 USD x 23.700 déng/USD =
13.210.711.800), s6 tién ndy ba N di chuyén cho 6ng N1, ba C mua dat dung
tén gitm tir nam 2006 dén ndm 2015; ba N khong khai kién va khong yéu cau
d6i voi Huynh Thi Kim N5, Huynh Nhat D1 1a nguoi c6 quyén loi, nghia vy lién
quan (con cta 6ng N1, ba C). Kém theo don thay ddi, bo sung yéu cau khai
kién, bang ké trich luc tai khoan cu thé nhu sau:
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- Nam 2006, ba guri vé 72.000 USD gdm céc ngay (ngay 06 thang 7 nim
2006: 3.500 USD, ngay 10 thang 8 nam 2006: 13.000 USD, ngay 30 thang 10
nam 2006: 19.000 USD,ngay 02 thang 11 nam 2006: 15.500 USD, ngay 27
thang 11 nam 2006: 8.000 USD, ngay 07 thang 12 nam 2006: 13.000 USD);

- Nam 2007 ba gti vé 61.500 USD gdm cac ngdy (ngay 10 thang 4 nim
2007: 9.500 USD, ngay 10 thang 5 nam 2007: 15.000 USD, ngay 16 thang 7
nam 2007: 10.000 USD, ngay 10 thang 8 ndm 2007: 7.000 USD, ngay 19 thang
9 nam 2007: 10.000 USD, ngay 29 thang 10 nam 2007: 10.000 USD);

- Nam 2008, ba giri vé 132.950 USD gbm cac ngdy (ngdy 14 thang 01
nam 2008: 6.000 USD, ngay 10 thang 3 nam 2008: 16.000 USD, ngay 09 thang
4 nam 2008: 15.000 USD, ngay 16 thang 4 nam 2008: 10.000 USD, ngay 12
thang 6 nam 2008: 14.000 USD, ngay 13 thang 6 nam 2008: 11.000 USD, ngay
13 thang 6 nam 2008: 24.975 USD, ngay 17 thang 7 nam 2008: 18.000 USD,
ngay 22 thang 8 nam 2008: 18.000 USD);

- Nam 2009, ba gitr vé 11.900 USD gdm céc ngay (ngay 26 thang 3 nim
2009: 5.000 USD, ngay 16 thang 9 nam 2009: 700 USD, ngay 15 thang 10 ndm
2009: 6.200 USD);

- Nam 2010, ba gai vé 50.000 USD gom céac ngay (ngay 05 thang 01 nim
2010: 7.000 USD, ngay 08 thang 01 nam 2010: 12.000 USD, ngay 17 thang 6
nam 2010: 10.000 USD, ngay 23 thang 6 nam 2010: 11.000 USD, ngay 14 thang
7 nam 2010: 10.000 USD, ngay 21 thang 10 nam 2010: 450 USD);

- Nam 2011, ba giri vé 11.900 USD gém céc ngay (ngay 17 thang 01 nim
2011: 5.000 USD, ngay 14 thang 02 nam 2011: 17.000 USD, ngay 14 thang 4
nam 2011: 3.500 USD, ngay 08 thang 7 nam 2011: 10.000 USD);

- Nam 2012, ba guri vé 42.300 USD gdm céc ngay (ngay 07 thang 9 nim
2012: 20.300 USD, ngay 01 thang 10 ndm 2012: 2.000 USD, ngay 02 thang 11
nam 2012: 20.000 USD);

- Nam 2013, ba giri vé 135.800 USD gdm céac ngay (ngay 16 thang 01
nam 2013: 5.300 USD, ngay 04 thang 3 nam 2013: 20.500 USD, ngay 04 thang
3 nam 2013: 20.000 USD, ngay 17 thang 4 nam 2013: 40.000 USD, ngay 22
thang 4 nam 2013: 33.000 USD, ngay 07 thang 6 nam 2013: 12.000 USD, ngay
31 thang 7 nam 2013: 5.000 USD, ngay 16 thang 01 nam 2013: 5.300 USD);

- Nam 2014, ba gui vé 10.464 USD gom céac ngay (ngay 10 thang 3 nim
2014: 964 USD, ngay 19 thang 3 nam 2014: 2.000 USD, ngay 21 thang 7 nam

2014: 3.000 USD, ngay 03 thang 9 nam 2014: 2.000 USD, ngay 13 thang 10
nam 2014: 2.500 USD);

- Nam 2015, ba guri vé 5.000 USD vao ngay 25 thang 8 nim 2015.

“Tai phién toa ngay 18/9/2023, ba N rat lai mot phan yéu cau khoi kién doi
v6i s0 tién 324.534 USD ma ba nho nhiing nguoi ban bén Na Uy nhu (N (X),
Hoang Thi Tuyet M (T), Cuy Mai N3 chuyén vé cho 6ng N1, do ba chua thuc
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hién phién dich dé ay thac tu phap theo yéu cau cta Toa an, khi ndo ba phién
dich duoc ba s€ khéi kién bang mot vu an khac.

Pbi vé6i sb tién con lai 1a 232.880 USD do ba 1a nguoi truc tiép giri tir Na
Uy vé Viét Nam 6ng N1 nhan thong qua Ngan hang TMCP N7 — Chi nhanh C1
(kem theo sao k€), ba thdng nhat trir 2.880 USD 1a chi phi do ngan hang thu phi
khi dng N1 nhan tién, chi phi phung dudng cha, me khi con song va lam md ma
khi cha, me chét. SO tién con lai 230.000 USD, ba N yéu cau 6ng Huynh Thanh
N1 va ba Nguyén Thi Bao C tra lai cho ba, tinh bang tién Viét Nam tai thoi diém
xét xtr (22/9/2023), ba khong tranh chip nhiing tai san do ong N1, ba C dtng
tén.

Bi don 6ng Huynh Thanh N1 va ba Nguyén Thi Bao C: Ké tir khi Toa an
thu 1y vu an den ngay xét xir déu vang mit va khong c6 vin ban trinh bay y klen
d6i voi yéu cau cua nguyén don. Trong giai doan chuan bj xét xét Toa an tién
hanh hoa giai nguoi dai dién theo uy quyén cua bi don 6ng Duong Van N2 ciing
khong the hién ¥ kién ddi vé6i yéu cau ciia nguyén don va dé nghi nguyén don
cung cip thém chimg ct, sau khi nguyén don cung cap chimg cir thi bi don s& co
¥ kién.

Tai phién toa ngay 18/9/2023, 6ng Duong Van N2 la nguoi dai dién theo
iy quyén cua bi don thira nhan 6ng Huynh Thanh N1 ¢6 nhéan 232.880 USD do
ba N giri tir Na Uy vé Viét Nam thong qua Ngan hang TMCP N7 Chi nhanh C1
(theo sao ké do ngan hang cung cip). Pong thoi, théng nhét voi y klen cua ba N,
trir lai 2.880 USD la chi phi do ngan hang thu phi khi 6ng N1 nhan tién, chi phi
phung dudng cha, me khi con séng va lam md ma khi cha, me chét.

Péi vai s6 tien con lai 230.000 USD ba N yéu cau 6ng Huynh Thanh N1
va ba Nguyén Thi Bao C tra lai cho ba N, tinh bang tién Viét Nam tai thoi diém
xét xir thi 6ng Duong Van N2 khong dong ¥ tra lai theo yéu cau ctia ba N, vi sb
tién nay ba N guri vé cho 6ng N1 ma di cho thi khong phai tra lai.

Tai Bin dn dan sw so tham s6 101/2023/DS-ST ngay 22 thing 9 nim
2023 cua Toa an nhdn dan tinh An Giang quyét dinh:

Can cr vao khoan 2 Diéu 26, khodn 3 Diéu 35, diém a,c khoan 1 Diéu 37,
diém a khoan 1 Diéu 39, Diéu 147, Diéu 153, Diéu 154, khoan 2 Diéu 244 Bo
luat T6 tung dan sy nam 2015; Piéu 166, Piéu 187, Piéu 221, Piéu 237, Piéu
238, Piéu 239 va Diéu 457 Bo luat Dan sy nam 2015; Nghi quyét
326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu
Quéc hdi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va sir dung an phi,
1€ phi Toa an.

1. Pinh chi mot phan yéu cau khdi kién caa ba Huynh Thi Kim N ddi véi
yéu cau budc 6ng Huynh Thanh N1 va ba Nguyén Thi Bao C tra tra lai cho ba sb
tién 7.827.760.080 dong (bay ty tam trim hai muoi bay triéu bay trim sau muoi
ngan khong trim tdm muoi déng) tuong duong 324.534 USD (ba tram hai muoi
bdn ngan nim trim ba muoi bon USD).
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2. Chép nhan mot phﬁn yéu cau khai kién cua ba Huynh Thi Kim N, budc
6ng Huynh Thanh N1 tra lai cho ba Huynh Thi Kim N s tién 5.547.600.000
d6éng (nam ty nim trim bon muoi bay tridu sau trim ngan dong) tuong duong
230.000 USD (hai tram ba muoi ngan USD).

Khéng chip nhan mot phan yéu cau cua ba Huynh Thi Kim N, yéu cau
ba Nguyén Thi Bao C lién déi véi ong Huynh Thanh N1 tra lai cho ba s tién
5.547.600.000 dong (nim ty nim trim bdn muoi bay triéu sau trim ngan dong)
tuong duong 230.000 USD (hai trdm ba muoi ngan USD)

Ngoai ra, Toa an cdp so thim con quyét dinh vé chi phi t6 tung, an phi,
trach nhi€ém chdm thi hanh &4n va quyén khang cao.

~ Ngay 04/10/2023, ba N khéng céo ban an so tham, yéu cau stra ban an so

tham theo huéng chap nhén yéu cau khai kién cua nguyén don bude ba C, ong
N1 phai lién d6i chiu trach nhiém tra cho ba so tién.

Ngay 02/10/2023, 6ng N1 khang céo toan bo ban an so tham, yéu cu sira

ban an so tham theo hudng khong chap nhan yéu cau khaéi kién cua nguyén don.

Tai phién toa phiic tham:

Nguyén don rat yéu cau khang cdo, phan yéu cau budc ba C, 6ng N1 phai
lién d6i chiu trach nhiém tré tién cho ba.

Nguyén don xac dinh tai phién toa so tham ngay 18/9/2023, d rat lai mot
phan yéu cau khai kién d6i véi sb tién 324.534 USD ma ba nho nhimg nguoi
ban bén Na Uy nhu (N (X), Hoang Thi Tuyét M (T), Cuy Mai N3 chuyen ve cho
ong NL1. D01 v6i s6 tién con lai 1a 230.000 USD do ba 1a ngudi truc tiép giri tir
Na Uy vé Viét Nam 6ng N1 nhdn thong qua Ngan hang TMCP N7 - Chi nhanh
C1 trong khoang thoi gian tir nim 2006 dén nam 2015, ba N yéu cau 6ng Huynh
Thanh N1 tra lai cho ba, tinh bang tién Viét Nam tai thoi diém xét xu
(22/9/2023), ba khéng tranh chap nhiing tai san do 6ng N1, ba C dung tén.

Nay ba N tiép tuc xin rt yéu cau khoi kién ddi véi sé tién giri cho ong N1
tir ndm 2006 dén nam 2009 va sau nam 2013, chi khéi kién yéu cau bj don la
6ng Huynh Thanh N1 tra lai cho ba téng s tién 127.977,94 USD tinh bang tién
Viét Nam ma ba di gtri tir ndm 2010 dén nam 2013, cu thé nhu sau:

- Nam 2010: ngay 05 thang 01 nam 2010: 6.996,15 USD; ngay 23 thang 6
nam 2010: 10.993,95 USD; ngay 21 thang 10 nam 2010: 450 USD;

- Nam 2011: ngay 17 thang 01 nam 2011: 4.997,25 USD ; ngay 14 thang
4 nam 2011: 3.497,80 USD;

- Nam 2012: ngay 07 thang 9 nam 2012: 20.288,34 USD; ngay 01 thang
10 nam 2012: 1.997,80 USD; ngay 02 thang 11 nam 2012: 19.989 USD;

- Nam 2013: ngay 16 thang 01 nam 2013: 5.297,08 USD; ngay 04 thang 3
ndm 2013: 20.488,72 USD; ngay 22 thang 4 nam 2013: 32.981,85 USD.

Pé nghi ap dung ty gia ngoai té ngay 06/9/2024 13 24.500d6ng/USD.
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Ngoai ra, nguyén don cung cap tai liéu chung cur la cac gidy x4c nhan cta
cac anh chi em trong nha vé viéc ba N gui tién vé cho 6ng N1 dé mua nha va
nhd ong N1 dimg tén gitm. Cho rang Toa 4n cdp so tham thu thap ching ctr
thiéu s6t do cac sao ké cua Ngan hang cung cap nhung khong c6 dong dau cua
Ngan hang.

Dé nghi Hoi dong xét xtr chdp nhan yéu cau cia nguyén don, budc ong
Huynh Thanh N1 tra lai cho ba tong sd tién 127.977,94 USD tinh bang tién Viét
Nam tuong duwong 3.135.459.530 dong. Dinh chi viéc xét xtr d6i voi yéu cau
khoi kién sd tién gti cho ong N1 tir ndim 2006 dén nim 2009 va sau nim 2013.
Pinh chi xét xir phiic thAm phan yéu cau budc ba C, dng N1 phai lién ddi chiu
trach nhiém tra tién cho ba N.

Bi don gitt nguyén yéu cau khang co, cho rang: Ba Nguyét vé thim nha
va ¢6 y dinh gitip do cha me¢ va céc anh chi em, do tin tuéng nén da thong qua
6ng N1 gui tién vé dé gitp dd. Ong N1 sdng chung véi cha me va cham soc cha
me nén mdi khi ba N gui tién vé 1a ong N1 thuc hién dung theo yéu cau cua ba
N. Su viéc da dién ra nhiéu nim nén ong N1 cho rang ong khong cé nghia vu tra
tién cho ba N.

7 Ong N1 khong dong y voi ty gia ngoai t¢ do phia nguyén don dua ra. Viéc
chuyén tién cua ba N trong nam 2010 d€ nghi khong xem xet, viéc chuyén tién
cua ba N trong nam 2011 dén 2013 dé nghi xem xét theo quy dinh phap luat.

Dé nghi Ho1 dong xét xur chap nhan khang cao cta bi don, stra ban 4n so
tham theo hudng khong chap nhan yéu cau khéi kién cia nguyén don.

_ Tai phién toa hom nay, phia 6ng N1 dé nghi thoa thuan néu phia ba N
dong y rat don khoi kién thi trong vong 05 ngay phia 6ng N1 s€ tra lai cho ba N
s0 tien 70.000USD. Phia ba N muon 6ng N1 tra lai cho ba so6 tién 100.000USD.

Pai dién Vién kiém sat nhan dan cdp cao tai Thanh pho H6 Chi Minh
tham gia phién toa, phat biéu y kién vé viéc gidi quyét vu dn:

- V& viéc giai quyét vu an: Nguyén don ba Huynh Thi Kim N rit toan bo
khang céo, bi don giir nguyén khang cdo.

Nguyén don xin rat yéu cau khai kién doi véi s tién gt cho ong N1 tir
nim 2006 dén nim 2009 va sau nam 2013, chi khoi kién yéu cau bi don la ong
Huynh Thanh N1 trd lai cho ba tong s6 tién 127.977,94 USD tinh bang tién Viét
Nam ma ba di gtri tir ndm 2010 dén nam 2013. Bi don ciing dong ¥y voi yéu cau
nay. Ong N1 khong c6 ching clr ching minh viée ba N gui tién vé Viét Nam dé
giip gia dinh nén yéu cau khang cdo cta 6ng N1 khéng c6 can ctr dé chap nhan,
yéu cau cta ba N 1 ¢6 can cir chip nhan.

Dé nghi Hoi dong xét xtr chdp nhéan viée rat khang cdo ciia nguyén don,
dinh chi xét xtr phuc tham phan yéu ciu budc ba C, 6ng N1 phai lién ddi chiu
trach nhiém tra tién cho ba N. Chap nhan viéc rat yéu cau khdi kién cua nguyén
don, hily ban 4n dan su so thdm vé phan nay, dinh chi viéc giai quyét vu an déi
v6i yéu cau khoi kién sb tién guri cho ong N1 tir nim 2006 dén nam 2009 va sau
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nam 2013. Khong chap nhan khang céo cua bi don, stra ban an dan sy so tham,
buoc ‘6ng Huynh Thanh N1 tra lai cho ba tong so tién 127.977,94 USD tinh ty
gia tién Viét Nam theo quy dinh cua phap luét.

NHAN PINH CUA TOA AN:

Sau khi nghién cuiru cac tai liéu, chung cur co trong hé so vu an dwoc tham
tra tai phién toa, y kién cua dai dién Vién kiém sat va két qua tranh tung tai
phién toa, Hoi dong xét xur nhan dinh:

[1]. V& 6 tung:

[1.1]. Bon khang céo cua ba Huynh Thi Kim N va cua dng Huynh Thanh
N1 1a hop I¢, nén dugc Hoi dong xét xur xem xét theo thu tuc phuc tham.

Xét thay, tai phién toa hom nay, phia ba N rat khang cao phan yéu cau
budc ba Nguyén Thi Bao C lién d6i voi ong N1 tra lai cho ba sb tién néu trén.
Hoi ddng xét xtr phuc tham thay c6 can cir chap nhan viée rat khang co ctia ba
N, dinh chi xét xir phuc tham d6i voi yéu cau nay.

Xét thay, tai phién toa hom nay, phia ba N rat mot phan yéu cau khoi kién
budc ong N1 tra lai cho ba sb tién gui cho ong N1 tir nam 2006 den nam 2009 va
sau nam 2013, phia bi don dong y viéc rat mot phan yéu cau khai kién cua
nguyén don. Hoi dong xét xir phic tham xét thdy cO can ctr chdp nhan viéc rit
mot phan yéu cau khai kién ctia nguyén don dbi véi yéu cau sb tién ba N giri
cho 6ng N1 tir ndm 2006 dén nam 2009 va sau nam 2013.

[1.2]. V& nhiing nguoi tham gia td tung:

Nguyén don ba Huynh Thi Kim N ¢6 noi cu tra tai T. Meyers. Gate 23
A.0555.0SL0, Na U. Can cir khoan 3 Piéu 35, diém a, ¢ khoan 1 Diéu 37, diém
a khoan 1 Diéu 39 ctua Bo luat T6 tung dan sy nam 2015 vy an thudc thim
quyén giai quyét so tham ctia Toa an nhan dan tinh An Giang.

[2]. V& noi dung:

Ba Nguyét can cir sao ké Ngan hang TMCP N7 - Chi nhanh C1 cung cép
c6 trong hd so vu an, yéu cau 6ng Huynh Thanh N1 tra lai cho ba sd tién
127.997,94 USD, tinh bang tién Viét Nam tai thoi diém xét xur.

Tai phién toa so th‘am cling nhu tai phién toa phtic tham ong Duong Van
N2 dai dién theo uy quyén cua bi don thira nhan 6ng N1 ¢ nhén tién do ba N
truc ti€p guri vé cho 6ng N1 tai Ngan hang TMCP N7 - Chi nhanh C1.

Tai sao ké do Ngan hang TMCP N7 - Chi nhanh C1 cung cap (But luc tir
238 den 244, 251 dén 254) thi 6ng N1 c6 mé tai khoan s6 0151370156148 1a
nguoi nhan tién nhleu lan tir ndm 2006 cho dén nam 2015, do ba N tryc tlep
chuyén tir Na Uy vé. Noi dung chi tiét trong sao ké ghi ba N 13 ngudi giri tién
nhung khong thé hién noi dung ba N tang cho 6ng N1.
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Do 6ng N1 nhan va chiém hitu s6 tién ba N gui vé, ba N khong tang cho
va ciing khong tir bo quyén s hiru. Vi vy, ba N khai kién doi lai tai san 13 c6
can ci nén duge chap nhan.

Dbi chiéu cac tai liéu, chimg ctr do phia ba N cung cép, cling nhu trong hd
so vu an trong thdi gian tir ngdy 01/01/2010 dén ngay 31/12/2010 thi khéng cd
chtng cr chimg minh duoc viée ba N c6 giri tién vé cho éng N1. Cac sao ké do
Ngan hang TMCP N7 — Chi nhanh C1 cung cip c6 trong hd so vu an thé hién
ngudi nhan 13 6ng Huynh Thanh N1 nhung khong c6 thé hién tén ngudi giri.

Déi chiéu cac tai liéu c6 trong hd so vu an, Ngan hang TMCP N7 - Chi
nhanh C1 cung cip bang sao ké tai khoan mang tén ong Huynh Thanh N1
(BL93 dén BL103, tir 238 dén 244, 251 dén 254), trong khoang thdi gian tir
ngay 01/01/2011 dén ngay 31/12/2013, thi ba N c6 giri cho 6ng N1 sb tién
109.600 USD cu thé nhu sau:

- Nam 2011, ba gui vé 8.500 USD gdm cac ngdy (ngay 17 thang 01 nim
2011: 5.000 USD, ngay 14 thang 4 nam 2011: 3.500 USD);

- Nam 2012, ba gui vé 42.300 USD gdm céc ngdy (ngay 07 thang 9 nim
2012: 20.300 USD, ngay 01 thang 10 nam 2012: 2.000 USD, ngay 02 thang 11
nam 2012: 20.000 USD);

- Nam 2013, ba giri vé 58.800 USD gom cac ngay (ngdy 16 thang 01 nam
2013: 5.300 USD, ngay 04 thang 3 nam 2013: 20.500 USD, ngay 22 thing 4
nam 2013: 33.000 USD).

Pbi chiéu cac tai liéu, chung ctr do phia ba N cung cép kem theo don khoi
kién (BL81 dén BL87) trong thoi gian tir ngay 01/01/2011 dén ngay 31/12/2013
thi ba N ¢6 gtri cho 6ng N1 (do ba N 1a ngudi truc tlep gui tir Ngan hang D2 cua
Na U vé Viét Nam cho 6ng N1 nhan) 13 phu hop véi s6 tién 109.600 USD.

Péi vai s6 tién 109.600 USD, tai phién toa phiic thim hém nay phia ba N
théng nhat trir 2.880 USD 14 chi phi do ngan hang thu phl khi dng N1 nhan tién,
chi phi phung dudng cha, me khi con song va lam md ma khi cha, me chét. S6
tién con lai 106.720 USD, ba N yéu cau 6ng Huynh Thanh N1 tra lai cho ba,
tinh bang tién Viét Nam theo ty gid do phap luat quy dinh, ba khong tranh chép
nhiing tai san do 6ng N1, ba C dimg tén.

Do do6, Hoi déng xét xir phuic tham thé}( cO can cu chép nhan yéu cau budc
ong Huynh Thanh N1 tra lai cho ba N6 so6 tién 106.720 USD (M4t trdm lé sdu
ngan bay tram hai muoi USD) tinh bang Viét Nam dong theo ty gia do phép luat
quy dinh.

Theo ty gia ngoai t& dugc ding trén Bl sd 6683 Thir sau ngdy 22/9/2023
thi 1USD = 24.120 dong. Do d6, budc 6ng N1 tra lai cho ba N sé tién
2.574.408.640 dong (106.720 USD x 24.120 dong = 2.574.408.640 dong) tuong
duong 106.720 USD (M4t tram 1¢ sau ngan bay tram hai muoi USD).

X¢ét thay, trong sao ké do Ngan hang TMCP N7 - Chi nhanh C1 cung cép
cho thay phan ndi dung chi ti€t chuyén tién khong c6 1an chuyén tién nao ba N
9
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ghi tang cho hay ch,uyén giao quyén sé hitu sd tién chuyén cho ong N1. Ong N1
cting khong cung cap dugc ching cir chimg minh ba N tdng cho s6 tién trén cho
ong N1. Do do, khong co6 can cir ba N da tang cho ong N1 so6 tién néu trén.

~ [3]. Y kién cua bi don, va nguoi dai dién cho bi don, dugc chap nhan mot
phan.

[l Pé nghi cua dai dién Vién kiém sat nhan dén cap cao tai Thanh phd
Ho6 Chi Minh tai phién toa, dugc chap nhan mot phan.

[5]. Yé chi phi t6 tung: Ba Huynh Thi Kim N chiu 1¢ phi uy thac tu phap
200.000 dong (da nop) theo Bién lai thu tién phi, 1€ phi s6 0068407 ngay
22/02/2023 cua Cuc Thi hanh an dan sy tinh An Giang.

[6]. V& 4n phi:

[6.1]. Yé an phi dan sy so tham: Ba Huynh Thi Kim N 1a nguoi cao tudi
nén duoc mién an phi. Ong Huynh Thanh N1 phai chiu 83.488.172 dong (tdm
muoi ba tri¢u bon tram tdm muoi tAm ngan mot tram bay muoi hai dong).

~ [6.2]. V¢ 4n phi dan sy phic tham: Ba Huynh Thi Kim N 14 nguoi cao
tu6i nén dugc mién an phi; Do khang cao duoc chap nhan, 6ng N1 khong phai
ndp an phi dan sy phtc tham.

Vi cac 1€ trén;

QUYET PINH:

_ Cén ctr Dicu 148; Dicu 293; khoan 2 Dicu 289 ; Piéu 308 ; Dicu 312 va
bicu 313 cua B luat t6 tung dan sy nam 2015;

Can_cir Nghi quyét so 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 caa Uy ban Thuong vu Qudc hoi Khoa XIV quy dinh vé mirc thu, mién,
giam, thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Chép nhan viéc rut khang cao cua ba N, dinh chi xét xur phuc tham ddi
v6i yéu cau bude ba C, 6ng N1 phai lién ddi chiu trach nhiém tra tién cho ba.

o 2. Chép nhan viéc rut mot phﬁn yéu cau khoi kién caa nguyéq don ddi véi
sO tien ba N gui cho 6ng N1 trong khoang thoi gian tor nam 2006 dén nam 2009
va sau nam 2013.

3. Chap nhan mét phan khang cao ciia 6ng Huynh Thanh N1.

4. Sira ban 4n dan su so tham s6 101/2023/DS-ST ngay 22 thang 9 nam
2023 cua Toa &4n nhan dan tinh An Giang.

4.1. Pinh chi mét phan yéu cau khéi kién ctia ba Huynh Thi Kim N dbi
v6i yéu cau bude 6ng Huynh Thanh N1 va ba Nguyén Thi Bao C tra tra lai cho
ba s6 tién 7.827.760.080 dong (bay ty tam tram hai muoi bay triéu bay tram sau
muoi ngan khong tram tam muoi dong) twong duong 324.534 USD (ba tram hai

muoi bon ngan nam trim ba muoi bén USD).
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4.2. Pinh chi mot phan yéu cau khoi kién cia nguyén don d6i vai s6 tién
ba N gtri cho 6ng N1 trong khoang thoi gian tir ndam 2006 dén nam 2009 va sau
nam 2013.

4.3. Chap nhan mot phan yéu cau khoi kién cua ba Huynh Thi Kim N,
buéc 6ng Huynh Thanh N1 tra lai cho ba Huynh Thi Kim N s tién
2.574.408.640 dong (106.720 USD x 24.120 ddng = 2.574.408.640 dong) tuong
duong 106.720 USD (Mot tram 1€ sdu ngan bay tram hai muoi USD).

5. V?: chi phi t6 tung: Ba Huynh Thj Kim N chiu 1€ phi ny thac tu phap
200.000 dong (da nop) theo Bién lai thu tién phi, 1€ phi s6 0068407 ngay
22/02/2023 cua Cyc Thi hanh &n dan sy tinh An Giang.

6. V& an phi dan su so tham:

Ba Huynh Thi Kim N 1a nguoi cao tudi nén dugc mién an phi.

Ong Huynh Thanh N1 phai chiu 83.488.172 dong (tim muoi ba triéu bon
tram tdm muoi tam ngan mot tram bay muoi hai dong).

7. V& 4n phi dan sy phic thAm: Ba Huynh Thi Kim N 13 nguoi cao tudi
nén dugc mién an phi; Do khang cdo dugc chiap nhan, 6ng Huynh Thanh NI
khong phai ndp an phi dan sy phic tham, hoan tra lai cho ong Huynh Thanh N1
s6 tién tam tng an phi phuc tham 300.000 dong (Ba trim nghin dong) di nop
theo bién lai s6 0000437 ngay 09/10/2023 cia Cyc Thi hanh an dan sy tinh An
Giang.

8. Cac quyét dinh khac cta ban an dan su so thé,m néu trén khong bi
khang cdo, khang nghi, c¢6 hi¢u luc phap luat ké tir ngay hét thot han khang céo,
khang nghi.

9. Ban an phitic tham c6 hiéu luc phap luat ké tir ngdy tuyén an./.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- Toa an nhén dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM,;

- TAND tinh An Giang;

- Cuc THADS tinh An Giang;

- Cac duong su;
- Luu: HSVA, VP (TVN).

Tran Vin Pat

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Kim%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2028/5B%20h%E1%BA%BBm%20%C4%91%C6%B0%E1%BB%9Dng%20c%E1%BA%B7p%20R%E1%BA%A1ch%20G%C3%B2i%20L%E1%BB%9Bn,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%C3%A0nh%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Kim%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2028/5B%20h%E1%BA%BBm%20%C4%91%C6%B0%E1%BB%9Dng%20c%E1%BA%B7p%20R%E1%BA%A1ch%20G%C3%B2i%20L%E1%BB%9Bn,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Kim%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2028/5B%20h%E1%BA%BBm%20%C4%91%C6%B0%E1%BB%9Dng%20c%E1%BA%B7p%20R%E1%BA%A1ch%20G%C3%B2i%20L%E1%BB%9Bn,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Kim%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2028/5B%20h%E1%BA%BBm%20%C4%91%C6%B0%E1%BB%9Dng%20c%E1%BA%B7p%20R%E1%BA%A1ch%20G%C3%B2i%20L%E1%BB%9Bn,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%C3%A0nh%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Kim%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2028/5B%20h%E1%BA%BBm%20%C4%91%C6%B0%E1%BB%9Dng%20c%E1%BA%B7p%20R%E1%BA%A1ch%20G%C3%B2i%20L%E1%BB%9Bn,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%C3%A0nh%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%C3%A0nh%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969

