TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG BINH Doc lap - Tw do - Hanh phuc

Ban 4n s6: 85/2024/DS - ST
Ngay 17 thang 9 ndm 2024
VIV Tranh chép hop dong tin dung

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BiNH
Véi thanh phan Hi dong xét xir so' tham gom c6:

Théam phdn - Chii tea phién toa: Ong Nguyén Vin Nghia
Cidc Hpi thdm nhan dén: Ong Mai Vin Ngoc
Ba Nguyén Thi Hoe
Ghi bién bdn phién toa: Ong Hoang Anh Viét — Thu ky, Toa an nhan dan
tinh Quang Binh.
Dai dién Vién kiém sdt nhin dén tinh Qudng Binh tham gia phién toa:
Ong Nguyén Luong Viét - Kiém sat vién.

Ngay 17 thang 9 nam 2024, tai tru s6 Toa an nhan dan tinh Quang Binh
xét XU vu 4n dan sy so tham thy 1y s6 79/2024/TLST- DS ngay 26 thang 6 nim
2024 vé tranh chap hop dong tin dung. Theo quyét dinh dua vu an ra xét xir so
tham s6 283/2024/QP — ST ngay 14 thang 8 nam 2024, gitta cac duong su:

- Nguyén don: Ngan hang thuong mai ¢ phan D
Dia chi: S8 A, duong T, phudng L, quan H, thanh phd Ha Nai.
Dai dién theo phadp luat: Ong Phan Puc T — Téng Giam déc; Vrfmg mat

Bai dién theo 1y quyén: Ong Ha Puc T1 — Trudng phong quéan 1y rii ro
Ngan hang thuong mai c¢6 phan P, Chi nhanh tinh Q (Vin ban ty quyén sd
759/Qb — B. QB ngay 20/4/2023).

Pia chi: S6 A, duong H, phudng N, thanh phd P, tinh Quang Binh; ¢

mat

- Bi don: Ba Dang Thi T2, sinh nam 1972

Dia chi: Thon G, xi D, thanh phd P, tinh Quang Binh; ¢6 mat.

- Nguoi c6 quyén loi, nghia vu lién quan vu dn: Ong Pang Ngoc N, sinh
nam 1977; ba Tran Thi M, sinh ndm 1981

Dia chi truéc khi xuat canh: S6 C, duong T, xa D, thanh phd D, tinh
Quang Binh; hién dang cu trtt & nudc ngoai khong rd dia chi.
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Theo don khoi kién, Ban ty khai va tai phién toa Ngan hang thuong mai

cd phan B (viét tat la Ngdn hang) trinh bay: Ngay 15 thang 11 nim 2022 ba
Diang Thi T2 (viét tit 1la bi don) ky Hop ddng tin dung sb
01/2022/7058247/HDTD voi Ngan hang dé vay 3.280.000.000 dong (Ba 1y, hai
trdam tam muwoi triéu dong); thoi han vay 11 thang, 14i suat 11,8% nim. Dé bao
dam cho nghia vu tra no, bi don d3 ky két Hop ddng thé chip sb
01/2019/7058247/HPBD ngay 16/04/2019 13 quyén st dung dat da duoc UBND
thanh phd D cép gidy chimg nhan quyén str dung dat va tai san gin lién vé6i dat
(viét tait GCNQSD) s6 BV 791252 ngay 31/12/2014, tai thira dat sb 594, to ban
d6 s 25 xi D, thanh phd D. Hop ddng thé chip cua bén tht ba sb
01/2015/7058247/HPBD ky ngay 16/04/2015; Hop dong stra d6i, bo sung Hop
dong thé chap sd 01/2021/7058247/SPBS ngay 20/01/2021 1a quyén sir dung
dat dd duoc UBND thanh phd B cdp GCNQSD s6 BI 249611 ngay 30/12/2011
tai thira dat s6 226, to ban d6 sd 32 phuong B, thanh phd B, mang tén ba Tran
Thi M, dng Ping Ngoc N. Hop dong thé chip cua bén tht ba sb
02/2015/7058247/HPBD ngay 16/04/2015; hop dong sira doi, bo sung hop dong
thé chap s6 02/2021/7058247/SPBS ngay 20/01/2021; hop dong sira ddi, bo
sung hop dong thé chip cua bén thir ba sd 05/2021/7058247/SDBS ngay
31/05/2021 1a quyén sir dung dat di duoc UBND thanh phd D cdp GCNQSD s
AD 933180 ngay 17/01/2006, tai thira dat s6 165, to ban d6 sb 32 phuong B,
thanh phd P. tinh Quang Binh mang tén ba Tran Thi M.

Qua trinh thyc hién hop déng, bi don da vi pham nghia vu thanh toan, do
d6 Ngan hang yéu cau bj don tra no tinh dén ngay 17/9/2024 1 3.860.827.198
doéng (Ba ty, tdm trdm sdu muwoi triéu, tdm tram hai mwoi bay nghin, mot tram
chin muwoi tam dong). Trong d6, no gbe 3.280.000.000 doéng; no 1ii trong han
423.718.619 dong; no 1ai phat cham tra 136.789,536 ddng va phat cham tra 1ai
20.319.043 dong. Truong hop bi don khong thanh toan hodc thanh toan khong
dung va day du cac khoan ng néu trén thi dé nghi xur 1y tai san thé chip dé thu
ho1 no.

Tai Ban tw khai, bién ban hoa gidi va tai phién toa bi don trinh bay: Bi
don nhét tri véi trinh bay cia Ngan hang vé s tién goc bi don da vay tai Ngan
hang, tién 13i da ky két tai hgp dong tin dung va céc tai san da thé chap. Hién
nay bi don kho khan vé kinh té khong c6 kha nang tra no goc va ng i, do do bi
don dé nghi Ngén hang tao diéu kién dé bi don tra no va khong tinh tién 14i.

Tai phién toa Ngan hang van gitt nguyén don khai kién, bi don chp nhan
cac khoan no gbc va ng 14i do Ngan hang trinh bay tai phién toa, nhung nguyén
don xin khong tra no 13i va tra no gc cho Ngan hang bang so tién thé chap nha
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1.600.000.000 dong; nguoi c¢6 quyén loi, nghia vu lién quan vu an ving mit.
Céc bén duong sy khong thoa thuan dugc voi nhau vé giai quyét vu an.

Pai dién Vién kiém sat nhan dan tinh Quang Binh tham gia phién toa
phat biéu quan diém: Qua trinh giai quyét vu an cac duong su va ngudi tién
hanh t6 tung da thyc hién dung quy dinh ctia phap luat vé té tung dan su. Vé noi
dung, dé nghi Hoi ddng xét xtr chap nhan don khoi kién cua Ngan hang, budc bi
don tra cho Ngan hang 3.860.827.198 ddng; trong d6, no gbc 3.280.000.000
déng; no 1ai trong han 423.718.619 déng; no 1ai phat cham tra 136.789,536 déng
va phat cham tra 1i 20.319.043 ddng; duy tri cac tai san dé thé chap dé tra no.
Budc bi don phai chiu 4n phi dan sy so thdm va chi phi td tung; Ngin hang
khéng phai chiu an phi dan sy so thim.

Sau khi xem xét cac chung ct, tai li€u da duogc tham tra tai phién toa, két
qua tranh luan, y kién cta duong su, cua Kiém sat vién.

NHAN PINH CUA TOA AN:

[1] Ngan hang khoi kién yéu cau bi don tra ng gbc va no 13i theo hop
dong tin dung da ky két ndm 2022, tai Cong vin sd 2367/CV - QLXNC ngay 04
thang 9 nam 2024 cta Phong Q Cong an tinh Q thi nguoi lién quan vy an ong
Ping Ngoc N va ba Tran Thi M di xuit canh lan gan nhat vao nim 2023 dén
nay chua nhap canh vé Viét Nam. Theo quy dinh tai Diéu 37 cia Bo luat TH
tung dan sy nam 2015, thi vy an thudc tham quyén giai quyét cia Toa an nhan
dan tinh Quang Binh.

[2] Tai phién toa vang mit 6ng Dang Ngoc N, ba Tran Thi M 1a ngudi ¢o
quyén lgi, nghia vu lién quan vu an, da dugc tri¢u tap hop 1€ dén phién toa lan
thir hai nhung van ving mat khong c6 1y do; Toa an di thuc hién giri cac vin
ban td tung qua ngudi than, thong bao 1én Cong thong tin dién tir ctia Toa an va
qua kénh doi ngoai VOV5 D1 nhung khong c6 két qua hoi am cta 6ng N, ba M;
cin ctr diém b khoan 2 Diéu 227, diém b khoan 5 Piéu 477 ctia Bo luat T6 tung
dan su nam 2015, Toa an tién hanh xét xir vu an.

[3] Tai phién toa nguyén don, bi don thtra nhan nam 2022 bi don da ky
két hop dong tin dung s6 01/2022/7058247/HPTD ngay 15/11/2022 v&i Ngan
hang dé vay 3.280.000.000 ddng (Ba ty, hai tram tdm mueoi triéu dong); thoi han
vay 11 thang, 13i suat 11,8% nam.

[4] Bi don thira nhan d3 nhan tai Ngan hang 3.280.000.000 dong tién gdc
nhung dén ngay xét xtr so tham 17/9/2024 bi don chua tra ng cho Ngan hang
theo hop dong tin dung da ky két, cu thé: Tong so tién chua tra 1 3.860.827.198
déng; trong do, ng géc 3.280.000.000 déng; no lai trong han 423.718.619 déng;
no 1ai phat cham tra 136.789,536 dong va phat cham tra 14i 20.319.043 dong. Do
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https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20qu%E1%BA%A3n%20l%C3%BD%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20c%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Du%E1%BA%ADt,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Du%E1%BA%ADt,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C3%A0i%20Ti%E1%BA%BFng%20n%C3%B3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9

doé, viéc Ngan hang khéi kién yéu cau bi don tra sb ng géc va no 1ai 1a ¢6 can ctr
can chp nhan.

[5] Bé dam bao nghia vu tra ng theo hop dong tin dung bi don da ky két
hop dong thé chip sb 01/2019/7058247/HPBD ngay 16/04/2019 1a quyén sir
dung dit tai thira dat s6 594, to ban dd s6 25 xi D, thanh phd D da dugc UBND
thanh phd P cidp GCNQSD sd BV 791252 ngay 31/12/2014 mang tén bi don.
Hop dong thé chip cua bén ther ba sd 01/2015/7058247/HPBD ky ngay
16/04/2015; Hop dong stra ddi, bd sung sé 01/2021/7058247/SPBS ngay
20/01/2021 1a quyén sir dung dat da duoc UBND thanh phd D cap GCNQSP s6
BI 249611 ngay 30/12/2011 tai thira dat sé 226, to ban d6 sé 32 phuong B,
thanh phd D, mang tén ba Tran Thi M, 6ng Piang Ngoc N. Hop dong thé chap
ctia bén thir ba s6 02/2015/7058247/HPBPD ngay 16/04/2015; hop dong stra doi,
bd sung sd 02/2021/7058247/SPBS ngay 20/01/2021; hop dong sta d6i, bd
sung hop dong dong thé chap cua bén thir ba sd 05/2021/7058247/SDBS ngay
31/05/2021 1a quyén sir dung dat di duoc UBND thanh phd D cdp GCNQSD s
AD 933180 ngay 17/01/2006, tai thira dat s6 165, to ban d6 s6 32 phuong B,
thanh phé P, tinh Quang Binh mang t&n ba Tran Thi M.

[6] Qua trinh thu thap chung ctr, theo yéu cau ciia Ngan hang, Toa an da
thanh lap Hoi d6ng tham dinh vao cac ngay 08, 14 va 15/8/2024 ddi véi cac thira
dat va tai san trén dat da thé chap cho Ngan hang. Két qua tham dinh thira dat
165, to ban dd s6 32 (nay 1a thira dat s6 308, to ban dd s6 23) phuong B thudc
quyén quan 1y, st dung ctia ba Tran Thi M da thé chap cho Ngan hang; trén thira

dat nay c6 01 nha cap 4 da cii khong c6 nguoi st dung toa lac trén thira dat,
trong d6 c6 4,03m? sanh nha (hanh lang mai) xay dung lan chiém thia dat s6
309, to ban d6 s 32 phudng B, thanh phd B; nha & x4y dung dung dién tich dat
trong GCNQSDD. Thura dat sb 226, to ban d6 s6 32 (nay d6i thanh thira dat 199,
to ban dd sb 23) phuong B, nha & xay dung dung dién tich trong GCNQSDD,
nhung chu thira dit s6 372 da 1an chiém 13m? vé phia Pong Nam thtra dat. Thira
dat s6 09, to ban d6 sb 12 xa B, thanh phd P ¢6 01 nha ¢ 03 tﬁng toa lac trén
thira dét, trong d6 phan lan can phia Tay xay dung lan chiém sang thira dat s6
255 dién tich 0,7m? chi thira dat s6 100 xay dyung tuong rao lan chiém 3,3m?
dat sang phia Nam thira dat. Poi véi dién tich nha xay dung vuot qua dién tich
dat da thé chap khong dugc Toa an chap nhan; do d6 khi xtr 1y cac tai san thé
chap nay dé thu hdi no Ngan hang, bi don va nguoi co quyén loi, nghia vy lién
quan c6 nghia vu ph4 boé phan dién tich di xdy dung vuot qua dién tich tai
GCNQSDBD di thé chip cho Ngan hang trudc khi ban ddu gia tai san thé chép.
[7] Tir céc phan tich trén thay, viéc Ngan hang khéi kién yéu cau bi don
tra tién gdc va tién 14i theo hop dong tin dung di ky két 1a c6 can c, nén can
can chap nhan khéi kién ctia Ngan hang va dé nghi cua Kiém sat vién tai phién
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Ngh%C4%A9a,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Ngh%C4%A9a,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Du%E1%BA%ADt,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Ngh%C4%A9a,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Ngh%C4%A9a,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Du%E1%BA%ADt,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Ngh%C4%A9a,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Du%E1%BA%ADt,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Ngh%C4%A9a,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Ngh%C4%A9a,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi

tba dé budc bi don phai tra cho Ngan hang tinh dén ngay 17/9/2024 la
3.860.827.198 ddng; trong d6, ng gbc 3.280.000.000 dong; no 1di trong han
423.718.619 ddng; no 13i phat cham tra 136.789,536 ddng va phat cham tra 1ai
20.319.043 dong.

[8] Qua trinh thu thap chimg ct chi phi thim dinh t6 tung hét 13.050.000
d6éng (Tham dinh hét 10.500.000 dong, thong bao Vov5 hét 2.250.000 dong),
theo quy dinh tai khoan 1 Piéu 153, khoan 1 Diéu 154, khoan 1 Piéu 157 cua
Bo luat T tung dan sy nam 2015, bi don phai chiu toan bd chi phi td tung, do
Ngéan hang di ndp du chi phi ndy nén can budc bi don tra lai sd tién nay cho
Ngan hang.

[9] Ngan hang khoi kién dugce chip nhan nén khéng phai chiu an phi dan
su so tham. Bi don phai chiu 109.217.000 ddng (72.000.000 dong + 2% sd vuot
qua 2.000.000.000 dong) an phi dan su so tham.

[10] Ngan hang va bi don c¢6 quyén khang cdo ban an theo quy dinh tai
khoan 1 Piéu 273 cta Bo luat TH tung dan su nam 2015; 6ng Dang Ngoc N, ba
Tran Thi M c6 quyén khang cao ban an theo quy dinh tai khoan 2 Piéu 479 cua
Bo luat TH tung dan sy nam 2015.

Vi cac lé trén;

QUYET PINH:

Can ctr diém a khoan 1 Diéu 37, khoan 1 Piéu 157, diém b khoan 2 Diéu
227, khoan 1 Diéu 273, khoan 3 Diéu 474, diém b khoan 5 Diéu 477 va khoan 2
Diéu 479 cia Bo luat TH tung dan sy nam 2015; cac Piéu 117, 119, 317, 318,
335, 336, 463, 465, 466, 468, 470 Bo luat Dan su nam 2015; cac Piéu 91, 95
Luat Cac to chuic tin dung nam 2010; khoan 2 Diéu 26 Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Quéc Hoi quy
dinh vé muac thu, mién, giam, thu, ndp, quan Iy, st dung an phi va Ié phi Toa an,
XU:

1. Chép nhan don khéi kién ctia Ngan hang Thuong mai c¢b phan P vé
viéc budc ba Pang Thi T2 tra no géc, no 1ai trong han, ng 1ai qua han va phat
cham tra 13i tai Hop dong tin dung da ky két s6 01/2022/7058247/HPTD ngay
15/11/2022.

2. Budc ba Bang Thi T2 phai trd cho Ngan hang Thuong mai ¢b phan D,
tinh dén ngay 17/9/2024 14 3.860.827.198 dong (Ba ty, tam tram sdu muoi triéu,
tam tram hai mwoi by nghin, mét tram chin muwoi tdm dong); trong d6, ng goc
3.280.000.000 ddng; no 13i trong han 423.718.619 dong; no 13i phat cham tra
136.789,536 dong va phat cham tra 13i 20.319.043 dong .

3. Ké tir ngay tiép theo ctia ngay xét xtr so tham (17/9/2024) cho dén khi
thi hanh 4n xong ng gbc, ba Pang Thi T2 con phai chiu thém khoén tién 13i, theo
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mac 13i suat d3 thoa thuidn tai hop dong tin dung da ky két sb
01/2022/7058247/HDTD ngay 15/11/2022 giita ba Ding Thi T2 véi Ngan hang
thuong mai cd phan D.

4. Tiép tuc duy tri hop ddng thé chap sb 01/2019/7058247/HDBD ngay
16/04/2019 ky két gitra Ngan hang Thuong mai ¢6 phan P véi ba Dang Thi T2.
Hop dong thé chdp cta bén thtr ba s 01/2015/7058247/HPBD ky ngay
16/04/2015; hop dong sta dbi, b sung sb 01/2021/7058247/SPBS ngay
20/01/2021 ky két giita ba Tran Thi M, 6ng Ping Ngoc N va Ngan hang
Thuong mai cd phan D. Hop dong thé chip cua bén tha ba sb
02/2015/7058247/HPBD ngay 16/04/2015; hop dong sira ddi, bd sung hop dong
thé chip ciia bén thir ba s 02/2021/7058247/SPBS ngay 20/01/2021 va hop
déng soa d6i, bo sung hop dong thé chap cua bén thtr ba sb
05/2021/7058247/SDBS ngay 31/05/2021 ky két giita ba Tran Thi M va Ngan
hang Thuong mai ¢6 phan P dé dam bao viéc tra no.

5. Néu ba Dang Thi T2 khong tra no hodc khong tra hét no thi Ngan hang
Thuong mai ¢6 phan P ty minh hodc yéu cau Co quan thi hanh 4n dan su xtr ly
tai san theo cac hop dong thé chap dé thu hoi no.

6. Khi xir 1y tai san dé thu hoi no tai hop dong thé chip sb
01/2019/7058247/HDBD ngay 16/04/2019 ky két giita Ngan hang Thuong mai
cd phan P véi ba Pang Thi T2 tai thira dat s6 09, to ban do s6 12 xa D, thanh
phé D, thi Ngan hang Thuong mai ¢6 phan D hoic ba Piang Thi T2 phai pha bo
0,7m? ban cong phia Tay nha ¢ xay dung lan chiém thira dét s6 255, to ban d6
s6 12 xa D, thanh phd P (c¢6 so d6 kém theo béan an).

7. Khi xir 1y tai san dé thu hoi no tai hop dong thé chap cta bén thi ba s6
02/2015/7058247/HPBD ngay 16/04/2015; hop dong sta ddi, bo sung sb
02/2021/7058247/SPBS ngay 20/01/2021 va sb 05/2021/7058247/SDBS ngay
31/05/2021 ky két giira ba Tran Thi M va Ngan hang thuong mai ¢ phan D tai
thira dat 165, to ban d6 sé 32 (nay 1a thira dat s6 308, to ban dd sb 23) phuong
B, thanh phé D, thi Ngan hang Thuong mai ) phén b hoac ba Tran Thi M phai
pha bo 4,03m? mai nha (hanh lang mai) 1an chiém thira dat s6 309, to ban d6 s6
32 phuong B, thanh phd D, tinh Quang Binh (c6 so d6 kém theo ban 4n).

8. Ba Pang Thi T2 phai chiju 13.050.000 dong chi phi t6 tung; do Ngan
hang Thuong mai c¢6 phan b da ndp du nén budc ba T2 c6 nghia vu tra lai
13.050.000 ddng chi phi té tung cho Ngan hang thuong mai ¢d phan .

9. Ba Pang Thi T2 phai chju 109.217.000 ddng an phi dan sy so tham.
Ngan hang Thuong mai ¢d phan D khong phai chiu an phi dan sy so tham, duge
nhan lai 52.340.000 dong tién tam tng 4n phi da nop tai bién lai s6 0004969
ngay 28/6/2024 ctia Cuc Thi hanh an dan sy tinh Quang Binh.
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Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh dn dan sy thi nguoil dugc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b
va 9 Luat Thi hanh 4n dan sy, thoi hi€u thi hanh an dugc thyc hi¢n theo quy
dinh tai Diéu 30 Luat Thi hanh 4n dan sy.

Bao cho cac duong su ¢6 mit tai phién toa biét, c6 quyén khang céo ban
an trong han 15 ngay ké tir ngdy tuyén an so thim 17/9/2024; ba Tran Thi M,
6ng Piang Ngoc N c¢6 quyén khang céo ban an trong han 01 thang, ké tir ngay
ban an dugc téng dat hop 18 hodc ké tir ngay ban an dugc niém yét hop 1¢ theo
quy dinh cua phép luat.
Noi nhan: ) TM. HQI PONG XET XU SO THAM
-TANDCC tai ba Nang;; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Quéng Binh;
- VKSNDCC tai Pa Nang;
- CCTHADS TP bong Hoi;
- CTHADS tinh Quang Binh; (da ky)
- Céc duong su;
- Luu ho so vu an;
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