TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TRA VINH Doc lap — Tu do — Hanh phic

Ban an sb: 176/2024/DS - PT
Ngay 18 - 9 - 2024 ,
V/v Tranh chap vé quyén st dung dat.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TRA VINH

- Thanh phan Hpi dong xét xir phiic thdm gom cg:

Thim phdn - Chii toa phién toa: Ong Pang Van Hung

Cdc Tham phdn: Ong Tran Vin Luc

Ba Ngb Thi Kim Chau

- Thw ky phién toa: Ba Tran Thi Bé Thao - Thu ky Toa 4n nhan dén tinh
Tra Vinh.

- Dai di¢n Vién kiém sdt nhan déan tinh Tra Vinh tham gia phién toa: B
Lé Thi Thanh Xuan - Kiém sat vién.

Ngay 18 thang 9 nam 2024, tai tru s& Toa 4n nhan dan tinh Tra Vinh tién
hanh xét xir phtic tham cong khai vu an thy 1y s6: 02/202/TLPT-DS ngay 04 thang
01 ndm 2024 vé viéc “Tranh chap quyén sw dung dat”.

Do Ban an dan sy so tham sd: 121/2023/DS-ST ngay 29 thang 5 nam 2023
cua Toa an nhan dan huyén Chau Thanh, tinh Tra Vinh bi khang céo.

Theo Quyét dinh dua vu an ra xét xt phic tham sd: 01/2024/QD-PT ngay
16 thang 01 nam 2024 va Thong bao tiép tuc phién toa so: 274/TB- TA ngay
27/8/2024 gitra cac duong su:

- Nguyén don: Ba Pham Thi D, sinh nim 1953. (ving mat)

bia chi: ép L, xa H, huyén C, tinh Tra Vinh.

Ngudi dai dién hop phap ciia ba Pham Thi D: Ong Pham Thanh L, sinh
nam 1972. Pia chi: ap D, xa H, huyén C, tinh Tra Vinh, theo Van ban uy quyén
ngay 07/01/2021. (c6 mat)

Nguoi bao vé quyén va loi ich hop phap cta nguyén don: Luat su Ho Kim
H, Van phong luat su Truong Hoang P, thugc Poan luat su tinh T. (c6 mat)

- Bi don: Ong Pham Van Muoi H1, sinh nim 1963. (c6 mat)

Pia chi: 4p L, x4 H, huyén C, tinh Tra Vinh.

Nguoi dai dién hop phap cua 6ng Pham Vian Muoi H2: Ong Nguyén Tan



L1, sinh nim 1987. Pia chi: S G, khém A, phuong G, thanh phé) T, tinh Tra
Vinh, theo Van ban uy quyén ngay 26/01/2024. (c6 mat)

- Ngueoi c6 quyén loi va nghia vu lién quan:

1. Ba Pham Thi A, sinh nim 1964. (xin giai quyét ving mit)

2. Ba Pham Phuong H3, sinh nim 1996. (ving mit)

3. Ong Pham Huynh L2, sinh nam 1993. (c6 mat)

Cung dia chi: 4p L, xa H, huyén C, tinh Tra Vinh.

4. Ba Pham Thi Truc L3, sinh ndm 1975. (ving mit)

Dia chi: ép N, xa H, huyén C, tinh Tra Vinh.

5. Ong Pham Vin P1, sinh ndm 1978. (ving mit)

Dia chi: 4p C, xd D, thi x4 D, tinh Tra Vinh.

6. Ong Pham Vin L4, sinh nam 1980. (vang mait)

7. Ba Pham Thi Ngoc H4, sinh nim 1985. (ving mit)

Dia chi: 4p L, x4 H, huyén C, tinh Tra Vinh.

8. Ong Pham Vin L5, sinh nam 1982. (ving mit)

Dia chi: 4p A, x4 H, huyén T, tinh Vinh Long.

Nguoi dai dién hop phap ctiia ba Pham Thi Truc L3, 6ng Pham Van P1, 6ng
Pham Van L4, 6ng Pham Van L5 va ba Pham Thi Ngoc H4: Ong Pham Thanh L,
sinh ndm 1972. Pia chi: ap D, xa H, huyén C, tinh Tra Vinh, theo Van ban uy
quyén ngay 01/3/2021. (c6 mat)

9. Ong L& Hoang G, sinh nim 1978. (xin giai quyét vang mat)

10. Ba Nguyén Thi N, sinh nam 1947. (vang mat)

11. Ong Lé Hoang T, sinh ndm 1982. (xin giai quyét ving mit)

Cung dia chi: S6 B, duong B, phuong T, thanh phd T, Thanh phd H6 Chi
Minh.

12. Ba Lé Thi T1, sinh nim 1979. (xin giai quyét vang mit)

Dia chi: s6 C Lién khu 4 - E, phudng B, quan B, Thanh phé H6 Chi Minh.

13. Ong Nguyén Vin T2, sinh nam 1948. (ving mit)

14. Ba Ngo Thi H5, sinh ndm 1951. (ving mit)

15. Hop tac xa V1.

Nguoi dai dién theo phéap luat ctia Hop tac xa: Ong Tran Vian H6, sinh nim
1959. Dia chi: ap b, xa H, huyén C, tinh Tra Vinh. (c6 mat)

16. Pham Thanh L6, sinh nim 1968. (xin giai quyét ving mit)

DPia chi: ép L, xa H, huyé¢n C, tinh Tra Vinh.

- Nguoi khdng cao: Ba Pham Thi D 1a nguyén don.
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NOI DUNG VU AN

Theo don khoi kién, loi khai cua nguyén don ba Pham Thi D va trong qua
trinh gidi quyét vu dn 6ng Pham Thanh L la nguoi dai dién theo iy quyén cia
nguyén don trinh bay: Vao nam 2005, ba Pham Thi P cing chong 12 6ng Pham
Vin L7 ¢6 nhan chuyén nhuong ctia h ong L& Hoang T3 dién tich 6.957m? thira
150, loai dat tréng laa, to& ban d6 sb 3, toa lac ép L, xa H, huyén C, tinh Tra Vinh
v6i gia 10.000.000 ddng. Khi chuyén nhuong khong c6 do dac phan dat ma chi
chinh trang 4 trén gidy chimg nhan quyén str dung dat. Nam 2020 thi ba D tién
hanh 1am thu tuc phan chia di san thira ké cho con ba D thi phét hién phan dit caa
ba B chi con 1.000m?, phan dat con lai hién do 6ng Pham Van Mudi H2 canh tac
sir dung. Do d6, ba P khai kién yéu cau 6ng Pham Vian M Hai cing gia dinh va
Hop téc x4 V1 phai tra lai cho ba P dién tich 2.100m? nam trong dién tich 6.957m?
thudc thira 150, to ban d6 sb 3, toa lac tai ép L, xa H, huyén C, tinh Tra Vinh.

Theo don yéu cau phan t6, 101 khai ciia bi don éng Pham Vin Muoi H2 va
trong qud trinh giai quyét vu dn éng Nguyén Tan L1 la nguwoi dai dién theo iy
quyén ciia bi don trinh bay: Vao nam 2000, gia dinh 6ng Pham Van Mudi H2 ¢6
nhan chuyén nhuong ctia 6ng Pham Thanh L6 thira s6 148, dién tich 5.993m?, to
ban d6 sd 3, toa lac tai ap L, x3 H, huyén C, tinh Tra Vinh véi gia bang 45.000.000
dong. Sau do giita gia dinh 6ng Muoi H2 voi 6ng L6 cing voi cha ong L6 1a ng
Pham Vin B va 6ng Pham Vin L7 di kéo day cam coc tru da (lc nay 6ng Pham
Vin L7 d3 nhan chuyén nhuong dét cua 6ng L& Hang T4). Vao 2005, 6ng Mudi
H2 chuyén nhuong mot phan dat cho Hop tac xa V1 dé lam dudng vao bén pha,
phia gia dinh ba P khong c6 ¥ kién hay tranh chap. Do do, theo yéu cau cua
nguyén don thi 6ng Mudi H2 khong dong y. Ong Pham Vin Mudi H2 ¢6 don yéu
cau phan t6 cong nhan cho 6ng Mudi H2 dién tich 1.454m? thudc phan F (da trir
di dién tich F1) va dién tich 1.961m? thudc phan B (d4 trir di dién tich B1) ndm
trong thira dat s6 150, dién tich 6.957m?, to ban d6 so 3, toa lac tai ap L, xa H,
huyén C, tinh Tra Vinh.

Ong Tran Vin H6 la nguoi dai dién hop phdp cho nguoi ¢é quyén loi va
nghia vu lién quan Hop tdc xa V1 trinh bay: Vao nam 2005, Hop tac xa V1 duoc
su chép thudn cia co quan chirc nang veé viée xay dung bén pha bo Con Nan thudc
ép L, xa H, huy¢n C, tinh Tra Vinh nén Hop tac xa da tién hanh dinh vi va chi tra
boi hoan cho cac ho dan, trong d6 co6 ong Pham Vin M Hai 14 dién tich tranh chap
thudc phan B1 va F1. Bén phia ba Pham Thi B ¢6 yéu cau tra lai phan dat nay thi
Hop tac xa khong dong ¥ vi khi bat dau sir dung 1am dudng vao bén pha dén nay
ba B khong co y kién ciing nhu tranh chap gi. Nay Hop tac x3 vén tai Phude V ¢6
yéu cau doc 1ap 1a cong nhan cho Hop tac xi dién tich 761m? (Trong d6 phan F1
c6 dién tich 656m? va phan B1 c¢6 dién tich 105m?) nim trong thira dat sb 150,
dién tich 6.957m?, to ban do sb 3, toa lac tai ap L, xd H, huyén C, tinh Tra Vinh.
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Nguoi ¢é quyén loi, nghia vu lién quan anh Pham Huynh L2 trinh bay: Anh
théng nhat nhu 16 trinh by va yéu cau cta 6ng Pham Vin Muoi H2.

Nguoi dai dién theo vy quyén ciia nguoi ¢é quyén loi, nghia vu lién quan
ba Pham Thi Triic L3, dng Pham Van P1, 6ng Pham Van L4, dng Pham Van L5
va ba Pham Thi Ngoc H4 14 dng Pham Thanh L trinh bay: Ong théng nhat nhu
101 trinh bay cuia nguyén don.

Tai Ban an dan sy so thim s6: 121/2023/DS-ST ngay 25 thang 9 nam 2023
ctia Toa an nhan dan huyén Chau Thanh d3 quyét dinh:

1. Khong chip nhan yéu cau khoi kién ctia nguyén don ba Pham Thi P 1a
yéu cau bi don 6ng Pham Van Muoi H2 va ngudi c6 quyén loi, nghia vy lién quan
Hop tac xa V1 tra lai dién tich 2.100m? ndm trong dién tich 6.957m? thudc thira
150, t& ban d6 sb 3, toa lac tai ép L, xa H, huyén C, tinh Tra Vinh.

2. Chap nhan yéu cau phan tb ciia 6ng Pham Vian Muoi H2.

Cong nhan cho dng Pham Vian M Hai dién tich 1.454m? thudc phan F (da
trir di phan F1 c6 dién tich 656m? theo so d6 khu dat kém theo cong vin sb
621/CNHCT ngay 09/6/2023) nam trong thira dat s6 150, dién tich 6.957m?, to
ban dd sb 3, toa lac tai ép L, xa H, huyén C, tinh Tra Vinh.

Cong nhin cho 6ng Pham Van M Hai dién tich 1.961m? thudc phén B (da
trir di phan B1 c6 dién tich 105m? theo so d6 khu dat kém theo cong vin sb
621/CNHCT ngay 09/6/2023) nam trong thira dat so 150, dién tich 6.957m?, to
ban dd sb 3, toa lac tai ép L, xa H, huyén C, tinh Tra Vinh.

3. Chap nhan yéu cau doc lap cua Hop tac xa V1.

Cong nhan cho Hop tac x4 V1 dién tich 656m? thudc phan F1 nam trong
thira dat s6 150, dién tich 6.957m?, t& ban do sb 3, toa lac tai 4p L, xa H, huyén
C, tinh Tra Vinh.

Cong nhan cho Hop tac xa V1 dién tich 105m? phan B1 nam trong thtra dét
s6 150, dién tich 6.957m?, t& ban d6 so 3, toa lac tai 4p L, xa H, huyén C, tinh Tra
Vinh.

Vin phong diang ky dat dai, Co quan Tai nguyén va Moi truong can clr vao
quyét dinh cta Toa an di c6 hiéu luc phap ludt dé giai quyét diéu chinh bién dong
hoic cap lai gidy chimg nhan quyén str dung dat theo quy dinh ctia phép luét.

Ngoai ra, ban an so thim con tuyén vé nghia vu chiu an phi, chi phi thAm
dinh, dinh gia, cung cap thong tin va quyén khang cdo cua cic duong sy theo quy
dinh cua phap luat.

Ngay 09 thang 10 nam 2023, ba Pham Thi D 1a nguyén don khang c4o ban
an so tham, yéu cau Toa 4n cp phiic thAm xem xét giai quyét stra ban an so thAm
theo huéng chap nhan yéu cau khoi kién ctia ba D.



Tai phién toa phiic tham hom nay, 6ng Pham Thanh L 13 ngudi dai dién hop
phap cta nguyén don khong rat yéu cau khoi kién cua nguyén don, giit nguyén
don khang cdo ctuia nguyén don. Cac duong su khong thoa thuan dugc védi nhau
vé viée giai quyét vu an.

Nguoi bao vé quyén va loi ich hop ctia nguyén don cho rang: Phan dién
tich dat tranh chp 2.273,6m? (phan ky hiéu B1, B2) nim trong thira dat 150 cua
gia dinh ba P nhan chuyén nhugng cia 6ng Lé Hoang T3. Khi gia dinh ba B nhan
chuyén nhugng dét cua 6ng T3 khong c6 tién hanh do dac lai thuc té nén khong
biét phan dat tranh chap 2.273,6m? (phan ky hiéu B1, B2) nam trong thira 150 cua
gia dinh ba D ma gia dinh ba D clr nghi cua gia dinh 6ng Muoi H2 nén khi 6ng
Mudi H2 chuyén nhuong phan dat tranh chap (phan ky hiéu B1) cho Hop tac xa
V1 gia dinh ba D khong tranh chap, ngin can. Pén nim 2020 khi ba P lam thu
tuc nhan thira ké thi moi biét phan dat tranh chap nam trong thira 150 cua gia dinh
ba B nén méi phat sinh tranh chap. Con viéc theo tu liéu nam 1996 6ng Lé Hoang
T3 ké khai luon phan dat 6ng Pham Vin B, 6ng Pham Vian G1 ké khai nhung ong
B, 6ng G1 khong c6 y kién xem nhu 6ng B, 6ng G1 da cho 6ng T3. Uy ban nhan
dan huyén C ciing cho rang cap quyén sir dung dat thira 150 1a cap cho ngudi sir
dung dat 6n dinh lau dai. Ngoai ra khi 6ng Muoi H2 chuyén nhuong dat cho Hop
tac x4 V1 1a chuyén nhuong cta thira dat 148 chir khong phai cia thira 150. Do
d6, dé nghi Hoi dong xét xtr chap nhan khang céo cua ba D, stra 4n so thdm theo
hudng chap nhin yéu cau khai kién ctia ba .

Y kién cua vi Kiém sat vién:

Vé t6 tung: Tham phan, Hoi dong xét xir va Thu ky da tién hanh dung quy
dinh cua B luat TH tung dan su. Cac duong su da thuc hién dung quyén va nghia
vu theo quy dinh cta Bo luat T tung dan su.

Vé noi dung vu an, vi Kiém sat vién cho rang: Khi Uy ban nhan dan huyén
C cip gidy chimg nhan quyén st dung dat thira 150 cho ong L& Hoang T3, thira
148 cho 6ng Pham Thanh L6, Uy ban nhan dan huyén C khong c6 tién hanh khao
sat, do dac lai hi¢n trang st dung dat. Trong khi do, phén dét tranh chép la do gia
dinh 6ng Pham Van B, 6ng Pham Thanh L6 sir dung tir trudc, sau do chuyén
nhuong lai cho gia dinh 6ng Pham Van Mudi H2 st dung cho dén nay; gia dinh
6ng L& Hoang T3 tir trude cho dén nay khong c6 sir dung phan dat tranh chip nay,
khi dng T3 chuyén nhuong thira dat 150 cho gia dinh ba Pham Thi B, 6ng Pham
Vin L7 thi chi chuyén nhuong trén gidy ching nhan quyén st dung dat, con trén
hién trang st dung thi thuc chat khong c6 chuyén nhugng phan dat tranh chip
nay. Ngoai ra, theo tu liéu nam 1983 6ng Lé Hoang T3 chi ké khai, dang ky dién
tich 3.600m? thudc 821; theo két qua chong ghép ctia Vin phong Piang ky dat dai
tinh Tra Vinh thi thia 150 chi ¢6 dién tich khoang 2.996m? do 6ng Lé Hoang T3
ké khai, dang ky nam 1983, phan dién tich dat con lai cua thira 150 1 dat ctia ong
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B, 6ng G1 ké khai, dang ky nam 1983; viéc vao nam 1996, 6ng T3 ké khai, dang

ky ludn phan dit ciia 6ng B, 6ng G1 nhung khong thé hién ¢ su chuyén nhugng

hodc ting cho tir ong B, dng G1 cho dng T3. Do d6, dé& nghi Hoi dong xét xur

khong chap nhan khang cao ctia ba Pham Thi D, gilt nguyén Ban an so tham.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching cir ¢6 trong hd so dugc xem xét tai
phién toa, can cir vao két qua tranh tung tai phién toa, Hoi déng xét xtr nhan dinh:

[1] V& su vang mat cua duong su: Mot s nguoi co quyén loi, nghia vu lién
quan da dugc Toa an téng dat van ban t6 tung hop 1€ nhung Véng mat khong cé
Iy do, mot s6 ngudi c6 don xin giai quyét vang mat. Pay 1a phién toa mo lan thi
3 nén can clr vao Dicu 227, Piéu 228 cta B luat T tung dan sy, Toa an xét xir
vang mit duong su trén.

[2] Trong giai doan phuc tham nguyén don yéu cau Tda an cap phic tham
tham dinh lai phan dét tranh chap. Tai Cong vin s6 317/VPPKPP — KT TBC
ngay 15/4/2024 cia Van phong Pang ky dat dai tinh T vé viéc cung cap két qua
khao sat phan dat tranh chap kém theo So do khu dat. Ong Pham Thanh L 14 nguoi
dai dién hop phap cta nguyén don, bj don 6ng Pham Van Mudi H2, dng Tran Vin
H6 1a ngudi dai dién hop phap ctua Hop tac x3 V1 thong nhét v6i két qua thim
dinh ndy va yéu cau Toa an cap phuc tham lay s6 do theo két qua ndy giai quyét
vu an. Theo két qua thAm dinh thé hién phan dat tranh chap gém: Dién tich
765,2m? (phan ky hiéu B1) va dién tich 1.508,4m? (phan ky hiéu B2) thudc thira
150. Ong Pham Thanh L yéu cau gia dinh 6ng Pham Van M Hai tra lai dién tich
dat 1.508,4m? (phan ky hiéu B2), yéu cau Hop tac xd V1 tra lai dién tich dat
765,2m? (phﬁn ky hiéu B1) cho gia dinh ba Pham Thi D. Ong Pham Van Muoi
H2, 6ng Tran Vin H6 1a ngudi dai dién hop phap ctua Hop tac xa V1 khong dong
¥ v6i yéu cau ctia nguyén don ba Pham Thi D.

Déi v6i phan dién tich 1.755m? (phan ky hiéu A5) va phan dién tich 35,1m?
(phan ky hiéu B) thudc thira 150, phia nguyén don ba Pham Thi P khéng tranh
chap, trong qué trinh giai quyét cAp phuc thim va tai phién toa phic tham, 6ng
Pham Thanh L 14 nguoi dai dién hop phap cta nguyén don ciing dong y giao phan
dat nay cho gia dinh 6ng Muoi H2 quan ly, st dung nén ghi nhéan sy tu nguyén
nay cua phia nguyén don.

[3] Xét yéu cau khang céo ciia nguyén don ba Pham Thi P yéu cau gia dinh
6ng Pham Vian M Hai tra lai dién tich dat 1.508,4m? (phan ky hiéu B2), yéu cau



Hop tac xa V1 tra lai dién tich dat 765,2m? (phan ky hi¢u B1), Hoi dong xét xir
xét thay:

[3.1] Vao nam 2000, 6ng Pham Van Mudi H2 c6 nhan chuyén nhuong
thira dat 148, dién tich 5.993m? ctia 6ng Pham Thanh L6 (con 6ng Pham Vin B).
Vao nam 2005 ba Pham Thi B, 6ng Pham Van L7 nhéan chuyén nhuong thtra dat
150, dién tich 6.957m? cua 6ng L& Hoang T3. Trudc khi 6ng Muodi H2 nhan
chuyén nhuong dit ciia ong L6 va trude khi ba D, dng L7 nhan chuyén nhuong
dat ciia 6ng T3 thi cha dat cii 1a 6ng L6 (trudc d6 1a ong B) va dng T3 da st dung
6n dinh ranh v6i nhau hai phan dat nay. Sau khi 6ng L6 chuyén nhuong thira dat
148 cho Mudi Hai thi ong Muoi H2 ciing sir dung dung ranh nay voi ong T3. Pén
nam 2005 ba B, 6ng L7 nhan chuyén nhugng thira dat 150 cua ong T3 thi ba b,
6ng L7 ciing tiép tuc sir dung dat theo ranh nay véi 6ng Muoi H2. Bén nam 2020,
khi ba B 1am thii tuc chia thira ké thira dat 150 cho cac con ba B thi méi biét phan
dat tranh chap 2.273,6m? (phan ky hiéu B1, B2) dang do gia dinh 6ng Mudi H2
quan 1y, st dung nam trong thira 150 cta gia dinh ba D nén ba B mai phat sinh
tranh chap. Khi gia dinh ong Mudi H2 chuyén nhugng phan dién tich 765,2m?
(phan ky hiéu B1) cho Hop tac xa V1 1am bén pha vao nam 2005 thi gia dinh ba
P ciing biét va khong tranh chip gi. Theo ngudi dan va chinh quyén dia phuong
cling xac nhan phan dat tranh chip giira gia dinh 6ng Pham Van M Hai voéi gia
dinh ba Pham Thi D la do gia dinh 6ng Pham Van M Hai st dung tir trudce cho
dén nay (BL 89 - 90). Trong qua trinh gia dinh 6ng Mudi H2 sir dung phan dat
hién nay dang tranh chap, khi con song ong L& Hoang T3 ciing khong c6 ¥ kién
hay tranh chap gi (6ng L& Hoang T3 dén nim 2011 méi chét). Nhu vay, cho thay
phan dat tranh chap 2.273,6m? (phan ky hiéu B1, B2) mic du nam trong gidy
ching nhan quyén st dung dat thira 150 nhung trén thyc té tir trudc cho dén nay
gia dinh 6ng L& Hoang T3 khong co str dung phan dat ndy ma phan dat nay do
ong Pham Van B sir dung, sau d6 cho lai 6ng Pham Thanh L6 st dung, sau do
6ng L6 chuyén nhugng cho gia dinh ong Mudi H2 sir dung cho dén nay. Khi gia
dinh ba Pham Thi B, 6ng Pham Vin L7 nhan chuyén nhuong thira dat 150 tir ong
T3 thi that chat trén thuc trang khong c6 chuyén nhuong phan dat tranh chap nay;
sau khi nhan chuyén nhuong thira dat 150 thi gia dinh ba B, 6ng L7 ciing khong
c6 str dung phan dat tranh chap nay. Hién nay trén phan dat tranh chap 1.508,4m?
(phan ky hiéu B2), 6ng Mudi H2 d 1én lip trong cdy va hién c6 43 cay dira tir 07

— 25 nam tudi va céac cdy trong khac do gia dinh 6ng Mudi H2 tréng; trén phan



dat 765,2m? (phan ky hiéu B1) 1a dudng din caa bén pha Hop tac xa V1 (BL 100
a -100b, 336 - 339).

[3.2] V& qua trinh ké khai, ding ky qua cac thoi ky: Tai cong van sb
845/CNHCT ngay 20/4/2023 ctia Van phong D chi nhanh huyén C, tinh Tra Vinh
thé hién: Dbi véi thira dat 150, dién tich 6.957m? (theo tu liéu 1996): Theo tu liéu
nim 1983 thudc mot phan thira 821, dién tich 3.600m? do 6ng Lé Hoang T3 ké
khai, ddng ky; thudc mot phan thira thira 823, dién tich 21.100m? do 6ng Pham
Vin B (cha 6ng Pham Thanh L6) ké khai, dang ky; va thudc mot phan thira 822,
dién tich 11.550m? do Pham Vin G1 (6ng ndi 6ng Pham Thanh L6) ké khai, ding
ky. Ddi véi thira dat 148, dién tich 5.993m? (theo tu liéu ndm 1996): Theo tu liéu
nim 1983 thudc mot phan thira 823, dién tich 21.100m? do dng Pham Vin B ké
khai, dang ky va thuoc mot phan thira 824, dién tich 3.600m? do éng Pham Vin
B ké khai, dang ky (BL 101 - 102). Theo hinh thé thira d4t thé hién trén trich luc
ban d6 dia chinh theo tu li¢u nim 1983 va trén trich luc ban d6 dia chinh theo tu
liéu ndm 1996 cho thay thira dat 150 nam phan 16n dién tich trong thira dat 283
do 6ng Pham Vin B ké khai dang ky nam 1983 (BL 103, 104). Tai cong van sd
898/VPPKDPD — KTDC ngay 13/8/2024 cua Vin phong Piang ky dat dai tinh T
vé viéc cung cap ké qua chong ghép gitra hai tu liéu thé hién: Trong dién tich
6.957m? cuia thira 150 (tu liéu 1996) thi chi c6 khoang 2.996m? thudc thira 821 do
ong Lé Hoang T3 ké khai, ding ky ndm 1983; con lai khoang 2.780m? thudc thira
dat 823 do Pham Vin B (cha dng Lam) ké khai, dang ky nam 1983 va khoang
1.181m? thudc thira 822 do 6ng Pham Vian G1 (6ng ndi 6ng L6) ké khai, dang ky
nam 1983 (BL 380). Nhu vay, cho thay trong dién tich 6.957m? cua thira 150, chi
c6 dién tich khoang 2.996m? do 6ng Lé Hoang T3 ké khai, ding ky nim 1983,
phan dién tich dat con lai cua thira 150 1a dat ciia 6ng B, dng G1 ké khai, dang ky
nam 1983. Viéc vao nim 1996, ong T3 ké khai, dang ky luon phan dét ciia ong B,
6ng G1 nhung khong thé hién c6 su chuyén nhuwong hoic ting cho tir ong B, ong
G1 cho 6ng T3. Tir d6 cho thay, ong Lé Hoang T3 vao nim 1996 di dang ky bao
trum qua phan dat thira 823 cua 6ng Pham Vin B, phan dat thira 822 cta ong
Pham Vin G1 nhung trén thuc té gia dinh 6ng T3 khong c6 sir dung. Tai Cong
van s6: 5501/UBND - KT ngay 06/9/2024 ciia Uy ban nhan dan huyén C ciing
xéac dinh khi thuc hién cap gidy ching nhan quyén str dung dat d6i véi thira dat
150 va 148, co quan chuyén mon khong co tién hanh khao sat, do dac lai hién
trang st dung dat (BL 383). Theo quy dinh tai Piéu 1, Piéu 2, Piéu 20, Diéu 73
ciia Lut Dét dai ndm 1993; khoan 3, khodn 20 Diéu 4, Diéu 10, Diéu 48, khoan
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3 Dicu 49, Dicu 50, Dicu 105 ctia Luat Dat dai nim 2003; Khoan 9, 30 Diéu 3,
Diéu 5, Diéu 17, Diéu 26, Diéu 99, Diéu 100, Diéu 101, Diéu 166 cia Luat Dat
dai nam 2013 thé hién mot trong cac diéu kién dé duoc nha nudce cip gidy ching
nhan quyén sir dung dat 1an du 13 c4 nhén, ho gia dinh d6 phai 1a nguoi dang truc
tiép sir dung dat on dinh, do d6 phan dién tich dat tranh chap tranh chap 2.273,6m?
(phan ky hiéu B1, B2) gia dinh 6ng T3 khong c6 sir dung nhung dugec UBND
huyén C cép quyén st dung dat 1a khong dung quy dinh cua luat dat dai.

[3.3] Mic du thtra dat 148 ¢ dién tich 5.993m? nhung qua khao sét thi phan
dién tich dat ma gia dinh 6ng Mudi H2 sir dung theo hién trang cua thira 148 dién
tich 3.075,7m? (tuong Gng véi phan ky hiéu A trén So d khu dét). Pbi v6i phan
dién tich 2.917,3m? (twong tng v&i phan ky hiéu A3 trén So d6 khu dat), mac du
theo tu liéu la nam trong thtra 148 cap quyén st dung cho ho dng Mudi H2 nhung
trén hién trang thuéc mot phﬁn song C va thudc mot phén cai xéo nudc (con rach)
c6 trudce thoi diém ndm 2000 khi 6ng Muoi H2 nhan chuyén nhuong thira 148 tir
ong Pham Thanh L6 (BL 340 - 342).

[3.4] Ttr nhitng chimg ¢ va phan tich trén [3.1], [3.2], [3.3], cho thiy phan
dat tranh chap chap 2.273,6m? (phan ky hiéu B1, B2) tir trudc cho dén nay gia
dinh 6ng L& Hoang T3 khong ¢ str dung phan dét nay; khi chuyén nhuong cho
gia dinh ba D thtra dat 150 1a chi chuyén nhuong dién tich trén gidy chimg nhan
quyén st dung dat, con trén thuc trang st dung thi 6ng T3 khong co chuyén
nhuong phan dat tranh chap; sau khi nhan chuyén nhuong thira dat 150 thi gia
dinh ba b ciling khong c6 sir dung phan dét hién nay dang tranh chap. Trong khi
d6, phan dat tranh chap nay 1a do gia dinh 6ng Pham Vian B st dung, 6ng B cho
con 12 Pham Thanh L6 sir dung, dén nim 2000 6ng L6 chuyén nhuong lai cho gia
dinh 6ng Mudi H2 sir dung cho dén nay. Hoi dong xét xir xét thay, Toa an cap so
tham khong chap nhan yéu cau khoi kién ciia nguyén don, chap nhan yéu cau phan
td ctia bi don, chép nhan yéu cau doc 1ap ctia nguoi co quyén lgi, nghia vu lién
quan Hop tac xa V1 la c6 can ct, diang quy dinh phap luat. Do do6, khang cdo cua
ba Pham Thi D 14 khong c6 co sé chap nhan.

[4] Xét ¥ kién ctia ngudi bao vé quyén va loi ich hop phap cho nguyén don,
nhu phan tich & phan trén, Hoi dong xét xir xét thay khong co co s& chap nhan.

[5] Xét y kién cuia vi Kiém sat vién, nhu phan tich & phan trén, Hoi dong

x€t xur x€t thay c6 co sé chap nhan.



[6] Do khi cap phiic thim tham dinh, khao sat thi phan dat tranh chap c6 su
thay d6i so voi cap so thdm nén cp phtc thim sira 4n so thim theo két qua tham
dinh ctia cap phtc tham. Viéc sira 4n nay khong tinh 16i cho Toa an cip so tham.

[7] V& chi phi tham dinh, dinh gia cip phtic thim: Budc ba Pham Thi P
phai chiu sb tién 11.353.000 dong. Do ba P di ndp tam ung trudc sd tién
11.353.000 dong nén ba D khong phai ndp tiép.

[8] Vé 4n phi dan sy phtc tham: Do ba Pham Thi D 1a nguoi cao tudi, co
don xin mién an phi nén mién toan bd an phi dan sy phic tham cho ba .
Vi cac 18 trén;
QUYET PINH:

Can cr vao khoan 2 Diéu 308 ctua Bo luat TH tung dan sy nam 2015.

Stra ban an dan sy so thim s6: 121/2023/DS-ST ngay 25 thang 9 ndm 2023
cua Toa an nhan dan huyén Chau Thanh, tinh Tra Vinh.

Can ctr Dicu 1, Diéu 2, Diéu 20, Diéu 73 cua Luat Dat dai ndm 1993;

Can ctr khoan 3, khoan 20 Diéu 4, Diéu 10, Dicu 48, khoan 3 Diéu 49, Dicu
50, Piéu 105 cua Luat bat dai nam 2003;

Cin ctr khoan 9, khoan 30 Diéu 3, Diéu 5, Diéu 17, Diéu 26, Diéu 99, Diéu
100, biéu 101, Bicu 166, bieu 202 va bic¢u 203 Luat bat dai nam 2013;

Can cir Nghi quyét s: 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
Thuong va Quéc hoi quy dinh vé mic thu, mién, giam, thu, nop, quan Iy va sir
dung an phi va I€ phi Toa an.

Tuyén xur

1. Khong chap nhan yéu cau khai kién ciia nguyén don ba Pham Thi P yéu
cau gia dinh 6ng Pham Van M Hai tra lai dién tich dat 1.508,4m? (phan ky hiéu
B2); yéu cau Hop tac xa V1 tra lai dién tich dat 765,2m? (phan ky hi¢u B1), thugc
thira 150, to ban do so 3, toa lac ap L, xa H, huyén C, tinh Tra Vinh.

2. Chap nhan yéu cau phan tb ctia 6ng Pham Vian Muoi H2.

Céng nhan cho 6ng Pham Vin Muoi H2, ba Pham Thi A dién tich
1.508,4m? (phan ky hi¢u B2), loai dat trong lta, thuoc thira dat s6 150, t ban d6
s0 3, toa lac ap L, xa H, huyén C, tinh Tra Vinh. Pat c6 vi tri, ti cdn nhu sau:

- Huéng Pong Bic giap thira 1567 (giap phan ky hiéu B4) c6 chiéu dai
20m.

- Huéng Tay Nam giap phan con lai thira 150 (giap phan ky hiéu A7) va
gidp thira 149 c6 cac doan: Poan dai 16,5m.
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- Huéng Pong Nam giap phan con lai thira 150 (giap phan ky hiéu C) va
giap thira 149 (giap phan ky hiéu B5) c6 cac doan: Poan dai 58,63m, doan dai
2,6m, doan dai 2,2m, doan dai 20,9m.

- Hudng Tay Bic giap phan con lai cua thira 150 (giap phan ky hiéu B1) c6
cac doan: Poan dai 78,19m, doan dai 0,15m.

(C6 So do khu dat kém theo Cong van so: 317/VPPKPP — KTPC ngay
15/4/2024)

Cong nhan cho dng Pham Vian M Hai, ba Pham Thi A dién tich 1.790,1m?
(phr?m ky hi€éu AS, B), loai dat tréng laa, thudc thira dat sb 150, to ban do sb 3, toa
lac ép L, xa H, huyén C, tinh Tra Vinh. DAt co vi tri, t&r can nhu sau:

- Hudng Pong Bic giap thira 1567 (giap phan ky hiéu A4) co chiéu dai
29,32m.

- Huéng Tay Nam gidp thira 149 ¢6 cac doan: Poan dai 13,6m, doan dai
14,7m, doan dai 2,7m, doan dai 01m.

- Hudng Pong Nam giap phan con lai thira 150 (giap phan ky hiéu B1) ¢6
cac doan: Doan dai 59,7m, doan dai 14,9m.

- Huéng Tay Bac giap thtra 148 (giap phan ky hiéu A) c6 cac doan: Poan
dai 58,44m, doan da1 7,33m.

(C6 So d@6 khu ddt kém theo Céng vin sé: 317/VPDKPD — KTDC ngdy
15/4/2024)

3. Chap nhan yéu cau doc lap cua Hop téc xa V1.

Cong nhan cho Hop tac xa V1 dién tich 765,2m? (phan ky hiéu B1), loai
dat tréng laa, thudc thira dat sd 150, to ban dd s 3, toa lac ép L, xa H, huyén C,
tinh Tra Vinh. Dat ¢6 vi tri, t& can nhu sau:

- Hudng Pong Bic giap thira 1567 (giap phan ky hiéu B3) c6 chiéu dai
10m.

- Huéng Tay Nam giap thira 149 (giap phan ky hiéu B7) ¢6 chiéu dai 10,6m.

- Huéng Pong Nam gip phan con lai thira 150 (gidp phan ky hiéu B2) c6
cac doan: Poan dai 78,19m, doan dai 0,15m.

- Hudng Tay Bic giap phan con lai cua thira 150 (giap phan ky hiéu B) co
cac doan: Poan dai 59,7m, doan dai 14,9m.

(C6 So do khu dat kém theo Céong van so: 317/VPPKPP — KTPC ngay
15/4/2024)

4. Ong Pham Vin Mudi H2, ba Pham Thi A, Hop tac xa V1 duoc quyén
dén co quan Nha nudc ¢6 thim quyén lam thu tuc cip quyén sir dung dat d6i voi
phan dién tich dat dugc cong nhan trén theo quyét dinh cua Ban an nay.
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5. V& chi phi thim dinh, dinh gia cip phac thim: Budc ba Pham Thi D phai
chiu s6 tién 11.353.000 déng nhung do ba B d3 ndp tam vng s6 tién 11.353.000
ddng nén ba b khong phai nop tiép.

6. V& an phi dan sy phiic thAm: Mién toan b an phi dan su phuc tham cho
ba Pham Thi D.

Céc quyét dinh khac ctia ban 4n so tham khong c6 khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét han khang co, khang nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén 4n.

Truong hop ban an, quyét dinh duoc thi hanh an theo quy dinh tai Diéu 2
Luat Thi hanh &an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
Thi hanh an hozc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, va
9 Luat Thi hanh &n dan su; thoi hiéu thi hanh &n duoc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh an dan sy.

Noi nhin: TM. HQOI PONG XET XU PHUC
- VKSND tinh Tra Vinh; THAM
- TAND huyén Chau Thanh; THAM PHAN — CHU TQA PHIEN TOA

- Chi cyc THADS huyén Chéau Thanh;
- Cac duong suy;
- Luu: HO so vu an, TDS.

DPang Van Hung
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