TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tw do — Hanh phiic

Ban an so: 827/2024/DS-PT
Ngay: 18-9-2024
V/v Tranh chép chia tai san chung

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hét dong xét xir phiic tham gom co:

Tham phan — Chii toa phién toa:Ong Quach Hiru Thai

Céc Tham phén:Ong Lai Huynh T

Ba Mai Tran Canh

- Thw ky phién toa: Ong Hoang Minh Hai — Thu ky Toa an nhan dan
Thanh phé Ho Chi Minh.

- Dai di¢n Vién kiém sdat nhan din Thanh phé Hé Chi Minh tham gia
phién toa: Ba Hoang Thi Hoai Phuong - Kiém sat vién.

Trong ngay 17 va 18 thang 9 nam 2024, tai tru sé Toa an nhan dan Thanh
pho HO Chi Minh xét xir phuc tham cong khai vu an dan swthu 1y so:
256/2024/TLPT-DS ngay 14/3/2024, vé viéc “Tranh chap chia tai san chung”.

Do Ban 4n dan su so tham so6: 174/2023/DS-ST ngay 26/9/2023 ciia Toa an
nhan dan Quén 5, Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham s6: 5001/2024/QDPT-DS
ngay 04 thang 9 nam 2024, gitra cac duong su:

Nguyén don:

1/ Ong Tran Vian S, sinh nam 1953 (ving mat).

2/ Ba Tran Thi Kim H, sinh nim 1964 (ving mit).

Cung dia chi: $1.05-37, C N, phuong T, Quan G, Thanh ph6é H6 Chi Minh.

Dai dién theo uy quyén ctia nguyén don:

1/ Ong Tran Chung Anh T, sinh nam 1989 (c6 mit).

Hoac

2/ Ong Chau Minh T1, sinh nim 1994 (ving mit).

Cung dia chi lién hé: S6 C N, phuong T, Quan G, Thanh phé Ho Chi Minh.

(Theo Hop dong iy quyén lap ngay 09/10/2019)

Bi don:

1/ Ong Tran Thanh T2, sinh nim 1972 (c6 maittai phién toa ngay



17/9/2024, viang mit tai phién toa ngay 18/9/2024).

Dia chi: S6 B N, Phuong B, Quan E, Thanh pho H6 Chi Minh.

Dai dién theo Uy quyén cua 6ng T2: Ba Tran Kim A, sinh nim 2002 (co6
mat).

Dia chi: S6 B N, Phuong B, Quan E, Thanh pho H6 Chi Minh.

(Theo Gidy Uy quyén lap ngay 29/7/2024)

2/ Ong Tran Tan N, sinh ndm 1971 (c6 mat).

Dia chi: S6 B N, Phuong B, Quan E, Thanh pho Ho Chi Minh.

3/ Ong Tran Van H1, sinh ndm 1970 (ving mat).

Dia chi: S6 C duong s6 B, khu phd E, phuong B, quan B, Thanh ph6é Ho
Chi Minh.

Dai dién theo Uy quyén ctua 6ng H1: Ba Tran Thi Qué H2, sinh nim 1995
(c6 mat)

Dia chi lién lac: S6 C duodng s6 B, khu phé E, phuong B, quan B, Thanh
ph6 H6 Chi Minh.

(Theo Giay iy quyén lap ngay 19/4/2023).

Nguoi bao vé quyén va loi ich hop phap cia ong T2: Luat su Nguyén Vin
H3, sinh nim 1985, Cong ty L2, Poan Luat su Thanh phd H (c6 mit)

Pia chi: S6 B H, Phuong D, quan T, Thanh ph6é H6 Chi Minh.

Nguweoi c6 quyén loi, nghia vu lién quan:

1/ Ba Tran Thi Kim L, sinh nam 1966 (c6 mat).

Dia chi: S6 C duong s6 B, t0 G, khu pho E, phuong B, quan B, Thanh pho
H6 Chi Minh.

2/ Ba Tran Thi N1, sinh nim 1949 (chét ngay 04/02/2022).

Ngudi ké thira quyén va nghia vu té tung cta ba N1:

- Ong Nguyén Van N2, sinh nam 1964; dia chi: Ap T, xd T, huyén B, tinh
Binh Phuéc (ving mat).

- Ong Nguyén Vian T3, sinh nim 1972; dia chi: 3, 4p N, x4 M, huyén B,
tinh Bén Tre (ving mit).

Pai dién theo Uy quyén cia ong N2 va éng T3: Ba Lé Thi Anh T4, sinh
nim 1993 (xin ving mit).

Dia chi lién hé: S6 C N, phuong T, Quan G, Thanh pho H6 Chi Minh.
(Theo Giay uy quyén lap ngay 20/3/2023)

3/ Ong Tran Duong H4, sinh nam 1973 (ving mit).



Dia chi: S6 A T, Phuong G, Quan E, Thanh phd H6 Chi Minh.

4/ Ba Tran Thi Kim T5, sinh nim 1972 (ving mat).

Dia chi: S6 B X, Phuong B, quan B, Thanh ph6é H6 Chi Minh.

Dai dién theo uy quyén ctia ong H4, ba T5: Ong Tran Chung Anh T, sinh
nam 1989 (c6 mat).

Dia chi lién hé: S6 C N, phuong T, Quan G, Thanh pho Ho Chi Minh.
(Theo Hop dong iy quyén lap ngay 16/12/2022)

5/ Ba Nguyén Thi Kim C, sinh ndm 1974 (xin vang mit).

6/ C)ng Tran Tan P, sinh nam 2001 (xin véng mat).

7/ Chau Tran Tan T6, sinh nim 2012 (xin ving mat).

Cung dia chi: S6 B N, Phuong B, Quan E, Thanh pho Ho Chi Minh.

Dai dién hop phap cua chau T6: Ba Nguyén Thi Kim C, sinh nam 1974,
ong Tran Tan N, sinh nam 1971 (ba C xin ving mit, ong N c6 mat).

Cung dia chi: S6 B N, Phuong B, Quan E, Thanh pho Ho Chi Minh.

8/ Ba Nguyén Thi Tric L1, sinh nam 1978 (xin vang mit).

9/ Ba Tran Kim A, sinh nam 2002 (c6 mat).

10/ Chau Tran Anh T7, sinh nam 2014 (xin ving mit).

Cung dia chi: S6 B N, Phuong B, Quéan E, Thanh pho Ho Chi Minh.

Dai dién hop phap cia chau T7: Ba Nguyén Thi Trc L1, sinh nim 1978;
ong Tran Thanh T2, sinh nim 1972 (ba L1 xin ving mit, c6 mit tai phién toa
ngay 17/9/2024, vang mit tai phién toa ngay 18/9/2024)

Cung dia chi: S6 B N, Phuong B, Quan E, Thanh pho Ho Chi Minh.

11/ Ba Nguyén Thanh N3, sinh nim 1995, Chu ho kinh doanh ca thé (vang
mat).

Dia chi: S6 B N, Phuong B, Quan E, Thanh phé H6 Chi Minh.

Nguoi khéng cdo: Bi don 6ng Tran Thanh T2, 6ng Tran Tan N, 6ng Tran
Van HI1.

NOI DUNG VU AN:

Tai don khoi kién va trong qua trinh giai quyét vu an, nguyén don éng Tran
Van S, ba Tran Thi Kim H va nguwoi dai dién theo iy quyen la éng Tran Chung
Anh T, ong Chau Minh T1 trinh bay:

Ong Tran Vian T8 va ba Nguyén Thi M c6 tat ca 08 (tdm) nguoi con: Ba
Tran Thi N1, 6ng Tran Van S, ba Tran Thi Kim H, ba Tran Thi Kim L, 6ng Tran
Vin H1, 6ng Tran Tan N, 6ng Tran Thanh T2, ba Tran Thi D (43 mét ndm 2016
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va c6 02 nguoi con 1a ba Tran Thi Kim T35 sinh nim 1972 va 6ng Tran Duong
H4 sinh nam 1973), cha me 6ng T8 va ba M da chét trude ong T8, ba M.

Can nha, dat tai dia chi s6 B N, Phuong B, Quan E, Thanh pho Ho6 Chi
Minh 1a thudc s& hiru chung cia éng S, ba H va cac dong thira ke, boi cac co so
sau: Nguyén trude day, can nha va dat tai dia chi B N, Phuong B, Quéan E,
Thanh pho Ho6 Chi Minh 1a thudc sé hitu cia 6ng Tran Vian T8, sinh nam 1925,
chét ngdy 24/8/1983 (giay chimg tir s6 090KTT do Uy ban nhan dan Quan E,
Thanh pho H6 Chi Minh cap ngay 21/6/1995) va ba Nguyén Thi M, sinh nim
1928, chét ngay 30/11/2011 (gidy chung tir s6 110/2011 do Uy ban nhan dan
Phuong B, Quan E, Thanh pho H6 Chi Minh cap ngay 01/12/2011), duoc cong
nhan theo Giay phép hop thirc hoa chu quyén nha so: 409/GP-UB do Uy ban
nhan dan Quan E, Thanh pho H6 Chi Minh cap ngay 31/5/1990, To khai 1& phi
trudc ba ngay 10/7/1995.

Trude khi chét ong T8, ba M khong dé lai di chuc, do d6 08 nguoi con cua
ong T8, ba M la nhitng nguoi dong thira ké can nha, dat néu trén. Ngay
23/9/2013, tat ca 08 nguoi con da lam thu tuc khai nhan di san thtra ké doi véi
nha dat trén tai Van phong Cong chimg Cho Lén Thanh phé H. Ngay 05/6/2015,
tat ca 08 anh chi em d3 lam bién ban thoa thuan va cam két vé viéc déng ¥
chuyén nhugng cin nha s6 B N, Phuong B, Quan E, Thanh phé Ho Chi Minh dé
phan chia tai san. NO1 dung nhu sau: Cac anh chi em déu thira nhan can nha dat
néu trén la tai san chung cua cac ong ba sau: Ba Tran Thi N1, ba Tran Thi D,
ong Tran Van S, ba Tran Thi Kim H, ba Tran Thi Kim L, 6ng Tran Vian H1, ong
Tran Tan N va ong Tran Thanh T2 “... viéc chuyén nhuwong (ban) cdn nha dat
néu trén chi thuc hién khi hét hop dong thué nha véi ong Huynh Hivu Thé HS,
khi hét hop dong thué nha véi ong HS cac bén sé thong nhdt ban cin nha, dat
néu trén..." .

Tuy nhién, khi chim duat hop dong thué nha doi véi 6ng HS5 1a ngay
23/9/2016, cac anh chi em da x4y ra mau thuan va tranh chap d6i voi éng T2,
ong H1, ong N. Hién tai, cac 6ng T2, H1, N déu khong dong ¥ ban tai san chung
la can nha dat trén dé phan chia nhu thoa thuan. Viéc 6ng T2, 6ng HI1, ong N
khong dong v chia tai san chung lam x4m pham dén quyén va loi ich hop phap
ong S, ba H.

Do vay, 6ng S, ba H yéu cau Toa an giai quyét: Budc cac ong Tran Thanh
T2, Tran Vian H1, Tran Tan N tién hanh chia tai san chung d6i véi cin nha, dat
tai dia chi so B N, Phuong B, Quan E, Thanh ph6é Ho Chi Minh cho 6ng S, ba H.
U'c tinh tai san dang tranh chap néu trén cé gia tri khoang 2.000.000.000 (hai ty



dong). Ong S, ba H yéu cau mdi ngudi duoc huong 1/8 (mot phan tam) gia tri tai
san néu trén.

Trong qua trinh gidi quyét vu an, ba Tran Thi N1 chét ngay 04/02/2022.
Ngay 19/8/2020, ba N1 c¢6 lap to khai véi noi dung giao phan tai san ctia minh
duoc huong theo quy dinh phap luat doi véi nha dat toa lac tai s6 B duong N,
Phuong B, Quan E, Thanh phé Ho Chi Minh cho em gai 1a ba Tran Thi Kim H.
Theo do, ngay 09/8/2023, ba Tran Thi Kim H c6 Pon khéi kién bo sung yéu cau
Toa 4n chap nhan phan thira ké ciia ba N1 duoc hudng sé ting cho ba H.

Bi don éng Tran Thanh T2 va nguwoi dai dién theo ity quyén tai cap phiic
tham la ba Tran Kim A trinh bay:

Vé nhan than va ngudn goc cin nha 6ng T2 thong nhat nhu phia nguyén
don trinh bay.

Ngay 24/6/2001, me 6ng T2 la ba Nguyén Thi M, trong lic con khée manh,
tinh than minh man, sang suot da lap Ban thoa thuan va cam két di chuc vé viée
quan 1y st dung di san thtra ké cin nha s6 B N, Phuong B, Quan E, Thanh pho
H6 Chi Minh véi su ¢6 mit ctia cac con la: Tran Van S, Tran Thi Kim H, Tran
Thi Kim L, Tran Van H1, Tran T4n N va ong Tran Thanh T2. T4t ca moi nguoi
c6 mit déu thong nhat va dong v thuc hién theo ¥ nguyén ciia ba M 1a: Phan s&
hiru chung cta ba M cung véi phan di san thira ké ctia ba M va phan cac anh chi
em duoc thira huong tir di san cua 6ng T8 dé lai la quyén sir dung dat, quyen sé
hitu nha va tai san khac gin lién vé6i dat doi véi cian nha dia chi s6 B N, Phuong
B, Quan E, Thanh pho Ho Chi Minh, theo d6:

- Can nha s6 B N, Phuong B, Quéan E, Thanh pho H6 Chi Minh khong duoc
thé chap, chuyén nhuong hoic ban cho ngudi khac ma duoc giit lai dé lam tur
duong, tho ciing cha me.

- Pong ¥ cho: Tran Van H1, Tran Tan N, Tran Thanh T2 va Tran Thi Kim
L duoc ¢ trong cdn nha néu trén. Hién 04 (bon) anh chi em déu c6 hoan canh
kinh té khé khin nén van chung song trong cin nha nay.

Nam 2011, ba M chét (theo Gidy chung tir s6 110/2011 dang ky ngay
01/12/2011 tai Uy ban nhan dan Phuong B, Quan E, Thanh ph6 Ho Chi Minh).

Thuc hién Di chuc cia ba M dé lai, 6ng T2 khong dong ¥ véi yéu cau chia
tai san chung ctia nguyén don. Dé nghi Toa 4n bac yéu cau khoi kién cia 6ng
Tran Vin S va ba Tran Thi Kim H.

Bi don 6ng Tran Vin N4 trinh bay: Ong N4 thong nhat véi trinh bay cua
ong T2

Bi don 6ng Tran Van HI va nguoi dai dién theo ity quyén ba Tran Thi Qué
H? trinh bay: Thong nhat véi yéu cau ctia ong T2 va 6ng N4 nhung hién nay do
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cudc song qua kho khin, gia dinh 6ng H1 cling khong sinh song tai cin nha so6 B
N, Phuong B, Quan E, Thanh phé H6 Chi Minh nén dng H1 dé nghi Toa an giai
quyét theo quy dinh phap luat.

Nguwoi ¢6 quyen loi, nghia vu lién quan:

1/ Ba Tran Thi Kim L trinh bay:

Ba L thong nhat phan trinh bay cia nguyén don vé quan hé nhan than va
ngudn goc cin nha trén. Ba L yéu cau Toa an xem xét lai noi dung “Ban thoa
thuan va cam két di chic 1ap ngay 24 thang 6 nim 2001” néu hop 18 thi yéu cau
thue hién, con néu khong hop 18 thi dé nghi Toa an giai quyét theo quy dinh cia
phap luat.

2/ Ba Tran Thi N1 (chét ngay 04/02/2022) trong qud trinh gidi quyét vu dn
c6 nguoi dai dién theo 1y quyén éng Vo Minh T9 trinh bay: Ba N1 thong nhat
v6i yéu cau khéi kién ctia nguyén don.

Nguwoi ké thira quyén, nghia vu to tung ciia ba Tran Thi N1 la éng Nguyén
Van N2, ong Nguyén Vian T3 va nguoi dai dién theo 1ty quyén ba Lé Thi Anh T4
trinh bay: Do cac anh chi em trong gia dinh déu khong thira nhan ba Tran Thi
N1 c6 02 con nudi la 6ng Nguyén Van N2 va dng Nguyén Van T3, viéc nhan
con nudi khong dang ky nhan nudi cling nhu chua ¢6 nhu cau dang ky cac giay
to phap 1y nén dé nghi xin rit yéu cau tham gia t6 tung.

3/ Ong Tran Dwong H4, ba Tran Thi Kim T5 cé nguoi dai dién 1y quyén la
ong Tran Chung Anh T trinh bay: Ong Tran Duong H4 va ba Tran Thi Kim T5
la con cua ba Tran Thi B. Ba Tran Thi D 1a con ctia Tran Vin T8 va ba Nguyén
Thi M. Ba Tran Thi D mét niam 2015. Ong H4 va ba TS théng nhét véi yéu cau
khoi kién cuia nguyén don.

4/ Ba Nguyen Thi Kim C, éng Tran Tan P, tré Tran Tan T6 cé nguoi dai
dién theo phdp ludt la éng Tran Tan N, ba Nguyen Thi Kim C trinh bay: Ba
Nguyén Thi Kim C 1a vo cia 6ng Tran Tan N, ba C va 6ng N c6 con chung la
Tran Tan P va Tran Tan T6. Ba C, tré P, tré T6 sinh séng tai can nha so B N,
Phuong B, Quan E, khong c6 dong gop, stta chita cin nha va khong co yéu cau
gi.

5/ Ba Nguyen Thi Triic L1, ba Tran Kim A va tré Tran Anh T7 ¢6 nguwoi dai
dién theo phap ludt la 6ng Tran Thanh T2, ba Nguyén Thi Triic L1 trinh bay: Ba
Nguyén Thi Tric L1 1a vo cia 6ng Tran Thanh T2, 6ng T2 va ba L1 ¢6 02 nguoi
con la Tran Kim A va Tran Anh T7. Ba L1, tré¢ Kim A, tré Anh T7 cung sinh
song tai cin nha s6 B N, Phuong B, Quéan E, Thanh phé Ho Chi Minh khong co6
doéng gop, stra chita can nha va khong co6 yéu cau gi.



6/ Ba Nguyén Thanh N3 duoc Toa an triéu tap hop 1én nhung khong cho ¥
kién.

Tai Ban dn din sw so tham sé: 174/2023/DS-ST ngay 26/9/2023, ciia Toa
dn nhan dan Qudn 5 di quyét dinh:

“1. Chdp nhdn yéu cau khoi kién va yéu cau khéi kién bé sung ciia nguyén
don la ba Tran Thi Kim H; Chdp nhdn yéu cau khoi kién ciia nguyén don — éng
Tran Van S, khéng chap nhan yéu cau khoi kién bé sung cia éng Tran Van S.

Xac dinh nha dat sé6 B N, Phwong B, Quéan E, Thanh pho Ho Chi Minh theo
Gidy hop thirc héa chii quyén nha sé 409/GP-UB do Uy ban nhan dan Quan E
cap ngay 31/5/1990 va Ban vé hién trang do Cong ty QI lap ngay 04/01/2010 la
tai san chung cua cac ong ba sau: Ba Tran Thi N1, ba Tran Thi P, ong Tran Vén
S, ba Tran Thi Kim H, ba Tran Thi Kim L, éng Tran Van HI, éng Tran Tan N va
ong Tran Thanh T2.

Nha dat sé B N, Phuong B, Quan E, Thanh phé Ho Chi Minh dwoc chia cu
thé nhir sau:

- Ong Tran Van S, ba Tran Thi Kim L, éng Tran Van HI, éng Tran Tan N
va ong Tran Thanh T2 méi nguoi dwoc hwong 1/8 tri gia tai san twong dirong
1.812.500.000 dong (mét ty, tam trdm muwoi hai triéu, ndm trdm nghin dong).

- Ba Tran Thi Kim H dwoc huong 2/8 gid tri tai san chung twong dirong
3.625.000.000 dong (ba ty sau tram hai muoi lam triéu dong)

- Ba Tran Thi Kim T5 va 6ng Tran Duong H4 cing dwoc hwong 1/8 tri gia
tai san twong dwong 1.812.500.000 dong, moi nguoi diwoc chia 906.250.000
dong (chin tram lé sau triéu, hai tram ndm muwoi nghin dong).

2. Ghi nhén viéc nguyén don la éng Tran Van S va ba Tran Thi Kim H ho
tro- moi ngwoi 100.00.000 dong (mét trdm triéu dong) cho bi don la éng Tran
Thanh T2.

3. Ong Tran Thanh T2 c6 trach nhiém giao ndp ban chinh ho so nha dat sé
B N, Phwong B, Quéan E, Thanh pho Ho Chi Minh cho Co quan thi hanh én dén
su ¢6 tham quyén, gom: Gidy hop thite héa chii quyén nha sé 409/GP-UB do Uy
ban nhan dan Quén E cdp ngay 31/5/1990; Ban vé hién trang do Cong ty Q1 ldp
ngay 04/01/2010; Vén ban khai nhan di san thira ké lap tai Van phong C theo so
cong chimg 010178, quyén s6 5 ngay 23/9/2013.

4. Giao co quan Thi hanh én déan sw c6 tham quyéen phat mdi nha dat toa
lac tai s6 B N, Phuong B, Quan E, Thanh ph5 Ho6 Chi Minh theo Gié’y hop thirc
héa chii quyén nha sé 409/GP-UB do Uy ban nhan din Qudn E cdap ngay
31/5/1990 va Ban vé hién trang do Cong ty QI lap ngay 04/01/2010 sau khi trie



di cac khoan 1é phi, phi, chi phi phat méi. S6 tién con lai sé dwoc chia theo ty 1é
nhu sau.:

- Ong Tran Van S, ba Tran Thi Kim L, ong Tran Vin HI, ong Tran Tan N
va ong Tran Thanh T2 moi nguoi dwoc chia 1/8 tri gid tai san.

- Ba Tran Thi Kim H dwoc hwong 2/8 tri gia tai san.

- Ba Tran Thi Kim TS5 va éng Tran Dwong H4 cing dwoc hwong 1/8 tri gia
tai san (twong dwong moi ngueoi dieoc nhan 1/16 tri gid tai san)”

Ngoai ra, an so tham con tuyén vé phan an phi, quyén khang cao theo quy
dinh phép luat.

Ngay 09/10/2023, bi don 6ng Tran Thanh T2, 6ng Tran Tan N, 6ng Tran
Vin H1, nguoi c6 quyén loi, nghia vu lién quan ba Tran Thi Kim L c6 don
khang c4o toan bd ban an so tham. Yéu cau Toa an cap phuic tham xét xir lai vu
an theo hudng stra ban 4n so tham theo huéng bac don khoi kién ciia nguyén
don, cong nhan “Ban thoa thuan va cam két di chuc ngay 24/6/2001” la di chuc
hop phap.

Nguoi dai dién hop phap ctia nguyén don khong rit don khoi kién, yéu cau
Hoi dong xét xir phtic tham bac don khang c4o ctia bi don, giit nguyén ban an so
tham.

Bi don ong Tran Tan N, nguoi dai dién hop phap cua 6ng Tran Thanh T2,
ong Tran Vian H1 giit nguyén yéu cau khang cao, yéu cau Hoi dong xét xir phuc
thAm chﬁp nhan khang céo, stra ban an so tham, bac toan bod yéu cau khai kién
ciia nguyén don, cong nhan “Ban thoa thuan va cam két ngay 24/06/2001” 1a di
chuc hop phap.

Tai phién toa phic tham, sau khi Hoi dong xét xir hoa giai, cac duong sur da
thoa thuan duoc véi nhau vé viée giai quyét toan bo vu an.

Nguoi bao vé quyén va loi ich hop phap cua bi don 6ng Tran Thanh T2
thong nhat véi viée hoa giai va thoa thuan gitra cac duong su.

Dai dién Vién kiém sdt nhan dian Thanh phé Ho Chi Minh phdt biéu y
kién:

Vé viéc tuan theo phap luat to tung trong qua trinh giai quyét vu an: Toa an
da thuc hién dung vé thoi han chuan bi xét xtt. Tham phan, Hoi d(:‘)ng xét xu, da
chap hanh theo dung quy dinh cta phap luat ké tir khi thu 1y vu an cho dén trude
thoi diém Hoi dong xét xir nghi an.

Viéc chap hanh phap luat cia ngudi tham gia t6 tung: tir khi thu Iy vu an
cho dén phién tda hom nay nguyén don, bi don da thuc hién ding cac quy dinh
ctia Bo luat To tung dan sy nim 2015.
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Vé viéc giai quyét vu an: Su thoéa thuan gitta cidc duong su tai phién toa
hom nay la khong trai phap luat, khong trai dao dirc xa hoi nén dé nghi Hoi dong
xét X1 stra ban an so tham, cong nhan sy thoa thuan cua cac duong su.

NHAN PINH CUA TOA AN:

Sau khi nghién curu cac tai liéu c6 trong ho so vu an dd duoc thim tra tai
phién toa, sau khi nghe cac bén duong su trinh bay ¥ kién, sau khi nghe Dai dién
Vién kiém sat nhan dan Thanh phé Ho Chi Minh phat biéu quan diém, sau khi
nghi an, Ho1 dc"‘mg xét xu nhan dinh

- Vé thii tuc to tung:

[1] Don khang cdo cia cac bi don 6ng Tran Thanh T2, 6ng Tran Tan N,
ong Tran Van HI trong han luat dinh, trong pham vi Gy quyén, hop phap nén
duoc ché‘ip nhan vé hinh thtec.

Ba Tran Thi Kim L c6 don khang c4o. Ngay 27/10/2023, Toa an nhan dan
Quan 5 ban hanh Thong bao ndp tién tam tng an phi phic tham s6 164-4/TB-
TA. Ngay 06/11/2023, ba Tran Thi Kim L duoc tong dat hop 1¢ Thong bao sd
164-4/TB-TA nhung hét thoi han 10 ngay ké tir ngay nhan duoc Thong bao ba
L khong ndp tam tng an phi phiic tham nén duoc xem 1a tir bo viéc khang cao
theo quy dinh tai khoan 2 Pbiéu 276 Bo luat To tung dan sw nam 2015.

Do d6, Hoi dong xét xir tién hanh xem xét doi véi don khang céo cia céc
bi don Tran Thanh T2, Tran Tan N va Tran Van H1 theo quy dinh cia phap
luat.

[2] Toa an nhan dan Quan 5 xac dinh ding quan hé tranh chap, xét xur
ding tham quyén, triéu tap day di nhitng nguoi tham gia t6 tung.

Trong qua trinh giai quyét vu an, ba Tran Thi N1 mat vao ngay 04/02/2022
theo Trich luc khai tir s6 05/TLKT ngay 15/02/2022 cia Uy ban nhan dan xa T,
huyén B, tinh Binh Phuéc. Can cit Cong vin s6 66/UBND ngay 15/6/2022 va
s6 65/UBND ngay 07/9/2023 ctia Uy ban nhan dan xa T thi ba Tran Thi N1 c6
chong 1a 6ng Lé Vian Q, sinh nam 1939 da chét ngay 09/8/2012, giita ba N1 va
ong Q khong co6 con dé, ba Tran Thi N1 c6 nhan 02 con nudi la 6ng Nguyén
Vian N2, sinh nim 1949 va 6ng Nguyén Vian T3, sinh nim 1973 nhung khong
¢ giay to ching minh thé hién viéc nhan con nudi. Qua trinh giai quyét vu an,
Toa an cap so tham da triéu tip dng Nguyén Vian N2 va Nguyén Van T3 vao
tham gia t6 tung nhung do khong c6 su thtra nhan quan hé con nudi tir nhitng
nguoi thira ké cua 6ng T8, ba M nén 6ng Nguyén Van N2, Nguyén Van T3 xin
khong tham gia to tung. Toa an cap so tham khong tién hanh cac thu tuc t6 tung
véi ong Tran Van NS, ong Tran Van T10 1a phu hop.

[3] Nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi Kim C, ong



Tran Tan P, tré Tran Tan T6, ba Nguyén Thi Tric L1, ba Tran Anh T7 ving
mit, co don xin xét Xr ving mat, ba Nguyén Thanh N3 duoc triéu tap hop 1¢
nhung van vang mat do d6 Hoi dong xét xir phuic tham tién hanh xét xir vang
duong su theo quy dinh tai DPiéu 228 B6 luat T6 tung dan sw nam 2015.

- Vé noi dung: Xem xét khang cao va noi dung vu an, Hoi déng Xeét xu
phtc tham xét thay:

[1] Nhitng van dé cac duong su thong nhat, tinh tiét, su kién khong phai
ching minh

[1.1] Ong Tran Van T8, sinh nam 1925 (chét ngay 24/8/1983) va ba
Nguyén Thi M, sinh nim 1928 (chét ngay 30/11/2011) cé tat ca 8 (tam) nguoi
con: Ba Tran Thi N1, sinh nim 1949 (chét ngay 04/02/2022); ba Tran Thi D,
sinh nam 1951 (chét ngay 23/11/2015); éng Tran Van S, sinh nam 1953; ba
Tran Thi Kim H, sinh nam 1964; ba Tran Thi Kim L, sinh nim 1966; 6ng Tran
Vin H1, sinh nim 1970; dng Tran Tan N, sinh nim 1971; 6ng Tran Thanh T2,
sinh ndm 1972.

[1.2] Can nha va quyén su dung dat toa lac tai sO B N, Phuong B, Quan E,
Thanh phé Ho Chi Minh 14 di san ctia ba Nguyén Thi M va dng Tran Van T8 dé
lai. BA M va 6ng T8 dugc cong nhan quyén so hitu nha theo Giay phép hop
thirc hoa chu quyén nha s6 409/GP-UB ngay 31/5/1990 cua Uy ban nhan dan
Quan E, To khai 1€ phi trude ba ngay 10/7/1995.

[1.3] Van ban khai nhan di san thira ké (cua ong Tran Van T8, chét ngay
24/8/1983 va ba Nguyén Thi M, chét ngay 30/11/2011) dugc lap tai Vin phong
C ngay 23/9/2013, s6 cong chimg 010178, quyén so 05 TP/VPCC-SCC/TK do
nhiing c4 nhan tién hanh khai trinh thira ké gE‘)m ba Tran Thi N1, ba Tran Thi D,
ong Tran Vian S, ba Tran Thi Kim H, ba Tran Thi Kim L, 6ng Tran Vin H1,
ong Tran Thanh T2. Vin ban duoc cong chimg hop phap, cac bén duong su
khong phan doi vé tinh hop phép cia vin ban cong ching.

Do d6, can ctt diém ¢ khoan 1, khoan 2 Diéu 92 Bo luat T6 tung dan su
nam 2015, Hoi dong xét xir phuc tham xac dinh day 1a cac tinh tiét, su kién
khong phai chitng minh.

[2] Tai phién tda hom nay, sau khi nghe cac bén trinh bay, Hoi dong xét xtr
hoa giai va cac bén di thong nhat toan bo nodi dung nhu sau:

Can nha va quyén stt dung dat toa lac tai s6 B N, Phuong B, Quan E,
Thanh pho Ho Chi Minh 14 tai san chung cia cac dong thira ké cta 6ng Tran
Vin T11 va ba Nguyén Thi M. Giao co quan cé tham quyén vé thi hanh an dan
su tién hanh thu tuc ban can nha va quyén st dung dat toa lac tai sO B N,
Phuong B, Quan E, Thanh phé H6 Chi Minh. Sau khi ban va trir di céc loai
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thué, phi cho viéc ban tai san, sO tién con lai thi xur 1y nhu sau:

- Chia lam 08 phan bing nhau, mdi thira ké ctia ong Tran Vin T8 va ba
Nguyén Thi M [gdm cac 6ng ba: Ba Tran Thi N1 (chét ngay 04/02/2022), ba
Tran Thi D (chét ngay 23/11/2015), éng Tran Van S, ba Tran Thi Kim H, ba
Tran Thi Kim L, ong Tran Vin H1, ong Tran Téan N, ong Tran Thanh T2] moi
ngudi huong 01 phan.

- Doi véi phf;‘m s& hiru ma ba Tran Thi N1 duoc chia thi trich tra lai cho ba
Tran Thi Kim H tién chi phi mai tang ba Tran Thi N1 la 200.000.000 dong, tién
muon dé diéu tri bénh ba Tran Thi N1 1a 200.000.000 dong. S6 tién con lai chia
cho 6ng Tran Thanh T2, Tran Tan N cung s& hitu % gia tri (moi nguoi hudng
phan nira); so tién 1a % gia tri con lai thi chia déu cho 05 nguoi gom Tran Thi
D, Tran Van S, Tran Thi Kim H, Tran Thi Kim L, Tran Vin H1 mdi nguoi
duwoc hudng mot phan.

- D6i vé6i phan sé hiru ma ba Tran Thi P duoc chia thi giao cho 6ng Tran
Duong H4 va ba Tran Thi Kim T35 duoc sé hitu.

- Trich 100.000.000 dong tir tién ma 6ng Tran Vian S duogc chia dé giao
cho 6ng Tran Thanh T2 duoc s& hitu.

- Trich 100.000.000 dong tir tién ma ba Tran Thi Kim H duoc chia dé giao
cho 6ng Tran Thanh T2 duoc so hiru.

Su thoa thuan trén la khong trai phap luat, khong trai dao dic xa hd1 nén
ghi nhan.

Quan diém cua dai dién Vién kiém sat tai phién tda hom nay la ding phap
luat, nén ché‘ip nhan.

Tur nhitg 1y 18 da vién dan sira 4n so tham stra ban an so tham va cong
nhan su thoa thuan cua cac duong su.

[3] Vé an phi va chi phi to tung:

[3.1] An phi phtc thim: Puong su phai chiu an phi phtc tham theo quy dinh
tai khoan 5 Diéu 29 Nghi quyét so 326/2016/UBTVQH14 ctia Uy ban Thuong vu
Quéc hoi ngay 30/12/2016.

[3.2] Vé an phi so tham: Hoi déng x¢t X xac dinh lai an phi dan su so tham
theo quy dinh cua phap luat.

[3.3] Ve chi phi t6 tung: Phia nguyén don tu nguyén chiu.

Vi cac 1€ trén,

QUYET PINH
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Cian ctr Diéu 92, khoan 2 Diéu 148, Diéu 300 ctia Bo luat T6 tung dan su
nam 2015;

Cén ctr Diéu 209, Diéu 218, Dicu 219 cua B luat Dan sy nam 2015;

Can cu khoan 5 DPiéu 29 Nghi quyét so 326/2016/UBTVQHI14 ngay
30/12/2016 quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va st dung an
phi va 1¢ phi cua Toa an.

Tuyén xi: StraB an an dan sy so tham so: 174/2023/DS-ST ngay
26/9/2023 cua Toa 4n nhan dan Quén 5, Thanh pho HO Chi Minh.

1. Cong nhan su thoa thuan gitra cac duong sy nhu sau:

1.1. Xac dinh nha dat so B N, Phuong B, Quan E, Thanh phd H6 Chi Minh
(theo Giay hop thic héa chu quyén nha s6 409/GP-UB do Uy ban nhan dan
Quan E cap ngay 31/5/1990, T khai 18 phi trudce ba ngay 10/7/1995 véi Ban vé
hién trang do Cong ty Q1 1ap ngay 04/01/2010, duoc Trung tam Do dac ban do
vé lai ngay 16/9/2024) la tai san chung cua cac 6ng ba sau: Ba Tran Thi N1, ba
Tran Thi D, ong Tran Vian S, ba Tran Thi Kim H, ba Tran Thi Kim L, 6ng Tran
Vin H1, 6ng Tran Tan N va ong Tran Thanh T2.

1.2. Giao co quan c6 tham quyén vé thi hanh an dan su lap thi tuc ban cin
nha va quyén sir dung dat néu trén. Sau khi ban va trir di cac loai thué, phi cho
viéc ban tai san, sb tién con lai thi xur 1y nhu sau:

- Chia lam 08 phan bang nhau, cic ong ba: Ba Tran Thi N1 (chét ngay
04/02/2022), ba Tran Thi D (chét ngay 23/11/2015), ong Tran Vian S, ba Tran
Thi Kim H, ba Tran Thi Kim L, 6ng Tran Van H1, o6ng Tran Tan N, 6ng Tran
Thanh T2 mdi ngudi huéng 01 phan.

- D6i v6i phan sé hitu ma ba Tran Thi N1 duoc chia (1a 1/8 gia tri nha) thi:

+ Trich tra lai cho ba Tran Thi Kim H tién chi phi mai tang ba Tran Thi N1
1a 200.000.000 dong, tién muon dé diéu tri bénh ba Tran Thi N1 1a 200.000.000
dong. Tong cong 1a 400.000.000 dong (bon trim triéu).

+ S6 tién con lai, chia cho ong Tran Thanh T2, Tran Tan N cung s& hitu
1/2 gia tri (mbi nguoi dugc hudng 1/32 gia tri nha); s6 tién 1a 1/2 gia tri con lai
thi chia déu cho 05 ngudi gom ba Tran Thi D, ong Tran Van S, ba Tran Thi
Kim H, ba Tran Thi Kim L, 6ng Tran Vian H1 moi nguoi duge hudng mot phan
(1a 1/80 gia tri nha).

- P6i véi phan so hitu ma ba Tran Thi P duoc chia thi giao cho 6ng Tran
Duong H4 va ba Tran Thi Kim T5 duogc sé hiru.

- Trich 100.000.000 dong tir tién ma ong Tran Van S duoc chia dé giao
cho 6ng Tran Thanh T2 duoc so hitu theo su tw nguyén ting cho cta 6ng Tran
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Van S.

- Trich 100.000.000 dong tir tién ma ba Tran Thi Kim H dugc chia dé giao
cho ong Tran Thanh T2 duoc s& hitu theo su tu nguyén tang cho cua ba Tran
Thi Kim H.

1.3. Ong Tran Thanh T2 c6 trach nhiém giao ndp ban chinh hd so nha dat
so B N, Phuong B, Quan E, Thanh phé H6 Chi Minh cho Co quan thi hanh 4n
dan su c6 tham quyén, gom: Giay hop thirc hoéa chu quyén nha s6 409/GP-UB
do Uy ban nhan dan Quan E cip ngay 31/5/1990; To khai 1é phi trudc ba ngay
10/7/1995; Ban vé hién trang do Cong ty Q1 lap ngay 04/01/2010; Van ban khai
nhan di san thira ké 1ap tai Van phong C theo so cong chimg 010178, quyén so 5
ngay 23/9/2013 dé tién hanh thu tuc ban nha.

2. Vé 4n phi, chi phi t6 tung:

2.1. An phi dan su so tham:

- Mién 4n phi dan su so tham cho 6ng Tran Vin S.

- Ba Tran Thi Kim L, 6ng Tran Van H1, ba Tran Thi Kim H méi ngudi chiu
an phi l1a 66.918.630d (sdu muo1i sau triéu chin tram muoi tdm nghin sau tram ba
muoi dong)

S6 tién an phi ma ba Tran Thi Kim H phai chiu, dugc trir vao tién tam ung
an phi ma ba H da nop 1a 6.250.000d (sau triéu hai trim nim muoi nghin dong)
theo Bién lai thu tién tam tmg 4n phi, 18 phi Toa an s6 AA/2018/0035546 ngay
11/10/2019 va 6.250.000d (sau triéu hai trim nim muoi nghin dong) theo Bién
lai thu tién tam (g an phi, 1¢ phi Toa an s6 AA/2021/0010610 ngay 27/4/2023
cua Chi cuc Thi hanh an dan sy Quan 5. Ba H con phai nop thém la 54.418.630d
(nim muoi bon triéu bon trim mudi tAm nghin sau trim ba muoi dong).

- Ong Tran Thanh T2, 6ng Tran Tan N mdi ngudi phai chiu an phi la
77.310.500 & (bay muoi bay triéu ba tram mudi nghin nim trim dong).

- Ba Tran Thi Kim T5 va 6ng Tran Duong H4 mdi ngudi chiu an phi 1a
33.459.3154d (ba muoi ba triéu bon trim nim muoi chin nghin ba trim mudi lam
dong).

2.2. An phi dan su phiic tham:

Ong Tran Thanh T2, 6ng Tran Tan N, 6ng Tran Van HI mdi ngudi phai
chiu 300.000d (ba trim nghin dong) 4n phi dan su phtic tham, nhung duoc can
trlr vao so tién tam tng an phi phuc thAm ma ong T2 da nop theo Bién lai thu so
AA/2021/0010900 ngay 30/10/2023 cua Chi cuc Thi hanh an dan su Quan 5,
ong N di nop theo Bién lai thu s6 AA/2021/0010901 ngay 30/10/2023 ctia Chi
cuc Thi hanh an dan sy Quan 5va Ong Hl da nop theo Bién lai thu SO
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AA/2021/0010902 ngay 30/10/2023 cua Chi cuc Thi hanh an dan su Quan 3.
Cac 6ng Tran Thanh T2, Tran Tan N, Tran Van H1 da ndp du an phi dan su phic
tham.

2.3. Vé chi phi t6 tung: Chi phi do v& 1a 6.072.574d (s4u triéu khong trim
bay muoi hai nghin nim trim bay muoi bén dong), nguyén don dd nop tam tng
chi phi. Phia nguyén don tu nguyén chiu do d6 nguyén don da hoan thanh xong
nghia vu chi phi t6 tung.

3. Trudng hop ban an, quyét dinh dugc thi hanh theo qui dinh tai Diéu 2
Luat Thi hanh an dan su thi nguoi dugc thi hanh an dan sg, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tuw nguyén
thi hanh an hoédc b1 cudng ché thi hanh an theo qui dinh tai cac biéu 6,7 va 9
Luat Thi hanh 4n dan su; thot hi€u thi hanh 4n dugc thuc hién theo qui dinh tai
biéu 30 Luét Thi hanh 4n dan su.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an./.

Noi nhin: , TM. HOI DPONG XET XU PHUC THAM
- Toa dn nhdn din t0i cao; THAM PHAN — CHU TQA PHIEN TOA

- Tda 4n nhéan dén cap cao tai Tp.HCM;

- Vién kiém sat nhan dan Tp. HCM;

- Cuc Thi hanh an dan su Tp. HCM; (da ky)
- Chi cuc Thi hanh 4an dan su Quan 5;

- Toa 4n nhan dan huyén Quan 5;

- Cac duong su;

- Luu hd so vu 4n.

Quich Hiru Thai
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