TOA AN NHAN DAN CONG HOA XA HQOI CHU NGHIA VIET NAM

TINH HA TINH Poc lap - Tw do - Hanh phuc
S6: 22/2024/QDST-HNGD Ha Tinh, ngay 18 thang 9 nam 2024
QUYET PINH

GIAI QUYET VIEC HON NHAN VA GIA PINH
(V/v yéu cau cong nhan thuan tinh ly hon)

TOA AN NHAN DAN TINH HA TINH
Thanh phin giai quyét viéc Hon nhan gia dinh:

Thdam phdn chii toa phién hop: Ba Phan Thi Nguyét Thu

Thi ky Toa dn nhdn dan tinh Ha Tinh ghi bién ban phién hop: Ba Tran Thi Thay
Hanh.

Dai dien Vien ]ciém sat nhan dan tinh Ha Tinh tham gia phién hop: Ong Nguyén
Vian Quyét- Kiém sat vién.

Ngay 18 thang 9 nam 2024, tai tru s& Toa an nhan dan tinh Ha Tinh, mo
phién hop cong khai giai quyét viéc Hon nhan gia dinh so thiam thu 1y sb
155/2024/TLST-HNGD ngay 01/8/2024, Vé viéc “Yéu cau cong nhéan thuan tinh ly
hon”, theo Quyet dinh m¢ phién hop so 19/2024/QD-TA ngay 06 thang 09 nam
2024, bao gom nhung nguoi tham gia to tung sau day:

Ngueoi yéu cau giai quyét viéc Hon nhan gia dinh:

1. Anh Nguyén Vin V; sinh ngay 03/8/1997; Ho khau thuong tra: Thon B, xa K,
huyén K, tinh Ha Tinh (ving mit tai phién hop).

2. Chi Hoang Thi V1, sinh ngay 14/7/2000; Noi DPKHKTT truéc khi xuat
canh: Thon D, xa K, huyén K, tinh Ha Tinh. Dia chi hién nay: 23-32, M-ro 3-gil,
Daeui-myeon, Ulryeong gun, G-do; Han Quéc (vang mit tai phién hop).

Nguoi tham gia té tung khac: Ba Ngo6 Di¢u T, dia chi: T6 G, phudng T, thanh
phé T, tinh Thai Nguyén (vang mat tai phién hop).

NOI DUNG VIEC HON NHAN VA GIA PINH:
Theo Pon yéu cau cong nhan thuan tinh ly hon, Ban ty khai cia anh Nguyén Vin
V va chi Hoang Thi V1 ciing nhu céc tai liéu khéc, vu viéc c6 ndi dung nhu sau:
1. Quan hé hon nhan: Anh Nguyén Vin V va chi Hoang Thi V1 trinh bay thong
nhét nhu sau: Anh chj 1a nguoi Viét Nam lao dong tai Han Qudc. Sau mot thoi gian
quen biét, yéu thuong di quyét dinh tién dén hon nhan. Ngay 22/5/2023 anh V, chi
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V1 da duoc P tai Han Quédc ding ky két hon. Viéc két hon tu nguyén, ding quy
dinh va c6 to chirc 18 cudi theo phong tuc nguoi Viét Nam.

Sau khi két hon, hai vo chéng chung séng hanh phtiic dugc moét thoi gian, dén
dau nam 2024 phat sinh mau thuan. Nguyén nhan do kinh té kho khan, cong viéc
khéng 6n dinh, vo chdng bat dong quan diém, thuong xuyén tranh cai. Thang
4/2024 anh V vé Viét Nam sinh song, con chi V1 vin & lai Han Quoc Hién tai anh
V va chi V1 déu xac dinh tinh cam khéng con, khong mong muén tiép tuc duy tri
quan hé hon nhan, c6 don yéu cau Toa an nhan dan tinh Ha Tinh cong nhan thuan
tinh ly hon.

2. Quan hé con chung: Vo chdng ¢ 01 con chung. Ho va tén: Nguyén Hoang
Ngoc T1, sinh ngay 02/10/2023. Anh V, chi V1 yéu cau Toa an cong nhan su thoa
thuan giao con chung cho anh Nguyén Vin V truc tiép chim soc, nudi dudng. Chi
Hoang Thi V1 khong phai cap dudng tién nudi con chung,

3. Quan hé tai san chung, ng chung: Cac duong su tu thoa thuan, khong yéu
cau Toa giai quyét.

Tai phién hop, anh Nguyén Vian V va chi Hoang Thi V1 ving mit, c¢6 don xin
xét XU vang mit.

Pai dién VKSND tinh Ha Tinh sau khi nhan xét viéc chap hanh phap luét cua
tham phan, thu ky va céac duong sy da phan tich nd1 dung vu viéc, cac van dé duong
su da thoa thuan thong nhat dugc véi nhau, dé nghi Toa an ap dung khoan 2 Diéu
29, cac Piéu 35, 37, 39, 361, 367, 369, 370, 371, 149, 464, 469 B luat TS tung dan
su ndm 2015. Khoan 3 Diéu 2, Piéu 19, 51, 55, 81, 82, 83, 123 Luat Hon nhan gia
dinh nam 2014, khoan 2 Dléu 29, diém b khoan 1 Biéu 37, diém h khoan 1 Piéu
39, Piéu 464, 469; Bo luat t6 tung dan su, Nghi quyét 326/2016/UBTVQHH ngay
30/12/2016 ctia Uy ban thuong vu Qubc hdi cong nhan su thuan tinh ly hén gitra
anh Nguyén Vian V va chi Hoang Thi V1. V& 1& phi giai quyét viéc Hon nhan va gia
dinh: Chap nhan su tu nguyén nop 1é phi ly hon so tham ctia anh Nguyén Vin V.,

NHAN PINH CUA TOA AN:
Sau khi nghién ctru cac tai liéu, chimg ctr ¢ trong hd so viéc Hon nhan gia dinh d4
duoc tham tra tai phién hop va quan diém cua dai dién Vién kiém sat; Toa 4n nhan
dan tinh Ha Tinh nhéan dinh:

[1] V& t6 tung:

[1.1] Anh Nguyén Vin V va chi Hoang Thi V1 ¢6 don yéu cau Toa an nhan
dan tinh Ha Tinh giai quyét viéc hon nhan gia dinh, anh V, chi V1 c¢6 ho khau
thuong tru tai xa K, huyén K, tinh Ha Tinh. Tai thot diém thu 1y, chi Hoang Thi V1
dang cu trd tai nudc ngoai (co xac nhan ctia P tai Han Qudc). Can cir quy dinh tai
cac Diéu 29, 35, 37, 39 Bo luat tb tung dan sy, Toa an nhan dan tinh Ha Tinh thu 1y
va giai quyét 1a ding thAm quyén.

[1.2] Céc tai lidu chimg ctr ctia chi Hoang Thi V1 gui vé qua dudng buu dién,
dugc chung thuc bdi co quan c6 thAm quyén tai nudc ngodi di duoc kiém tra tai
phién hop cong khai ching cur 1a tai liéu hop phap.
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[1.3] Tai phién hop giai quyét viéc Hon nhén va gia dinh, anh Nguyén Van V
vang mat, tuy nhién trong qua trinh giai quyét, cctng nhu phién hop kiém tra viée
giao nop, tiép can, cong khai chimg cr anh V déu c6 mat. Chi Hoang Thi V1 vang
mat trong toan bo qua trinh xét xu nhung da c6 van ban trinh bay day du cac yéu
cau va Uy quyén giao nhan tai liéu ching cir cho chi Ngo Di¢u T. Toa an da tién
hanh téng dat cac vin ban t6 tung cho chi V1 thong qua nguoi dugc uy quyen giao
nhan tai liéu chimg ctr ding quy dinh. Can ctr khoan 2 Diéu 367 Bo luat To tung
dan sy, Toa an tién hanh mé phién hop giai quyét viéc Hon nhan gia dinh vang mat
ngudi yéu cau theo thi tuc chung.

[2.] Vé ndi dung:

[2.1] Quan hé hon nhan: Anh Nguyén Van V va chi Hoang Thi V1 tu do tim
hiéu, tu nguyén két hon, d tuan thu cac diéu kién két hon va dang ky két hon vao
ngay ngay 22/5/2023 tai P tai Han Qudc. Can ct Diéu 8, Piéu 9 Luat Hon nhan va
gia dinh nam 2014 va khoan 1 Diéu 7 Thong tu lién tich s6 02/2016/TTLT-BNG-
BTP, ngay 30/6/2016 cua B N, Bo tu phap hudng dan viéc dang ky va quan Iy ho
tich tai co quan dai dién ngoai giao, co quan dai di¢n 1anh su cia Viét Nam ¢ nudc
ngoai, quan hé hon nhan cua anh Nguyén Vin V va chi Hoang Thi V1 1a hop phép.

Xéc dinh tinh trang hon nhan cia anh V, chi V1 thay rang: Theo trinh bay
ctia hai anh chi, vo chong phat sinh mau thuan tir ddu nam 2024. Nguyén nhan do
kinh t& kho khan, céng viéc khong 6n dinh, vo chéng bat dong quan diém, thudng
xuyén tranh cai. Tir thang 4/2024 anh V vé Viét Nam sinh song. Ca hai d4 x4c dinh
tinh cam khong con, khong mong mudn tiép tuc duy tri quan hé hon nhan, co
nguyén vong dugce ly hon.

Nhu vay, vo chong d8 khong thuc hién nghia vu “Thuong yéu, chung thiy,
ton trong, quan tam, cham soc, giup do' nhau, cung nhau chia sé thyc hi¢n cac cong
viéc trong gia dinh” (Khoan 1 Bleu 19 Luét hon nhan va gia dinh) va “khong cung
nhau xay dung gia dinh am no, tlen bd, hanh phic”, mau thudn trim trong, muc
dich hon nhan khong dat dugc nén can can cu quy dinh tai Diéu 55 Luat Hon nhan
gia dinh nam 2014, cong nhan sy thuan tinh ly hon cua cac duong su.

[2.2] Quan hé con chung: Con chung Nguyén Hoang Ngoc T1, sinh ngay
02/10/2023 dang sinh séng cung anh V tai xa K, huyén K, tinh Ha Tinh. Mic du
Nguyén Hoang Ngoc T1 dudi 36 thang tudi theo quy dinh tai khoan 3 Piéu 81 Luat
HOn nhan gia dinh nam 2014 “con duoi 36 thang tuoi dwoe giao cho me tryc tiép
nuoi, true truong hop nguoi me khong du diéu kién dé truec tiép tréng nom, cham
soc, nuoi duong , giao duc con hoac cha me co thao thuan khac phu hop voi loi ich
ciia con”. Viéc anh Vinh chi V2 théng nhét giao con chung cho anh V truc tiép
cham sdc, nudi dudng la phu hop véi 1oi ich cia con vi chi V2 hién dang cu tru tai
nudc ngoai khong thé truc tiép cham séc nudi dudng con chung. Vi vdy can chap
nhan sy thoa thuén nay cua duong su.

Ve nghia vy cap dudng | tién nudi con chung: Cac duong su thong nhét khong
yéu cau nghia vu cap dudng tién nudi con chung d6i véi chi Hoang Thi V1.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Ng%E1%BB%8Dc%20Th%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20K%E1%BB%B3%20Khang,%20huy%E1%BB%87n%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Ng%E1%BB%8Dc%20Th%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%A9nh%20ch%E1%BB%8B%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20V%C6%B0%C6%A1ng

[2.3] Vé quan hé tai san chung, no chung: Cac duong sy ty thong nhat khong
yéu cau Toa an giai quyét nén khong xem xét.

[3] Lé phi giai quyét viéc Hon nhan va gia dinh: Anh Nguyén Vin V ty nguyén chiu
toan b 1¢ phi hon nhan va gia dinh.
Vi cac lé trén;

QUYET PINH:

Cin ct cac Diéu 29, 35, 37, 39, 361, 367, 369, 370, 371, 149 Bj luat T6 tung
dan sy ndm 2015. Khoan 3 Diéu 2, Diéu 19, 51, 55, 81, 82, 83, 123 Luat Hon nhan
gia dinh nim 2014, Piéu 35, 37 Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 vé an phi, 1& phi Toa 4n:

1. Quan hé hon nhan: Cong nhan sy thuan tinh ly hon giita anh Nguyén Vin
V va chi Hoang Thi V1.

2. Quan hé con chung: Céng nhan sy thoa thuan giao con chung Nguyén
Hoang Ngoc T2, sinh ngay 02/10/2023 cho anh Nguyén Van V truc tiép cham soc,
nudi dudng. Chi Hoang Thi V1 khong phai cap dudng tién nudi con chung va cé
quyén di lai thim nom con chung khong ai duoc ngin can.

3. Vé 18 phi giai qu}{ét viéc Hon nhan gia dir}h: Chép nhan su tur nguyén nop
300.000d (ba trdm ngan dong) 1¢ phi ly hon so tham cua anh Nguyén Van V (da
ndp tai bién lai s6 0000045 ngay 30/7/2024 tai Cuc thi hanh an Dan sy tinh Ha
Tinh).

4. Quyén khang cao, khang nghi: Nguoi yéu cau giai quyet viéc Hon nhan va gia
dinh khong c6 quyén khang cao, Vién kiém sat cing cap, Vién kiém sat cap trén
truc tiép khong c6 quyén khang nghi theo thl tuc phuc tham dbi véi Quyét dinh
nay.

5. Quyét dinh nay c6 hiéu luc phap luat ké tir ngdy 18/9/2024.

Noi nhin: THAM PHAN- CHU TRI PHIEN HQP
- TAND cdp cao;

- VKSND tinh Ha Tinh;

- Cuc THADS tinh Ha Tinh,

- Noi thuc hién DKKH;

- Duong su; Luu.

Phan Thi Nguyét Thu


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20chung%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Ng%E1%BB%8Dc%20Th%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20chung%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Ng%E1%BB%8Dc%20Th%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C4%A9nh

