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VIV tranh chap hop dong tin dung

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN TAN BiNH, THANH PHO HO CHi MINH

- VGi thanh phin Hpi dong xét xir so thdm gom cé:

Tham phdn - Chit toa phién toa: Ong Pang Xuan Chinh

C&c Hoi tham nhadn dan:

1. Ong Nguyén Bao Lam

2. Ba Lam Thi Thanh Thay

- Thu ky phién toa: Ba Nguyén Thi Lan 1a Thu ky Toa an nhan dan quan
Tan Binh, Thanh ph6é H6 Chi Minh.

- Pai di¢n Vign kiém sdt nhan ddn qudn Tan Binh, Thanh pho Hé Chi
Minh tham gia phién toa: Ba Phan Thi Truc - Kiém sat vién.

Ngay 19 thang 9 nam 2024, tai phong xtr an ctia Toa an nhan dan quan Tan
Binh, Thanh phé H6 Chi Minh xét xir so thim cong khai vu an thu 1y sb:
384/2024/TLST-DS ngay 12 thang 6 nim 2024 vé “Tranh chap hop dong tin dung”
theo Quyét dinh dwa vu an ra xét xtr sd 625/2024/QDXXST-DS ngay 05 thang 8
nam 2024 va Quyét dinh hodn phién toa sd 392/2024/QPST-DS ngay 26 thang 8
nam 2024 gifra cac duong su:

1. Neguyén don: Ngan hang Thuong mai C6 phan S

Tru s6: 266-268 N, phuong V, Quéan C, Thanh phd HO Chi Minh.

Nguoi dai dién hop phap cua nguyén don: Cong ty Trach nhi€ém hiru han
Mot thanh vién Q va Khai thac tai san Ngan hang S 1a ngudi dai dién theo ty quyén
ciia nguyén don (Van ban uy quyén sé 2535A/2022/GUQ-PL ngay 12 thang 10
nam 2022).

Nguoi dai dién theo tiy quyén lai: Ong Nguyén Vii Khanh C — Ph6 Téng
Giam ddc Cong ty Trach nhiém hitu han M6t thanh vién Q va Khai thac tai san
Ngan hang S (Vian ban ay quyén sd 775/2023/UQ-TGP ngay 13 thang 9 nim
2023).

Nguoi dai dién theo ty quyén lai: Ong Nguyén Nhat Kinh K; Dia chi noi
lam viéc: Cong ty Trach nhi¢m hiru han Mgt thanh vién Q va Khai thac tai san
Ngan hang S, s6 B N, phuong V, Quan C, Thanh phd H6 Chi Minh (Vin ban ty
quyén sd 3033/2024/UQ-TGP ngay 06 thang 5 nam 2024) c6 don dé nghi xét xur
Véng mat.
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2. Bi don: Ong Nguyén Vin T, sinh nam: 1992
Noi dang ky ho khau thudng tra: Ap T, thi trdn P, huyén P, tinh An Giang
Noi ¢ hién tai: 30 V, Phuong A, quan T, Thanh phé HO Chi Minh (Véng
mat).
NOI DUNG VU AN:

Tai don khoi kién ngay 08 thang 5 nam 2024 ctia Ngan hang Thuong mai
Co phan S va qua trinh gidi quyét vu an ong Nguyén Nhat K1 K 14 nguoi dai dién
uy quyén cua nguyén don trinh bay:

Ngay 13-02-2020, Ngan hang Thuong mai C6 phan S (sau day viét tt 1a
S1) va 6ng Nguyén Vin T ¢ ky két Gidy dé nghi cap thé tin dung kiém hop dong
kém theo Diéu khoan va diéu kién phat hanh va sir dung thé tin dung cua S1. Theo
d6, S1 ddéng ¥ cap cho 6ng T thé Mastercard Gold Vat Ly, sb thé 526830-009, han
mirc tin dung 30.000.000d (Ba muoi triéu) dong véi muc dich tidu ding ca nhan.
Lai suat 4p dung 2.6%/thang.

Thuc hién hop dong, S1 da cép thé tin dung cho 6ng T voi han mirc noi
trén. Qua trinh st dung thé, ong T da thuc hién cac giao dich véi téng sb tién
41.981.900 dong va ong T chi méi thanh toan dugc s tién 33.645.259 dong. Do
6ng T vi pham nghia vu thanh toan nén S1 da cham dat quyén st dung thé va
chuyén toan bo du ng con thiéu sang no qua han ké tir ngay 23/8/2022. S1 khoi
kién yéu cau ong Nguyen Van T phai thanh toan tra Ngan hang Thuong mai Co
phan S s6 tién tam tinh dén ngay 19/9/2024 1a 70.079.977 dong, trong d6 no goc la
35.274.514 d6ng, no 1ai qua han 1a 34.805.463 ddng va tiép tuc tra 13i qua han phat
sinh ké tir 20/9/2024 cho dén thanh toan xong khoan no theo 13i suat quy dinh tai
hop dong.

Bi don 6ng Nguyén Van T da dugc Toa an triéu tap hop 1¢ hai lan tu khai,
thong bao vé phién hop kiém tra viéc giao nop, tiép can, cong khai chimg cu, hoa
giai va hai lan xét xir nhung ong T déu vang mit khong rd 1y do nén khong co 1oi
khai, y kién tai Toa 4n, ddng thoi Toa an ciing khong tién hanh hoa giai duoc.

Dai dien Vién kiém sat nhan dan quan Tan Binh tham gia phien toa phat
biéu ¥ kién vé viéc tuan theo phap luat to tung cta Tham phan, Hoi dong x€t X1,
Thu ky phién toa va cua ngu0’1 tham gia t6 tung trong qua trinh giai quyét vu an ké
tir khi thu 1y vu 4n cho dén trude thoi diém Hoi dong xét xir nghi an: Tir khi Toa an
nhan dan quan Tan Binh thy Iy vu 4n dén nay, trong qua trinh giai quyét vu an,
Tham phan, Hoi ddng xét xt, Thu ky phién toa va viéc chip hanh phap luat cua
nhitng nguoi tham gia td tung duoc thyc hién dung theo quy dinh ciia Bo luat T6
tung dan su.

Vé viéc giai quyét vu an: Nhan thdy yéu cau khoi kién cua Ngén hang
Thuong mai C6 phan S 14 ¢ co s& va phu hop voi quy dinh cua phap luat, dé nghi
Hoi dong xét xr tuyén chap nhan toan bo yéu cau khai kién cia nguyén don, budc
Ong Nguyen Van T c6 trach nhiém tra cho Ngan hang Thuong mai C6 phan S sb
tién no gbc 35.274.514 dong, tién no 1i qua han tinh dén thoi diém xét xir so tham
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la 34.805.463 dé)ng va budc 6ng T c¢6 trach nhiém tiép tuc trd ng 131 qué han ké tir
sau thoi diém xét xir so thdm cho dén khi thanh todn xong khoéan ng.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chung ctr co trong hd so vu an da duoc
tham tra tai phién toa, Ho1 dong xét xur nhan dinh.

[1] V& phap luat té tung:

[1.1] Vé quan hé phap luat va tham quyén giai quyet Ngan hang Thuong
mai C6 phan S khai kién yéu cau 6ng Nguyén Van T tra tién no gbe va tién 1ai theo
Hop ddng tin dung d3 ky két. Nhu vay, quan hé tranh chap ¢ ddy 1a “Tranh chip
hop déng tin dung’’, can ctr theo quy dinh tai khoan 3 Diéu 26 cua Bo luat TH tung
dan sy ndm 2015 thi day la tranh chap vé hop dong dan sy thudc tham quyén giai
quyét ctia Toa an. Bi don c¢6 noi cu tra tai quan T, nén cin ctr diém a khoan 1 Diéu
35 va diém a khoan 1 Piéu 39 cta B¢ luat TH tung dan sy nam 2015 thi vu an nay
thudc thim quyén giai quyét ctia Toa 4n nhan dan quan Tan Binh, Thanh phé Ho
Chi Minh.

[1.2] Vé su vang mit clia duong su tai phién toa:

[1.2. 1] Ong Nguyén Nhat Kinh K 1a nguoi dai dién hop phap cua nguyén
don c6 don dé nghi xét xtr ving mit. Theo quy dinh tai diém a khoan 2 Diéu 227,
khoan 1 Diéu 228 va diém a khoan 1 Piéu 238 cua Bo luat TH tung dan sy nam
2015, Hoi dong xét xir quyét dinh tién hanh xét xtr vu 4n vang mat ong Nguyén
Nhat Kinh K.

[1.2.2] Ong Nguyén Vin T 14 bi don trong vu 4n, khong c6 yéu cau phan td
d3a duoc Toa 4n triéu tap hop 18 1an thir hai nhung van vang mat. Theo quy dinh tai
diem b khoan 2 Bicu 227, khoan 3 Dicu 228 va diém b khoan 1 Diéu 238 cta Bo
luat To tung dan sy nam 2015, Hoi dong xét xtr quyét dinh van tién hanh xét xtr vu
an Vang mit ong Nguyén Vin T.

[1.3] V& trinh tu tha tuc hoa giai tai Toa an: Trong qua trinh giai quyét vu
an, nguoi dai dién hop phap ciia nguyén don co6 don dé nghi Toa an khong tién
hanh hoa giai. Theo quy dinh tai khoan 4 Piéu 207 Bo luat T6 tung dan sy nam
2015, day duoc coi 1a trudng hop vu 4n dan su khong tién hanh hoa giai duoc.

[1.4] Vé viéc tham gia phién toa cua dai dién Vién kiém sat nhan dan quan
Tan Binh: Trong vu 4n nay Toa an da tién hanh thu thap ching c bang hinh thirc
xac minh noi cu tra cua bi don. Theo quy dinh tai khoan 2 Piéu 21 cua B luat TH
tung dan sy nim 2015 va huéng dan tai khoan 1 Diéu 7 Thong tu lién tich )
04/2012/TTLT-VKSNDTC-TANDTC ngay 01-8-2012 cua Vién kiém sat nhan dan
t6i cao - Toa 4n nhan dan t6i cao, trudng hop ndy Vién kiém sat nhan dan quan Tan
Binh phai tham gia phién toa theo quy dinh.

[2] Vé phép luat ndi dung:

[2.1] Theo Gidy ching nhan dang ky doanh nghi€p cong ty cb phan, mi s6
doanh nghiép: 0301103908, dang ky lan dau: Ngay 13 thang 01 nam 1992 va dang
3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20V%C4%83n%20Chung,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20l%E1%BA%A1i%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20Kinh%20Kha
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20l%E1%BA%A1i%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20Kinh%20Kha
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20l%E1%BA%A1i%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20Kinh%20Kha
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20V%C4%83n%20Chung,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20V%C4%83n%20Chung,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

ky 1an cudi cuing: Ngay 09 thang 02 nim 2021 thi Ngan hang Thuong mai C6 phan
S (sau day viét tat 1a S1) 1a t6 chuc tin dung. S1 giao két hop déng tin dung vo1 ong
Nguyen Vin T thong qua ngudi dai dién cua Ngan hang, hop dong dugc giao két
bang van ban. Muc dich va ndi dung cua giao dich khong vi pham diéu cAm cia
luat, khong trai dao dtrc x4 hoi va phu hop v6i nganh nghé dang ky kinh doanh cia
S1 nén da tuén thu dung quy dinh tai Piéu 118 va Piéu 119 B luat Dan sy nim
2015. Nhu vay, Hop dong tin dung giira S1 va 6ng Nguyén Van T phu hop voi quy
dinh tai Piéu 117 va Diéu 401 cua Bo luat Dan sy ndm 2015 vé diéu kién c6 hiéu
luc cua giao dich dan sy nén hop phap va c6 hiéu luc phap luat, 1a can ctr dé xéc lap
cac quyén va nghia vu ctia cac bén trong hoat dong tin dung.

[2.2] Xét yBu cu cua nguyén don doi bi don tra sb tién ng gbe 35.274.514
d6ng, thay rang: Giira S1 va 6ng Nguyén Van T c6 ky Gidy dé nghi cap thé tin
dung kiém hop ddéng ngay 13-02-2020 kém Diéu khoan va diéu kién phat hanh va
str dung thé tin dung ctia S1. Theo d6, S1 da cap cho ong T thé tin dung Mastercard
Gold Vat Ly, s6 thé 526830-009, han murc tin dung 30.000.000 dong véi muyc dich
tiéu dung ca nhan. Qua trinh sir dung thé, 6ng T di thuc hién cac giao dich véi tong
s6 tién 41.981.900 dong va 6ng T chi moéi tra duoc sb tién 33.645.259 dong, sau d6
ngung dén nay khong thanh toan, da vi pham muc 18 va muc 19 Piéu khoan va
diéu kién phat hanh va sir dung thé tin dung ca nhan. Vi vdy, S1 da cham dat viéc
st dung thé, dong thoi tién hanh thu héi no d6i véi khoan no gbc con lai
35.274.514 dong chua thanh toan 1a c6 can cur, phi hop voi thoa thuan ciia cic bén
muc 13 va myc 24 Diéu khoan va diéu kién phat hanh va sir dung thé tin dung ca
nhan va quy dinh tai khoan 1 Piéu 95 Luat Céc t6 chirc tin dung ndm 2010.

Phia bi don 6ng Nguyén Vin T di dugc Tda an théng bao vé viée bi khoi
kién, nhung trong sudt qua trinh giai quyét vu an ciing nhu tai phién toa mac du da
dugc Toa an triéu tap hop 1€ nhiéu 1an nhung bi don déu Véng mat nén khong c6 101
khai, cho thiy bi don di tir bo nghia vu dua ra ching ct dé chimg minh 6ng T d3
thanh toan khoan no¢ géc no6i trén cho S1, nén bi don phai ganh chiu hau qua cua
viéc khong dua ra dugc chung cir hoac khong dua ra du chung ctr dugc quy dinh tai
Bleu 91 Bo luat T tung dan sy nim 2015. Do d6, Hoi dong xét xir chi xem xét yéu
cau ctia nguyén don dua trén co s céac tai lidu, chimg ctr do nguyén don xuét trinh
va cac tai liéu, ching ctr do Toa an thu thap duoc theo quy dinh cua phap luat.

Nhu vay, xét thay 6ng T di vi pham nghia vu tra ng trong hop dong tin
dung d3 ky két, nén S1 yéu ciu ong T phai thanh toan s tién ng gdc 35.274.514d
(Ba muoi lam triéu hai traim bay muoi bén nghin nim trim mudi bon) dong 14 c6 co
s&, phtt hop voi quy dinh tai khoan 2 Diéu 95 Luat Cac t6 chirc tin dung ndm 2010
va Diéu 280, Piéu 463, Dicu 466 Bo luat Dan sy nam 2015 nén Hoi dong xét xir
chap nhén.

[2.3] Xét yéu cau ctia nguyén don doi bi don tra tién 13i trén ng gdc qua han
theo muc 14i sudt qua han 3,9%/thang ké tir ngay 23/8/2022 dén thoi diém xét xir so
tham (19-9-2024) 1a 34.805.463 dong, Hoi dong xét xtr xét thay: Gidy dé nghi cap
thé tin dung kiém hop dong ngay 13-02-2020 kém Diéu khoan va diéu kién phat
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hanh va st dung thé tin dung ctuia S1, cic bén thda thuan lai suét trong han tai thoi
diém lam thé 1a 2.6%/thang (theo Quyét dinh s6 2399/2019/QD-TTT ngay 06-8-
2019 cua S1); lai sudt qua han bang 150% murc 13i suat trong han ap dung tai thoi
diém chuyen no qua han. Thoa thuan nay phu hop voi quy dinh tai Dleu 91 Luat
Céc t6 chtic tin dung nim 2010 va hudng dan tai Diéu 13 Thong tu sb 39/2016/TT-
NHNN ngay 30-12-2016 ctia Ngan hang N nén dugc chap nhén.

Nhu da 13p luan tai doan [2.2], ong T da khong trd khoan tién géc
35.274.514 ddng cho S1 13 d3 vi pham thoi han tra no. Theo thoa thuan tai muc 24
Diéu khoan thi 6ng T dd vi pham tra gbc néu trén nén dé kich hoat diéu khoan
chuyén no qua han d6i véi toan b du no goc ké tir ngay 23/8/2022 d01 voi the
Mastercard G Vat Ly. Can clr vao Bang tom tit sao ké tong hop s tién von gbe va
tién 13i qua han ma ong T phai thanh toan cho S1 tinh dén thoi diém xét xtr so thAm
1a 34.805.463d (Ba muoi bbn triéu tam trim 1é ndm nghin bén trim sau muoi ba)
d6ng. Do d6, S1 yéu cau ong T phai tra tién 13i néu trén 1a co co sé chap nhén.

[2.4] Tong cong tién no gdc va no 14i qua han ong T c6 trach nhiém thanh
toan tra S1 nhu sau: 35.274.514 dong + 34.805.463 dong = 70.079.977d (Bay muoi
tri¢u khong tram bay muoi chin nghin chin trdm bay muoi bay) dong.

[3] Vé nghia vu cham thi hanh an: S1 yéu cu 6ng T tiép tuc chiu khoan tién
1ai phat sinh ké tir sau thoi diém xét xtr so tham cho dén khi thanh toan xong khoan
ng theo murc 13i suat no qua han cac bén thoa thuan trong Hop dong tin dung. Nhu
da 1ap luan tai doan [2.2] va [2.3] neu trén, xét Hop dong tin dung giira cac bén co
thoa thuan vé viéc tra 13i nén yéu cau ndy cua S1 1a phu hop v6i hudng dan tai diém
a khoan 1 Piéu 13 Nghi quyét s6 01/2019/NQ-HDTP ngay 11 thang 01 nim 2019
cia Hoi dong Tham phan Toa an nhan dan ti cao hudng dan ap dung mot s6 quy
dinh cta phép luat vé 13i, 13i sut, phat vi pham nén chap nhén.

[4] Xét d€ nghi cua dai di¢n Vién kiém sat nhan dan quan Tan Binh vé viéc
gidi quyét vu an la ¢6 co sé, phu hop voi nhan dinh ciia Ho1 dong xét xur nén can
dugc chap nhan.

[5] V& an phi dan sy so tham:

[5.1] Nguyén don yéu ciu bi don tra s tién 70.079.977 dong dugc Toa an
chap nhan toan bo nén theo quy dinh tai diém b khoan 1 Diéu 24 va khoan 2 Diéu
26 Nghi quyet s6 326/2016/UBTVQHI4 ngay 30 thang 12 nam 2016 cua Uy ban
thuong vu Qubc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sit dung
an phi va 1€ phi Toa an, bi don phai chiu toan bd an phi dan sy so tham 1a
3.503.9994 (Ba triéu nam trim 1¢ ba nghin chin trim chin muoi chin) dong.

[5.2] Hoan tra cho nguyén don sb tién 1.437.879d (M6t triéu bdn trim ba
muoi bay nghin tdm trim bay muoi chin) dong theo Bién lai thu tam Ung an phi
Tda an sb 0001895 ngay 03 thang 6 ndm 2024 do Chi cuc Thi hanh an dan sy quan
T, Thanh phd HO Chi Minh lap.

Vi cac lé trén,
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QUYET PINH:

Can ¢t vao khoan 2 Piéu 21; khoan 3 Diéu 26; diém a khoan 1 Diéu 35;
diém a khoan 1 Diéu 39; Piéu 91; diém a, b khoan 2 Piéu 227; khoan 1, khoan 3
Piéu 228; diém a, b khoan 1 Diéu 238; khoan 1 Diéu 273 va khoan 1 Diéu 280 cia
B luat T4 tung dan sy nam 2015;

Can ¢t vao Diéu 117; Diéu 118; Diéu 119; Diéu 280; Piéu 401; Diéu 463
va Dieu 466 cua B luat Dan sy nam 2015;

Cian ¢t vao Diéu 91 va DPiéu 95 caa Luat Cac t6 chue tin dung nam 2010;

Can ctr vao Luat Thi hanh an dan sy nam 2008 sira doi, bd sung nam 2014
va 2018;

Can ct vao Luat phi va 1€ phi ndm 2015;
Can ctt vao diém b khoan 1 Piéu 24 va khoan 2 Diéu 26 Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thudong vu Quéc

Hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1& phi
Toa an.

Tuyén xu:

1. Chép nhan yéu cau khai kién cua nguyén don Ngan hang Thuong mai Co
phan S.

1.1. Budc 6ng Nguyén Vin T phai thanh toan trd Ngan hang Thuong mai
Co phan S sd tién ng gbc 35.274.514d (Ba muoi lam triéu hai trim bay muoi bon
nghin nim trim muoi bon) déng va khoan tién no 13i qua han 34.805.463d (Ba
muoi bon tridu tdm trdam 1& nim nghin bdn trim sau muoi ba) dong; tong cong 1a
70.079.977d (Bay muoi triéu khong tram bay muoi chin nghin chin tram bay muoi
bay) dong tinh dén ngay 19-9-2024 phat sinh tir Gidy dé nghi cap thé tin dung kiém
hop dong ngay 13-02-2020 kém Diéu khoan va diéu kién phat hanh va st dung thé
tin dung cua Ngan hang Thuong mai C6 phan S.

1.2. K& tir ngay tiép theo cta ngay xét Xu so tham cho dén khi thi hanh an
xong, bén phai thi hanh 4n con phal tiép tuc chiu khoan tién 13i qua han cia s6 tién
chua thanh toan, theo mirc 14i suat ma cac bén thoa thuan trong hop doéng cho dén
khi thanh toan xong khoan ng nay. Truong hop trong hop dong tin dung, cac bén co
thoa thudn Vé viéc diéu chinh 13i suat cho vay theo tung thoi ky cua Ngan hang cho
vay thi lai suat ma khach hang vay phai tlep tuc thanh toan cho Ngan hang cho vay
theo quyet dinh ctia Toa an ciing s& duoc diéu chinh cho phu hop véi sy diéu chinh
1ai suat ciia Ngan hang cho vay.

2. V& an phi dan sy so tham:
2.1. Ong Nguyén Vian T phai chiu 4n phi dan su so tham 1a 3.503.999d (Ba
tri¢u ndm tram 1€ ba nghin chin tram chin muoi chin) dong.
2.2. Hoan tra cho Ngan hang Thuong mai C6 phan S s6 tién 1.437.879d
(MGt triéu bon tram ba muoi bay nghin tdm trdm bay muoi chin) dong theo Bién lai
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thu tam tng an phi Toa an sb 0001895 ngay 03 thang 6 nam 2024 do Chi cyc Thi
hanh &n dan sy quan T, Thanh ph6 H6 Chi Minh 1ap.

3. V& quyén khang céo: Puong su ving mit tai phién toa hoic khong cé
mat khi tuyén 4n ma cé 1y do chinh déng thi duoc quyén khang cao ban an trong
thoi han 15 ngdy, ké tir ngay nhan duogc ban an hodc ban an dugc niém yét theo quy
dinh cua phap luat.

Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢ quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 cua
Luat Thi hanh an dan su; thoi hi¢u thi hanh dugc thuc hién theo quy dinh tai biéu
30 Luat Thi hanh an dan su.

N 4 1 Chi Min TM. HOI PONG XET XU’ SO THAM
- n i Minh,; - , N . Y
_VKSND Thanh phé Ho Chi Minh: THAM PHAN - CHU TOA PHIEN TOA

- VKSND quén Téan Binh;

- Chi cyc THADS quéan Tan Binh;
- Puong su;

- Luu vp, hd so vu an.

Pang Xuan Chinh
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