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V/v tranh chdp kién doi tai san

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK NONG

Thanh phin Hpi dong xét xir phiic tham géom co:
Tham phdn - Chii toa phién toa: Ong Lé Vian Hitu
Cdc Tham phén tham gia: Ong Bui Danh Dai va ong Nguyén Anh Ung.

 Thu ky phién toa: Ong Trir Minh Qudc, 1a Thu ky vién Toa an nhan dan tinh
bak Nong.

Dai dién Vién kiém sdat nhan dan tinh DPak Néng tham gia phién tod: Ba
Nguyén Thi Thanh Hoa — Ki€m sat vién.

Ngay 19 thang 9 nam 2024, tai try s6 Toa an nhan dan tinh Dak Nong xet xu
phuc tham cong khai vu 4n thu 1y so: 64/2024/TLPT DS ngay 21 thang 8 nam
2024 vé viéc “tranh chdp kién doi tai san”.

Do Ban 4n dan sy so tham s 23/2024/DS-ST ngay 08/7/2024 cia Toa 4n
nhan dan huyén bBak Mil, tinh Bak Nong bi khang cao,

Theo Quyét dinh dua vu an ra xét xtr s6 64/2024/QD-PT ngay 29/8/2024 céc
duong su:

1. Nguyén don: Ba Chau Thi Anh N, sinh nim 1980 — C6 mit.
bia chi: Thon T, xa T, huyén D, tinh Pik Nong.

2. Bi don: Ba Nguyén Thi T, sinh nim 1979 — Vang mit.

bia chi: Thon T, xa T, huyén D, tinh Pik Nong.

Ngueoi dai dién theo ity quyén cua bi don: Ong Nguyén Thanh T1, sinh nim
1973 - Co6 mat

bia chi: Thon T, xa B, huyén D, tinh Pk Nong.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ch%C3%A2u%20Th%E1%BB%8B%20%C3%81nh%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20Nam,%20x%C3%A3%20Thu%E1%BA%ADn%20An,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Mil,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Thu%E1%BA%ADn%20Nam,%20x%C3%A3%20Thu%E1%BA%ADn%20An,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Mil,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20Th%C3%A0nh,%20x%C3%A3%20Thu%E1%BA%ADn%20An,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Mil,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Thu%E1%BA%ADn%20Th%C3%A0nh,%20x%C3%A3%20Thu%E1%BA%ADn%20An,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Mil,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%C3%B2a,%20x%C3%A3%20%C4%90%E1%BA%AFk%20G%E1%BA%B1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Mil,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Trung%20H%C3%B2a,%20x%C3%A3%20%C4%90%E1%BA%AFk%20G%E1%BA%B1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Mil,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng

* Ngwoi khang cao: Dai dién theo Gy quyén cua bi don 1a 6ng Nguyén Thanh
T1.

NOI DUNG VU AN

1. Tai don khéi kién dé ngay 30/10/2023, don thay d6i yéu cau khéi kién
ngay 29/01/2024 va qua trinh giai quyét vu 4n, nguyén don ba Chau Thi Anh N
trinh bay:

Ngay 01/01/2018 (4m lich), ba N cho ba Nguyén Thi T vay sb tién
300.000.000d (ba tram tri¢u ddng). Hai bén lay mau hop dong dau tu phan bon da
in san, ghi ndi dung: ba T vay ctia ba N mét s6 phan bon quy thanh tién (nén chit in
san) 1a 300.000.000 dong, thoi han vay dén ngay 20/12/2018 va thoéa thudn miéng
1ai suat 01%/thang. Ba T d4 nhan du tién, ky xac nhan vao bén vay.

Sau d6, dé dam bao viéc tra no va phong truong hop mét hop dong dau tu
phan boén, trong cling ngay ba N c6 yéu cau ba T viét thém mot gidy xac nhan vay
s6 tién 300.000.000 dong (s6 tién 300.000.000 dong trong hop dong dau tu phan
bon va gidy xac nhan no 1a ciing mot khoan ng).

Tir khi khoan vay dén han, ba N da yéu cau nhleu lan nhung ba T khong tra
ng, do do ba N khoi kién yéu cau Toa an giai quyét budc ba T phai tra sé tién no
gbc 300.000.000d va tién 14i.

Qua trinh giai quyét vu an, ba N xac dinh ba T da tra duge 10.000.000 dong

vao ndm 2018, 10.000.000 dong nam 2019 va 10.000.000 dong nam 2020 nén ba N
thay doi yéu cau khoi kién, yu cau ba T tra 270.000.000 dong tién goc va rit mot
phén yéu cau khoi kién doi voi ndi dung tra tién 1ai suat (do bi don yéu cau xem
xét vé thoi hiéu khoi kién).

Dbi v6i ong Lé Xuan D, chdng ba T khong tham gia vao viéc vay tién nén ba
N khong c6 yéu cau doi voi ong D.

2. Qua trinh giai quyét vu 4n, 6ng Nguyén Thanh T1 13 ngudi dai dién
theo iy quyen ctiia ba Nguyén Thi T trinh bay:

Ong T1 thira nhan ba T ¢ ky vao hop dong dﬁ}l tu phan bon va gidy xac nhan
ng nhu ba N da trinh bay. Tuy nhién, ba T thyc té khong nhén tién va phan bon
nhu cac gidy to da thé hién. Cu thé:

Ngay 01/01/2018, ba N dén nha ba T giO’i thiéu viéc ban phén bon cho cay
trong, ba T dong y mua. De dam bao viéc giao két, ba N yéu cau ba T viét trudc
gidy xac nhan ng ba N s6 tién 300.000.000 dong, sau d6 ba N s€ giao phan bon cho
ba T. Do glay xac nhan ng khong thé hién nodi dung vay phan bon, nén cing ngay
ba T yéu cau ba N 1ap lai mot hop dong dau tu phan bon khac.
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Ngay khi hai bén ky hop dong, ba T di xac minh thi phat hién ba N khong mo
dai ly kinh doanh phén bon, khong dang ky gidy phép kinh doanh, phan bén chua
dang ky khao kiém nghiém trén cay trong, chua duge phep luu hanh trén thi
truong... nén da tir chdi thyc hién hop dong. Do d6, hop dong dau tu phan bon
ngay 01/01/2018 gitra ba N va ba T chua dugc thuc hién.

Vi hai bén 1a quan h¢ ban b¢ than thich, ba T tin tudng ba N, mat khac hop
ddng dau tu phan bon khong c6 tén phan bon, gia ca, sd lwong quy d6i thanh tién,
chtrng minh hop ddng nay che day giao dich khac nén ba T khong yéu ciu ba N
huy bo hop dong dau tu phan bon va gidy vay tién da ky.

Nay ba N dung cac hop dong nay dé khoi kién yéu cau ba T tra so tién
300.000.000 ddng thi ba T khong dong ¥ do ba khong nhan tién, khong nhan phan
bon caa ba N. Chong ba T 1a Lé Xuan P khong tham gia ky két hop dong nén dé
nghi khong triéu tap ong D.

Tai ban dn s6 23/2024/DS-ST ngay 08/7/2024 ciia Toa dn nhdn déan huyén ik
Mil da quyét dinh:

Can cir khodn 2 Diéu 26, diém a khodn 1 Diéu 35, diém a khodn 1 Piéu 39,
Diéu 144, Diéu 147, Diéu 217, Diéu 228, Diéu 244, Diéu 266, Diéu 271, Diéu 273
ciia B ludt Té tung dén sw; Piéu 115, Diéu 158, Diéu 166, Piéu 429, Diéu 466,
Piéu 468 ciia BS ludt Ddn sw; Khoin 2 Diéu 26 ciia Nghi quyét sé
326/2016/UBTVQH]I14 ngay 30/12/2016 ciia Uy ban Thuong vu Quoc héi. Tuyén
Xik:

1. Chdp nhén yéu cau khoi kién cua ba Chau Thi Anh N vé viéc tranh chap
kién doi tai san voi bi don ba Nguyén Thi T.

2. Bugc ba Nguyén Thi T phdi hoan tra cho ba Chau Thi Anh N s6 rién
270.000.000 dong (hai tram bay muwoi triéu dong).

3. Pinh chi xét xw doi voi yéu cdau vé tra tién lai do nguyén don rut mot phan
yéu cau khoi kién.

Ngoai ra, ban an con tuyén vé nghia vu thi hanh an, 4n phi va quyén khang
cao.

Ngay 19/7/2024, dai dién theo iy quyén cua bi don 12 6ng Nguyén Thanh T1
khang céo dé nghi cap phiic tham sira ban an so tham theo huéng khong chap nhan
yéu cau khéi kién ctia nguyén don.

Tai phién toa phic tham, nguyén don dong y giam cho bi don sb tién
50.000.000d6ng so voi ban 4n so thim da tuyén. SO tién con lai budc bi don phai
tra cho nguyén don la 220.000.000 dong Pai dién theo iy quyén ciia bj don thong
nhat véi yéu cau ciia nguyén don va dé nghi Hoi dong xét xir cong nhan su thoa
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thuén cua cac duong su. DPong thoi cac bén duong su dé nghi huy bé “Hop dong
dau tu phan béon” ngay 01/01/2018.

Vé an phi dan sy so thim: Nguyén don va bi don théng nhit mdi bén chiu
50% én phi dan sy so tham.
Pai dién Vién kiém sat nhan dan tinh Dak Nong phat biéu y kién: Ngudi
tham gia t0 tung va ngudi tién hanh t6 tung da thuc hién diang quy dinh cua B luat
T6 tung dan sy tai Toa an cap phuc tham.

V& noi dung: Xét thiy viéc cac bén thoa thuan duge voi nhau tai phién toa la
hoan toan tu nguyén, khong trai phap luat va dao duc xa hoi. Vi vay, dé nghi Hoi
dong xét xtr can cu Picu 300, khoan 2 Piéu 308 cia Bo luat T6 tung dan su, sta
ban an so tham, cong nhan sy thoa thuan cua cac duong su.

NHAN PINH CUA TOA AN:

[1]. V& tha tuc t6 tung: Pon khang cdo cua 6ng Nguyén Thanh T1 ndp trong
han luat dinh, hgp 1€ nén dugc Ho1 dong xét xtir xem x€t theo trinh ty phuc tham.

[2]. Tai phién toa phuc tham, nguyén don dong y giam s tlen 50.000.000
ddng so voi ban an so tham da tuyén, chi yéu cau bi don tra s6 tién con lai 1a
220.000.000 dong. Pai dién theo Gy quyén cta bj don théng nhit véi yéu cau cua
nguyén don va dé nghi Hoi dong xét xir cong nhan sy thoa thuan cuia cac duong su.
Ngoai ra cac bén duong su con dé nghi hity bé “Hop dong dau tu phan bon” ngay
01/01/2018 duoc ky két giita nguyén don va bi don. Xét thay, viéc thoa thuan cua
cac duong su tai phién toa la hoan toan ty nguyén, khong vi pham diéu cAm cia
luat va khong trai dao dire x@ hoi. Do do, Hoi dong xét xtr can cir vao Piéu 300,
khoan 2 Diéu 308 cua Bo luat T6 tung dan su, stra mot phan ban an so tham, cong
nhan sy thoa thuén ctia cac duong su.

[3]. Xét quan diém dé nghi cua dai dién Vién kiém sat tai phién toa la phu
hop, HO1 dong xét xir can chap nhan.

_ [4]. V& 4n phi dan sy so tham: SO tién 4n phi dan sy so tham 1a 11.000.000
dong. Nguyén don va bi don moi bén phai chiu 50% theo thoa thuan voi s6 tién la
5.000.000 ddng.

[5]. V& an phi dan su _phuc tham: Ong Nguyen Thanh T1 phai chiu 300.000
ddng an phi dan su phac tham, duoc khau trir s tién tam tmg an phi da ndp.

[6]. Cac quyét dinh khac cua Ban an so tham khong bi khang cdo, khang nghi
c6 hiu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén,
QUYET PINH:
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Can ctr Piéu 300, khoan 2 Diéu 308 cua B luat TH tung dan sy; Nghi quyét
sO 326/UBTVQH 14 ngay 30/12/2016 cua ty ban thuong vu Qudc hoi vé muc thu,
mién, giam thu ndp, quan ly va st dung an phi, 1€ phi Toa an.

Tuyén xu:
1. Stra ban an so tham sd: 23/2024/DS-ST ngay 08/7/2024 ctia Toa an nhan

dan huyén ik Mil, tinh Bak Nong, cong nhan su thoa thuan ctia cac duong su, cu
thé nhu sau:

‘ Ba Nguyén Thi T chép nhén tra cho ba Chau Thi Anh N sb tién 220.000.000
dong (Hai tram hai muoi triéu dong).

Ké tir ngdy ba Chau Thi Anh N ¢6 don yéu cau thi hanh dn twong vmg véi so
tlen néu trén, néu ba Nguyén Thi T khong trd thi con phdi tra ldi twong ung voi s6
tien va thoi gian cham trad theo quy dinh tai Piéu 357, khodan 2 Diéu 468 ciia Bé
luat dan su.

2. Ghi nhéan viéc cac bén duong su dé nghi huy bo “Hop d6ng dau tu phan
bon” 1ap ngay 01/01/2018 gitra 6ng Lé Xuan B, ba Nguyén Thi T véi ba Chau Thi
Anh N.

3. V& an phi:

3.1. An phi dan sy so tham: Ba Nguyén Thi T phai chju s0 tién n phi dan sy
so tham la 5.000.000 dong (Nam triéu dong) tai Chi cyc thi hanh an dan sy huyén
bak Glong, tinh Dak Nong.

Ba Chau thi Anh N1 phai chiu 5.000.000 déng (Nam triéu dong) duoc khiu
trir sO tién 10.789.000 dong tam tmg an phi da ndp va hoan tra cho ba Chau thi
Anh N1 s tién 5.789.000 dong theo Biénthu tam tmg 4n phi sé6 0001704 ngay
08/11/2023 tai Chi CucThi hanh an dan sy huyén D, tinh Pak Néng.

3.2. An phi ddn sy phuc tham: Ong Nguyén Thanh T1 phai chiu 300.000 dong
an phi dan sy phuc tham, dugc khau trir 5O tién 300.000 dong (bdu trdam nghin
dong) da ndp tam Gng theo bién lai thu tién tam Gng 4n phi, 1& phi Toa an sd
0005958 ngay 25/7/2024 cta Chi cuc Thi hanh an dan su huyén Dik Mil, tinh Dik
NOng.

4. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo khang nghi
c6 hicu lyc thi hanh ké tir ngay hét thoi han khang céo, khang nghi.

“Truong hop ban an, quyét dinh dwoc thi hanh tai Piéu 2 Ludt thi hanh dn
dan sw thi nguoi duoc thi hanh an dan su, ngwoi phai thi hanh an dan sw co quyén
thoa thuan thi hanh dn, quyén yéu cau thi hanh an, tu nguyén thi hanh dan hodc bi
cuong ché thi hanh dn theo quy dinh tai cac Piéu 6, 7 va 9 Ludt thi hanh dan dén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u%20th%E1%BB%8B%20%C3%81nh%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u%20th%E1%BB%8B%20%C3%81nh%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u%20th%E1%BB%8B%20%C3%81nh%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u%20th%E1%BB%8B%20%C3%81nh%20Nga
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sw, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh dn
dan su”.

Ban 4n phuc thdm c6 hiéu lyc phap ludt ké tir ngay tuyén én.

Noi nhin: TM.HOQI PONG XET XU PHUC THAM
- TAND cép cao TP HCM; Tham phan - Chi toa phién toa
- VKSND tinh Dak Nong;
- TAND huyén Dik Mil;
- Chi cuc THADS huyén Pik
Mil;

- Cac du’gng su;
- Luu: T6 HCTP, Toa DS,
HSVA. Lé Van Hiru






