TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PAK NONG Doc lap - Tw do - Hanh phuc

Ban 4an s6: 05/2024/KDTM-PT
Ngay 20/9/2024

“Viv tranh chap hop dong xay
dung”

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK NONG

- Thanh phan Héi dong xét xi¢ phiic tham gom co:
Tham phan - Chii toa phién toa: Ong Nguyén Anh Ung.
Céc Tham phén: Ong K’Tiéng va ong Nguyén Hong Chuong.

- Thae ky phién téoa: Ong Trir Minh Quoc — La Thu ky Toa an nhan dan tinh
Dik Nong.

- Dai dién Vién kiém sat nhan dan tinh Pak Néng tham gia phién toa: Ba
Nguyén Thi Thanh Hoa - Ki€ém sat vién.

Trong cac ngay 22 thang 8 va ngay 20 thang 9 nam 2024, tai tru s¢ Toa an
nhan dan tinh Dak Noéng xét xt phuc tham cong khai vu an thu 1y s6
02/2024/TLPT-KDTM, ngay 03/4/2024 vé viéc “Tranh chap hop dong xay dung”.
Do ban 4n kinh doanh thwong maiso tham so: 01/2024/KDTM-ST ngay
04/01/2024 cua Toa an nhan dan thanh pho Gia Nghia, tinh Dak Nong bi khang
cdo.Theo Quyét dinh dua vu 4n ra xét xtr phuc tham so6: 02/2024/QD-PT ngay
31 thang 5 nam 2024, gitra cac duong su:

Neouyén don: Cong ty trach nhiém htru han X, dia chi tru sé tai: SO A, duong
Y, phuong T, thanh phé B, tinh Pk Lik.

Nguwroi dai dién theo phap luat cua nguyén don: Ba Phan Thi Thanh T - Chuc
vu: Giam dbc — Co mit.

Nowoi dai dién theo iy quyén: C)ng Ha Van H, sinh nam 1981, dia chi: Buén
M., thi tran E, huyén E, tinh Dak Lik — C6 mat.

Bi don: Cong ty TNHH L. dia chi: S6 G, H, phuong N, thanh phé G, tinh
Dik Nong:

Nguwoi dai dién theo phap luat: Ba Lé Th1 Mong T1 — Chuce vu: Giam ddce
Coéng ty — Ving mit.

Nowoi dai dién theo 11y quyén: Ba Bui Thi D, sinh nam 1977, dia chi: Té Dan
phé F, phuong N, thanh phd G, tinh Pik Nong — C6 mat.

Nowdi ¢6 quyén loi, nghia vu lién quan: C)ng Do Quang Huy H1, dia chi: So
G, H, phudng N, thanh phé G, tinh Pik Nong — Ving mit.

C)ng Pham Manh T2. sinh nim 1981, dia chi: T6 Dan phé C, phuong N,
thanh pho G, tinh Pik Nong — Ving mit.
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Cong ty TNHH MTV H5, dia chi tru so: T6 dan phd A, phuong N, thanh pho
G, tinh Pak Nong — Vang mat.
;ngré’i dgf dién theo phap luat: Qng Leé Kiém H2 - Chl’rp- vu Giam dbc, dia
chi: T6 dan phé A, phuong N, thanh pho G, tinh Pak Nong — Vang mat.
Cong ty TNHH T6. dia chi tru s¢: To dan pho B, phuong N, thanh phé G,
tinh Bak Nong — Vang mat.
, Nowoi dai dién theo ghép luat: ”l:rf;in T3 - Chl:rc vu Giam dbc, dia chi: T6 dan
pho B, phuong N, thanh phé G, tinh Dak Nong — Vang mat.
Cong ty TNHH MTV T7, dia chi tru s6: SO I, HO B, phuong A, quén P,
thanh phé H6 Chi Minh — Vang mat.
Do c¢6 khang cao cua Cong ty TNHH L 1a b1 don.
NOI DUNG VU AN:

Theo don khoi kién va trong quad trinh giai quyét vu an dai dién theo 1y
quyen cua nguyen don trinh bay:

Vio ngay 17-6-2018, Cong ty TNHH L (Goi tdit la Cong tv L) va Cong ty
TNHH X (Goi tdit la Céng ty X) ky két v6i nhau Hop dong xiay dung so
03/2018/HDXD. Theo Hop dong hai bén thoa thuan ky két hop dong thi cong
cong trinh véi nhitng diéu khoan sau:

Noi dung cong viéc: Bén A (Cong ty L) giao cho bén B (Cong ty X) thuc hién
th1 cong cong trinh: Nha Van phong Cong ty L; hinh thuc: Xay moi; dia diém
xay dung: Duong 23 thang 3, TX G, tinh Dak Nong.

Khoi lwong va gia tri hop dong: Tong dién tich xay dung: Theo ho so thiét ké
xay dung di duoc phé duyét; Gia tri hop dong: 11.500.000.000d6ng (Micoi mot
ty, nam tram triéu don g).

Thoi gian va tién do thi cong: Ngay khoi cong 18-6-2018; thoi gian thi cong la
150 ngay (mot tram nam muwoi ngay).

Trach nhiém bén A: Cung cap toan bd ho so thiét ké cho bén thi cong; ban giao
mit bang, cao do thiét ké cho bén thi cong; dam bao du von dé thanh toan cho
bén B theo Diéu 6 cia Hop dong nay va bén B ¢6 quyén ngimg thi cong khi bén
A khong duoc tam tng du s6 tién tmg theo Diéu 6 cua hop dong.

Trach nhiém bén B: Bao dam tién do thi cong; lam diing nhu trong ban thiét ké
phé duyét, phai tuan thu theo k¥ thuat ctia bén A va don vi giam sat. Phoi hop
vo1 bén A giai quyét nhitng van dé phat sinh (néu ¢6).

Phicong thirc thanh toén (Piéu 6): Dot 1, sau khi ky hop dong, bén A cho bén B
tmg 20% gia tri hop dong; cac dot ung tiép theo trong giai doan 15 ngay cho
moi dot ing, gia tri tuong dwong 80% gia tri khoi lwong hoan thanh theo don gia
du thau. Chu dau tu thanh toan cho Nha thau cham nhat trong vong 05 ngay, ké
tr ngay Chu dau tu nhan du ho so thanh toan hop 1é cua Nha thau. S6 tién con
lai1 bén A s€ thanh toan cho bén B sau khi cong trinh nghiém thu dua vao su
dung.
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Tuy nhién, sau khi hoan thanh khoi luong tirng hang muc cong trinh va ca phﬁn
tam tng 20% gia tri hop dong, phia Cong ty L déu cham thanh toan va thanh
toan khong du so tién theo Diéu 6 cuia Hop dong.

Sau khi ky hop dong xay dung, Cong ty X da tién hanh thi cong, dén ngay 04-
12-2018, tai Vian phong Cong ty L, gitta bén A va bén B thoa thuan ky két phu
luc hop dong thi cong cong trinh vé1 nhitng diéu khoan sau:

Noi dung thay doi: Hai bén thong nhat gia han thoi han thi cong Hop dong so
03/HDXD/2018, ngay 17-6-2018 dén hét ngay 30-12-2020. Tuy nhién, dén ngay
15-11-2020, phia Coéng ty X da hoan thanh cac hang muc cam két theo hop
dong, phu luc hop dong va khoi luong cong viéc phat sinh ngoai hop dong (hoan
thanh sém hon cam két 01 thang 15 ngay).

Trong thoi gian thi cong, khoi lwong phat sinh di duoc bén A va bén B thong
nhat vé khoi luong, gia tri cong trinh:

Tong gia tri Hop dong da ky: 11.500.000.000 dong;

Khbi luong phat sinh dot 1: 986.252.38166ng((7h3’n tram tam mwoi sau triéu, hai
tram ndam muweoi hai nghin, ba tram tam muwoi mot nghin dong);

Tong 2 khoan: 12.486.525.381d0ng.

Khéi lwong khong thi cong (tir Muc 55 dén 112) la: 741.033.000d6ng. Ly do:
DPon vi chii dau tw diéu chinh thay doéi chi tiét thiét ké tir Karaoke sang khach
san, ban vé chi tiét dién mude (tir muc 55-11 2) co thay doi theo thiét ké ban dau
nén theo yéu cau ciia Cong ty L, khong thi cong phan nay.

Nhu vay, gia tri cong trinh con lai: 12.486.525.381dong — 741.033.000d6ng =
11.745.219.381d6ng. Tong so tién di tam ung (theo khoi lirong céng trinh da
hoan thanh): 9.000.000.000d6ng.

Phan Céng ty L con no lai (gom tong khoi lwong cong viée theo hop dong chinh
+ Khoi hwong phat sinh dot 1- So tien tam vmg)= 2.745.219.381d0ng.

Ve khoi lwong cong trinh da hoan thanh theo hop dong, so tién tam vng da diroc
cae bén doi chiéu, thong nhat va ky xdac nhan lam co sé dé thanh toan.

Déi véi phan viéc phat sinh dot 2: Gom phan ban cong va cai tao bén trong
khach san, Cong ty L dong v dé Cong ty X thi cong, sau khi Cong ty X 1ap phu
luc Hop dong, véi so tién phat sinh 1a 1.587.755.796 dong (Mot tv, nam trdm
tam muwoi bay triéu, bay tram nam muwoi lam ngan, bay tram chin muwoi sau
dong), nhung Cong ty L chua ky vao phu luc Hop dong, véi Iy do “Pé hic
nghiém thu cong trinh sé ky .

Nhu vay, tong s6 tién Coéng ty L con no la: 2.745.219.000dong +
1.587.755.796dong = 4.332.974.796d6ng (Bon ty, ba tram ba muwoi hai triéu,
chin tram bay muwoi bon ngan, bay tram chin mieoi sau dong).

Tién do, thoi gian thi cong: Bén B da thi cong xay dung Nha Vin phong Cong ty
L, cong trinh hoan thanh vao ngay 15-11-2020.

Sau khi hoan thanh cong trinh, dén ngay 24-11-2020, Cong ty X di lap Bién ban
dé nghi Cong ty L tién hanh nghiém thu cong trinh, sau d6 thanh toan so tién
con la1 4.332.974.796 déng(Bén ty, ba tram ba muwoi hai triéu, chin tram bay
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mueoi bon ngan, bay trdm chin muwoi sau dong) cho Cong ty X, nhung Cong ty L
khong thue hién viéc nghiém thu. Ngay 30-11-2020, Céng ty X tiép tuc lap Bién
ban dé nghi nghiém thu cong trinh g1 Coéng ty L, dé tién hanh nghiém thu cong
trinh Nha Vin phong Cong ty L, sau ¢d6 Cong ty L thanh toan so tién con lai la
4.332.974.796 déng (Bén tv, ba tram ba muwoi hai triéu, chin tram bay muoi bon
ngan, bay tram chin moi sau dong) cho Cong ty X, nhung Cong ty L van
khong tién hanh thu tuc nghiém thu cong trinh. Nhu vay, Cong ty L ¢6 tinh day
dua, kéo dai thot gian gay kho khan cho viéc thu hoi von dé hoat dong kinh
doanh cua Cong ty X.
Viéc thiee hién hop donghai bén da ky két: Cong ty X da thuc hién d6i v6i phan
khoi luong cong trinh di hoan thanh, nghiém thu (bao gom khéi lwong céng
trinh da ky theo hop dong va khéi livong céng trinh phat sinh dot I). Theo Bang
xac dinh gia tr1 khoi lwong cong viec da hoan thanh theo hop dong dé nghi thanh
toan duoc phia Cong ty X (Gidm doc Phan Thi Thanh T) va Cong ty L (Gidm
doc Lé Thi Méng T1) ky thong nhat khoi luong va gia tri cong viée thi: Cong ty
X da thi cong Phan Nha Van phong tir Muc 1 dén Muc 54; tir Muc 113 dén M.
Phan phat sinh dot 1 da thi cong hoan thanh tor Muc 148 dén Muc 171. Gia tri ca
2 phan 1a 11.745.742.000d6ng.
D61 voi phan khoi lwong cong trinh theo Bang xac dinh gia tri khoi luong tir
Muc 55 dén Muc 112 thi phia cong ty X khong thi cong (theo yéu cau ciia Cong
tv L) nén da trir so tién theo hop dong 1a 741.033.000d6ng. Nhu vay, viéc bén
sau khi ra soat, doi chiéu va cung ky tén, dong dau cong ty trong Ban xac dinh
g1a tr khoi lvong cong viéc hoan thanh vé khoi luong va so tién di xac dinh
nhitng phan viéc ma phia Cong ty X hoan thién.
Phan khoi luong cong trinh phat sinh dot 2: Theo thiét ké ban dau thi phia Cong
ty X da hoan thién toan bo phan thé cic phong Karaoke. Tuy nhién, phia chu
dau tu Cong ty L tiép tuc yéu cau chinh swra lai thiét ké tir phong Karaoke sang
lam khach san. Ltc nay, phia Cong ty L da tién hanh stra d61 thiét ké chuyén cho
chu dau tu phé duyét. Khi duoc phé duyét thiét ké thi phia Coéng ty X lap ban
Gia tri khoi lvong phat sinh hang muc cai tao theo thiét ké lam khach san (Phan
ban céng) va bang gia tri khoi lvong phat sinh Hang muc cai tao lai theo thiét ké
lam khéch san (Cai tao phan bén trong giai doan 2) d¢ nghi phia Cong ty L ky
thi phia chu dau tu dé nghi sau khi hoan thanh sé& ky. Do da thi cong hoan thanh
khoi lwong ca cong trinh, chi con phan phat sinh nay nita dé hoan thanh hop
dong nén phia Coéng ty H6 van chap nhan lam. Qua trinh thi cong, toan bod khoi
lwong cong viée phat sinh thém nay déu duoc ngudi quan 1y cong trinh cua
Cong ty X chup la1 dé bao cao tién do; va duoc dai dién tu van glam sat cua
Cong ty L (6ng Pham Manh T2) ky xac nhan. Nhu vay, hoan toan c6 du co s&
x4c dinh phia Cong ty X di truc tiép thi cong va hoan thanh khoi luong phat
sinh thém nay. Viée Cong ty L do khong ky hop dong va nghiém thu phan cong
viée nay la hanh dong gian lan trong kinh doanh.

Ngay 15-11-2020, don vi thi cong dd hoan thién toan bd khdi lwong cong
trinh theo thiét ké (sém hon thoi gian théa thugn trong phu luc hop dong 01
thang 15 ngay) thi phia Cong ty X nhiéu lan (goi dién thoai, nhan tin, giri van
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ban) dé nghi phia Céng ty L1 H3 tién hanh nghiém thu khoi Iuong cong trinh
nhung phia Coéng ty L ludn tim cach né tranh, khong hop tac nham ngam von
cua Cong ty X.

Ngay 07-12-2020, Cong ty X da khoi kién dé nghi giai quyét, bude Cong ty

L phai thanh toan s6 tién 4.332.974.796d6ng (Bon 1y, ba tram ba muroi hai triéu,
chin tram bay muwoi bon ngan, bay tram chin muwoi sau dong) theo Hop dong s6
03/2018/HDXD, ngay 17-6-2018 va cac Phu luc hop dong giita hai bén da ky
két cho Cong ty TNHH X.
Sau khi Céng ty X khéi kién, phia Cong ty L khong c6 thién chi va hop tac dé
thoa thuan tra no cho Cong ty X nén ngay 01-11-2021, Céng ty X tiép tuc lam
don khoi kién bo sung, dé nghi Toa an nhan dan thanh pho Gia Nghia, tinh Dak
Nong giai quyéet: Bude Cong ty L phai tra 1ai suat do cham thuc hién nghia vu
doi vai sb tién 4.332.974.796 di“)ng (Bon ty, ba tram ba mwoi hai triéu, chin tram
bay muoi bon ngan, bay trdam chin muoi sau dong), theo mire 131 suat duge quy
dinh tai Khoan 2 Diéu 357 cua B0 luat dan su nam 2015 1a
10%/nim/4.332.974.796do6ng, tam tinh tr ngay khoi kién 07-12-2020 cho dén
ngay 01-1-021 1a 400.000.000d0ng (Bon trdam triéu).

Cong ty X dé nghi Toa an nhan dan thanh pho Gia Nghia, tinh Dak Nong
giai quyét, bude Cong ty L phai thanh toan so tién 4.332.974.796 dong (Bon
ba tram ba muwoi hai triéu, chin tram bay muwoi bén ngan, bay tram chin miroi
sau dong)theo Hop dong s6 03/2018/HDXD, ngay 17-6-2018 va cac Phu luc
hop dong cho Cong ty X kém theo 141 suat phat sinh theo quy dinh ctia phap luat
dén thoi diém xét xur so tham.

Ngay 28 thang 8 nim 2023 Cong ty X di rat mot phan yéu cau khoi kién
d61 v6i noi dung: Rat mot phan yéu cau khoi kién doi voi yéu cau thanh toan
khoi lwgng cong trinh phat sinh dot 2 gom khoi lwong phat sinh ban cong va
khoi lwong phét sinh bén trong nha véi tong so 1.587.755.796 dong. D1 véi
phan nay s& khoi kién bang mdt vu an khac.

Tai phién toa Cong ty X giit nguyén yéu cau khoi kién dé nghi Toa an giai
quyét budc Cong ty L phai thanh toan sé tién 2.745.219.000d6ng va tién 1ai
cham tra dén thoi diém xét xi theo quy dinh cua phap luat voi sO tién
843.392.392d6ng. Tong cong budc Cong ty L phai thanh toan cho Cong ty X s6
tién: 3.585.475.631dong.

Bi don va dai dién theo phap luat trinh bay:

Ngay 17-6-2018, giira Cong ty X va Cong ty L ¢6 ky hop dong xay dung
nhu phia nguyén don da trinh bay. Tuy nhién qua trinh thuc hién viéc thi cong
bén B khong bo tri dwoc tho, thuong xuyén nghi, kéo dai thoi han thi cong (hon
02 ném), khong dam bao tién do thi cong nhu hop dong di ky két, nhiéu lan bén
A phai thué thém tho ngoai vao lam dé hoan thanh hang muc nhung bén A van
tao diéu kién cho bén B tiép tuc hop df‘)ng va ho tro hét stte cho bén B. Mic du
vay cong trinh dén cudi nim 2020 van con dang dé, bén B tu v dimg viéc thi
cong, nén bén A chua ky bién ban nghi¢ém thu cong trinh. Sau d6 bén A phai
thué don vi khac vao stra chira, thi cong tiép cong trinh méi hoan thanh, doi véi
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mot s6 hang muc phat sinh, bén B thong nhat theo yéu cau ctia bén A. Tuy nhién
khong c6 hang muc nao hoan thanh nén bén A khong ky bién ban nghiém thu vi
theo diéu khoan nghiém thu trong hop dong da ky thi bén A chi nghiém thu khi
kho1 luong nghiém thu @ hoan thanh.

Vé phuong thire thanh toan, bén A sé& thanh toan s6 tién con lai cho bén B
khi cong trinh nghiém thu dua vao st dung. Viéc bén A khong ky bién ban
nghiém thu ma bén B gui dén theo duong buu dién 1a vi bén B chua hoan thanh
cong trinh, bén A da trao d61 va dé nghi bén B xudng truc tiép cong trinh dé ban
bac, trao doi, thong nhat nhung bén B né tranh khong dén. Viéc bén B khong
dam bao tién do thi cong, thi cong khong dam bao chat lvong da gay thiét hai
khong nho cho bén A. Vi vay Cong ty L khong dong ¥ véi yéu cau khoi kién
cua Cong ty X vé phan cong trinh chua duoc nghiém thu.

Ngay 01/8/2022 Cong ty L c¢6 don phan to yéu cau Toa an giai quyét budc
Cong ty X phai boi thuong thiét hai cho Cong ty L cu thé nhu sau:

Cham tién do 18 thang x 100.000.000d6ng/thang = 1.800.000.000 dong

Thué don vi khac khiac phuc hau qua, sta chita nhitng hang muc khong
dam bao hét 400.000.000 dong.

Tong cong sO tien Cong ty X phai boi thuong cho cong ty L 1a
2.200.000.000 dong(hai ty, hai tram triéu dong).

Tai phién doi chat ngay 08-10-2021, Cong ty L khing dinh 6ng D6 Quang
Huy H1 duoc ba Lé Thi Mong T1 — Giam doc Cong ty uy quyeén ky hop dong va
thira nhan tinh phap 1y cia Hop dong xay dung vé mait chu thé, va cho ring
Cong ty L khong yéu cau thi cong doi véi hang muc phat sinh nao khac. Cong ty
L cho rang cong trinh thuc té chua hoan thanh, nén coéng ty khong nghiém thu,
khong thanh 1y hop dong con mot sé6 hang muc chua thi cong va mot s6 hang
muc khong dam bao chat lvong va thiét ké, vi pham thoi han thuc hién hop
dong, ngoai ra Phu luc hop dong c6 su sita chita ngay thang. Tuy nhién qua trinh
thuc hién hop dong xay duzng Cong ty L khong c6 v kién phan hoi vé vé noi
dung nay, qua trinh giai quyet vu an Cong ty L khong co yéu cau giam dinh doi
vo1 Phu luc hop dong doi véi nodi dung Cong ty L cho rang co su sita chira, tay
X0A4.

Tuy nhién tai phién toa dai dién theo uy quyén cua Cong ty L 1a ba Bui Thi
D da rit toan bd yéu cau phan t6 vé viée yéu cau Toa an giai quyét bude Cong ty
X phai boi thuong cho Cong ty L s6 tién 2.200.000.000 dong.

Ngueoi c6 quyén loi va nghia lién quan éng D6 Quang Huy HI trinh bay:

Tai bién ban d61 chat ngay 08-10-2021, 6ng H1 thira nhan ky Hop dong so
03/2018/HDXD va cho rang cong trinh thue té chua hoan thanh, nén cong ty
khong nghiém thu, khong thanh 1y hop dong con mot sé hang muc chua thi cong
va mot s hang muc khong dam bao chat lwong va thiét ké, vi pham thot han
thue hién hop dong dong thoi Phu luc hop dong c6 stra chita ngay tuy nhién qué
trinh giai quyét vu an ong H1 khong c6 yéu cau giam dinh d6i véi Phu luc hop
dong véi ndi dung ong H1 cho rang cé stra chira, tay xoa.
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Ngueoi cé quyén loi va nghia lién quan anh Nguyén Manh T4 trinh bay:Anh
T4 1a tu van giam sat cong trinh do phia cong ty L thué dé giam sat cong trinh
x4y dung cua c¢ong ty L, do phia cong ty X xay dung. Trén thuc té anh T4 duoc
cong ty L thué giam sat cong trinh véi tur cach ca nhan, khong lién quan dén hai
cong ty T6 va cong ty H7.Viéc 1ap bién ban nghiém thu cong trinh va dua hai
Cong ty trén vao la khong ding, do anh T4 khong dé ¥ nén ky vao bién ban.
Chtr ky trong cac bién ban nghiém thu cong viéc xay dung va nhat ky thi cong
cong trinh 1a do anh T4 ky x4c nhan. Tai bang gi4 tri khoi lwong phat sinh anh
T4 ky xac nhan, nhung day khong phai van ban nghi¢ém thu cong trinh ma no chi
1a du toan ban dau trude khi thi cong. Anh T4 k¥ xdc nhan dé trinh cho chu dau
tr xem xét néu dong ¥ méi thi cong. Doi véi viée ¢d hang muc nao ma phia
Hoang A thi cong xong nhung anh khong ky xac nhan nghiém thu, anh T4 cho
rang do cong trinh thye hién da qua 1au nén anh khong nhé r6. Anh Pham Manh
T2 c6 don dé nghi Toa an gidi quyét vang mit tai tat cac cac phién hoa giai va
xét xtr 61 véi vu an néu trén.

Nguwoi cé quyen loi va nghia vu lién quan Céng ty TNHH T6 (goi tat la
Céng ty T6) va Céng ty TNHH HS5 (goi tit la Céng ty HS):

Qua trinh giai quyét vu 4n Toa 4n d3 xdc minh d6i véi Cong ty HS va Cong
ty T6 thé hién khong lién quan dén anh Pham Manh T2 va khong thuc hién viée
giam sat thi cong d61 véi cong trinh xay dung néu trén, gitta 02 Cong ty trén
khong ¢6 quan he gi vo1 Cong ty L va khong ky két hop dong tr van giam sat
voi Cong ty L vé viée giam sat doi voi cong trmh xay dung Toa nha van phong
cua Cong ty L va c6 don dé nghi giai quyét ving mit tai cac phién hoa giai va
phién toa xét xtr do1 véi vu an.

Nguwoi lam chimg éng Tran Vin M, éng Trieong Thanh H4 trinh bay, ng
Tran Van N, ong Vé Van TS5 trinh bay:

Vio thoi diém thang 6 nim 2018 6ng M va 6ng H4 duoc giao lam nhiém
vu k¥ thuat vién phu trach thi cong tai cong trinh nha Van phong Cong ty L, 0ng
Tran Van N la chong ba Phan Thi Thanh T — Giir chitc vu Pho giam doc Cong ty
X, thay mat ba T chi dao diéu hanh cac van dé phat sinh ta1i hién trrong va ong
Vo Vin TS 1a nguoi quan Iy phu trach thi cong cong trinh da truc tiép thuc hién
cong viéc duge Cong ty X giao. NO1 dung cong viec nhu sau: Phu trach thi cong
phan tho c¢ong trinh gom: Tiép nhan mit bing cong trinh, dinh vi cong trinh, san
lap mat bang, dao mong, do bé tong 16t mong da 40x60, gia cong cot thép mong,
cOt pha mong, bé tong mong. Gia cong cot tru, dam, san cac tang. Gia cdng cot
pha, tru dam, san cac tﬁng. Gia cong cot thép tru, dam, san cac tang, xay tuong
cic tang, trat tuong, san cac tang theo ho so thiét ké do cong ty TNHH MTV T7
va ¢6 su dong ¥ cua chu dau tu.

Cai tao kién tric bén trong cic tang giai doan 1 gom: Xay op thém 16p
tuong bén trong cac tang, trat cac phan tuong xay op thém dé tang phan cach am
phong Karaoke theo ban vé& va yéu cau cua chu dau tu va don vi giam sat thi
cong.

Cai tao lai kién triic bén ngoai cac tang giai doan 2 gom: Cat, ph4, d& tudong
gach dam bé tong cot thép, van chuyén phé thai, xay tam tuong, khoan, cat lai
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thép, duc cac cau kién bé tong, trat twong, tra san, dic xay chi phao, trat ho chi
cac tang trét+ lau 1+ lau 2 va lau 3 theo ho so thiét ké do Cong ty Co6 phan S lap
va sir dong v cua chu dau tu.

Cai tao lai phan kién tric bén trong cic tang giai doan 2: Cit, pha, d& trong
gach ct, dam bé tong cot thep, van chuyén phé thai, xay lai twong, khoan cay la1
thép, cac cau kién bé tong cot thép, trat tuong, trat san, do bé tong, xay bac cap,
stra do1 cac tang trét, lau 1, lau 2 va lau 3 theo ho so thiét ké do Cong ty Co phan
S lap va su dong v cua chu dau tu.

Trong qua trinh thi cong, cac ong M va 6ng H4 ludn phoi hop don vi giam
sat th1 cong do chu dau tu thué 1a anh Pham Manh T2 dé déi chiéu, kiém tra chat
luong thi cong, 1ap, ky cac nhat ky thi cong theo ngay, cac Bién ban nghiém thu
theo tirng giai doan dé bao cdo v&i chu dau tuw va don vi thi cong. Tat ca khoi
lwong cong viéc néu trén theo Hop dong xay dung va cac cong viée phat sinh
ngoai hop dong néu trén do Cong ty X thi cong hién di hoan thanh theo thiét ké
ctia chu dau tu.

Tai ban 4n s6: 01/2024/KDTM-ST ngay 04/01/2024 cia Toa 4n nhan dan
thanh ph6 Gia Nghia, tinh Dik Nong da tuyén xur:

1. Chdp nhdn véu cau khoi kién ciia Céng ty TNHH X doi véi Cong ty
INHH L.

Buoc Cong ty INHH L phai thanh toan cho Cong tyv TNHH X sé tién
2.745.219. 38]dong va tién ldi cham tra, sé tien 840.256. 63ldong Tong cong
3.585.476.012dong(ba ty ndm tram tém nuoi ldm triéu bon tram bay muoi sdu

nghin khéng tram muoi hai dong)
Ap dung Diéu 357, khoan 2 Diéu 468 ciia Bé ludt dan sw dé tinh 1Gi sudt

cham thi hanh an trén so tién cham tra.

2. Pinh chi giai quyét doi véi mét phan yvéu cau khéi kién ciia Cong tv
TNHH X doi véi cong ty TNHH L véi s6 tién 1.587.755.796 dong.
3. Dinh chi gidi quyét doi véi toan bé yéu cau phan to ciia Cong ty TNHH
L, vé viéc yeu cau Cong ty INHH X boi thuong so tien 2.200.000.000 dong (hai
ty, hai tram triéu dong) do vi pham tién do thi cong va vi pham chat lwong thi
cong cong trinh.
Ngoai ra, Toa an cap so tham con tuyén vé nghia vu thi hanh 4n, an phi va
quyén khang céo cta cac duong su.
Sau khi xét xtr so tham, ngay 19/01/2024 Céng ty TNHH L khang c4o toan
bo ban 4n so tham, dé nghi cap phuc tham huy ban an so tham.
Tai phién toa phtic tham, nguyén don yéu cau Cong ty TNHH L phai thanh
toan cho nguyén don s6 tién 2.745.219.381 dong va khong yéu cau khoan tién
lai cham tra.

Dai dién theo iy quyén cia bi don dong ¥ thanh toan so tién 2.745.219.381
dong tién goc theo yéu cau cua nguyén don va dé nghi Hoi dong xét xir cong
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nhan noi dung nay, thoi han tra tién ngay tai phién toa. Ngoai ra khong c6 yéu
cau gi khac.

Vé an phi dan su so tham: Nguyén don va bi don thong nhat moi bén chiu 50%
an phi dan su so tham.

Dai dién Vién kiém sat nhan dan tinh Dik Néng phat biéu y kién: Nguoi
tham gia to tung va nguoi tien hanh to tung da thuc hién dung quy dinh cua B0
luat TO tung dan su tai Toa an cap phuc tham.

Vé ndi dung: Xét thay su thoa thuin cua nguyén don va bi don tai phién
toa vé khoan tién phai tra 1a hoan toan tu nguyén, khong trai phap luat va dao
dtre xa hot. Vi vay, dé nghi Hoi dong xét xir can ctr Diéu 300, khoan 2 Piéu 308
cua Bo luat T tung dan su, stra ban an so tham, cong nhan sy thoa thuan cua
cac duong su.

NHAN PINH CUA TOA AN:

[1]. V& thu tuc t6 tung: Don khang céo cua Cong ty TNHH L lam trong
thot han luat dinh va hop 1¢€.

[2]. Vé no1 dung Ta1 phién toa phuc tham, nguyén d0’n chi yéu cau bi
don thanh toan so tién 2.745.219.381 dong va khong yéu cau khoan tién 1ai
cham tra, bi don dong ¥ va da chuyén tra so tién 2.745.219.381 dong cho nguyén
don ta1 phién toa. Xét thay_, viéc tu thoa thuan cua cac duong su la hoan toan tu
nguyén, khong vi pham diéu cam cua luat va khong trai dao dire xa hoi. Do do,
Hoi dong xét x1r can cr vao Diéu 300, khoan 2 Diéu 308 cua Bo luat To tung
dan su, stra ban an so tham, cong nhan sy thoa thuan cua cac duong su.

[3]. Xét quan diém d€ nghi cua dai dién Vién ki€ém sat ta1 phién toa la co
can cu, Ho1 dong xét xur can chap nhan.

[4]. Vé an phi dan su so tham: SO tién an phi kinh doanh thuong mai ¢o
g1a ngach la 86.904.387 dong. Cong ty TNHH L va Cong ty TNHH X mo1 bén
phai chiu 50% theo thoa thuan véi so tien 1a 43.452.000 dong (lam tron).

[5]. Ve an phi dan sw phuc tham: Céng ty TNHH L phai chiu 2.000.000
dong an phi kinh doanh thwong mai phtic tham.

[6]. Cac quyét dinh khac cia Ban 4an so tham khong bi khang cdo, khang
nghi c¢6 hiéu lue phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vicac lé trén,
QUYET PINH

Can cur Diéu 300, khoan 2 Diéu 308 cua Bo luat T6 tung dan su; Nghi
quyét s6 326/UBTVQH 14 ngay 30/12/2016 cua uy ban thuong vu Quoc hoi ve
muc thu, mién, giam thu ndp, quan 1y va st dung an phi, 1€ phi Toa an.

Tuyen xue:
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1. Stra ban 4n so tham s6: 01/2024/KDTM-ST ngay 04/01/2024 cia Toa
an nhan dan thanh phé Gia Nghia, tinh Dak Nong, cong nhan su thoa thuan cua
cac duong su, cu thé nhu sau:

Cong ty TNHH L dong y thanh toancho Coéng ty TNHH X s0 tien
2.745.219.381 dong (Hai ty bay tram bon muroi lam trieu hai tram muoi chin

nghin ba tram tam muwoi mot dong). Cong ty TNHH L di tra du cho Cong ty
TNHH X s6 tién 2.745.219.381 dong tai phién toa.

2. Vé 4n phi:
2.1. An phi dan su so tham:

- Bude Cong ty TNHH L phai chiu 4n phi kinh doanh thwong mai so tham
sO tién 43.452.000dong (Bon moi ba triéu bon tram nam muoi hai nghin dong).
Tra lai s6 tién tam tng 4n phi doi véi yéu cau phan to 38.000.000dong (do Cong
tv L rit toan bo yéu cau phan t6) theo Bién lai thu an phi so6 0006360 ngay 29
thang 8 nim 2022 tai Chi cuc Thi hanh an dan su thanh pho Gia Nghia, tinh Dak
Nong va khau trir vao sb tién an phi kinh doanh thwong mai phai chiu:
43.452.000dong, Cong ty L con phai tiép tuc ndp so tién an phi kinh doanh
thuong mai so tién 5.452.000 dong (Ndm triéu bon trdm ndm mcoi hai nghin
dong).

- Budc Cong ty TNHH X phai chiu 4n phi kinh doanh thuong mai so tham
sO tien 43.452.000dong (Bén moi ba triéu bon tram ndm meoi hai nghin
dong),duoc khau trir s tién tam tng an phi da ndp 66.167.000 dong theo céc
Bién lai thu tién tam tmg an phi s6 0002555 ngay 29 -12-2020 va bién lai s6
0006108 ngay 26-11-2021 tai Chi cuc Thi hanh 4n dan su thanh ph6 Gia Nghia,
tinh Dik Nong. Cong ty TNHH X duoc nhan lai s6 tién 22.715.000 dong tai Chi
cuc Thi hanh an dan su thanh ph6 Gia Nghia, tinh Dak Nong.

2.2. An phi dan sw phiic tham: Bube Coéng ty TNHH L phai chiu
2.000.000 dong 4n phi kinh doanh thuwong mai phtic tham, duoc khau trir so tién
tien 2000.000 dong Cong ty TNHH L da nop tam tng theo bién lai thu tién tam
trng an phi s6 0000827 ngay 19/2/2024 tai Chi cuc Thi hanh 4n dan su thanh phd
Gia Nghia, tinh Dak Nong.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang nghi
¢6 hiéu luc thi hanh ké tir ngay hét thoi han khang cdo, khang nghi.

Trieong hop Quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi
hanh an dan su thi nguoi duoc thi hanh an dan sw, ngueot phai thi hanh an dan
/) quyén thoa thuan thi hanh an, yéu cau thi hanh an, tw nguyén thi hanh an
hodc bi cuong ché thi hanh én theo quy dinh tai Picu 6,7, 7a, 7b va 9 Ludt Thi
hanh an dan sw. Thoi hiéu yéu cau thi hanh én dwoc thue hién theo Dieu 30
Luat Thi hanh an dan suw.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhin: TM. HOI PONG XET XU PHUC THAM
 TAND ofp ca0 tai TEHCM: THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Dak Nong:

- TAND tp Gia Nghia;

- Chi cuc THADS tp Gia Nghia;
- Céc duong su;

- T6 Hanh chinh tu phép:;

- Lwu hd so vu an: .
- Lwu Toa dén su. Nguyén Anh Ung

jab]

THAM PHAN —

CAC THAM PHAN THAM GIA CHU TOA PHIEN TOA

Nguyén Anh Ung
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THAM PHAN —

CAC THAM PHAN THAM GIA CHU TOA PHIEN TOA

Bui Danh Pai Nguyén Hong Chwong Nguyén Anh Ung
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