TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BAC NINH Poc lap - Tw do - Hanh phic

Ban an s0: 105/2024/DS-PT

Ngay: 20/9/2024
V/v: “Tranh Chép hui, ho, biéu, phuong”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC NINH

- Thanh phan Hoi dong xét xi phic tham gom cé:

Tham phén - Chii toa phién toa: Ong Ngd Xuan Ninh

Céc Tham phan: Ong Hoang Ngoc Son

Ong Nguyén Vian Nam

- Thur ky phién toa: Ong Chu Quang Duy - Thu ky TAND tinh Bic Ninh.

- Dai dién Vién kiém sdat nhan dan tinh Béc Ninh: Ong Dang Thanh Minh -
kiém sat vién tham gia phién toa.

Ngay 20 thang 09 nam 2024, tai tru s Toa an nhan dan tinh Bac Ninh xét
XU phtic tham vu an thu Iy so: 136/2024/TLPT- DS ngay 22/7/2024 vé “Tranh
chap hui, ho, biéu, phuong”. Do ban an dan su so tham s6: 23/2024/DS-ST ngay
21/5/2024 cua Toa 4n nhan dan huyén Y, tinh Bac Ninh bi khang céo.

Theo quyét dinh dua vu an ra xét xir phuic tham so6: 138/2024/QD-PT ngay
07/8/2024 cua Toa an nhan dan tinh Bac Ninh giita cac duong su:

Nguyén don: Ba Nguyén Thi M, sinh nam 1971 (vang mat).

Tra tai: Thon T, xa Y, huyén Y, tinh Bic Ninh.

Dai dién theo tiy quyén ciia nguyén don: Ong Nguyén Anh N, sinh nim
1971.

Dia chi: Khu T, phuong H, thanh phd B, tinh Bac Ninh (dé nghi xét xu
vang mat).

Bi don: Anh Nguyén Quang T, sinh nam 1980 (c6 mat).

Chi Pao Thi H, sinh nam 1984 (c6 mat).
Cung dia chi: Thon T, xa Y, huyén Y, tinh Bic Ninh.

Nguoi dai dién theo 0y quyén cua bi don: Ong Nguyén Vian V, sinh nim
1976 va ba Nguyén Thi Thuy D, sinh nam 2002 (c6 mat).



Dia chi: Khu K, phuong V, thanh pho B, tinh Bac Ninh.

Nguwoi cé quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi P, sinh nim 1963.(ving mit).

Tra tai: Thon X, x4 Y, huyén Y, tinh Bac Ninh.

. Ong Nguyén Van H1, sinh ndm 1959 (c6 mat).

. Anh Nguyén Van V, sinh nam 1973 (vang mat).

Chi Nguyén Thu H2, sinh nam 1977 (vang mat).

Chi Nguyén Thi T1, sinh nim 1984 (ving mit).

Chi Hoang Thi Q, sinh ndm 1977 (c6 mat).

Anh Nguyén Van L, sinh nam 1977 (c6 mat).

Chi Pham Thi N1, sinh nam 1992 (c6 mat).

. Anh Nguyén Van T2, sinh nim 1980 (c6 mat).

10. Chi P6 Thi H3, sinh nam 1986 (vang mat).

Cung tra tai: Thon T, x3 Y, huyén Y, tinh Bic Ninh.

Nguoi khang cdo: Bi don anh Nguyén Quang T3, chi Pao Thi H4
NOI DUNG VU AN:

Theo ban an so tham va cac tai liéu co trong ho so thi vu an co ndi dung

A

nhu sau:

Nguyén don la ba Nguyén Thi M trinh bay:

Ba va nhimg nguoi cung thon T, x3 Y, huyén Y, tinh Bic Ninh trong d6
c6 anh Nguyén Quang T, sinh nam 1980, chi Pao Thi H, sinh nim 1984 cung
tri tai thon T,x4a Y, huyén Y, Bac Ninh c6 tién hanh choi hui, ho, biéu,
phuong. Ba la nguoi t6 chuc, quan 1y phuong, ho. Viéc choi hui, ho, phuong
khong c6 13i. Hang thang nhing nguoi choi hui, ho, phuong c6 dong tién ho,
tien phuong cho ba vao cac thang am lich, mot nguoi cé thé choi nhiéu suat
phuong trong cung mot phuong. Loai ho choi la ho huc. Hang thang ai huc ho,
hiic phudng (tire 1ay ho, lay phuong) v6i mic tién thap hon thi nguoi do duoc
lay trude tién phuong, goi la trung ho, tring phuong. Poi véi trudng hop co
nhiéu nguoi hiic cung gia bang nhau thi chu ho cho rat thaim dé xac dinh nguoi
duoc trung bat ho, phuong. Nguoi trung ho, phuong thi nhan tién ho, phuong
tir ba. Moi suat ho, phuong chi duge tham gia huc ho, phuong mot lan cua ho,
phuong d6. Nguoi nao huc duoc ho, phuong (tire trang ho, tring phuong) thi
phai tiép tuc dong tién ho, phuong ddi véi cac thang tiép theo dén khi hét thoi
gian choi cua ho, phudong d6. Nguoi nao khong trung ho, phuong thi van phai
tiép tuc dong tién ho, phuong hang thang cho ba.

So tién ba nhan dong ho, phuong cua nhitng nguoi choi thi ba lai tra tién
cho nhirng nguo1 khac choi cung ho, phuong khi nhitng nguoi chot ho, phuong
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nay dén luot duoc lay (tirc trung ho, trang phuong). Khi ba tra tién cho nhiing
nguoi trang ho, phuong thi nguoi d6 phai ky nhan vao giay vay tién phuong do
ba da lap theo mau c6 san chi can dién ho tén va mot sd noi dung, so tién lién
quan vao mau, sau d6 ky ghi rd ho tén va ba quan 1y, gitt gidy to nay.

Ngay, thang, nam thé hién & dong dau tién trong giay vay tién phuong
chinh 1a ngay, thang, nam trung phudng va ngudi tring phudng nhan tién trung
phuong va cting 1a tén cua phuong ma nguoi do tham gia. Vi du ngay, thang,
nam thé hién & dong dau tién trong giay vay tién phuong ghi ngay 21/11/2018
thi goi l1a phuong ngay 21. Trong giay vay tién phuong thé hién ngay, thang,
nam trung phuong, ngay két thiic phuong, so tién déng ciia mot suat phudng
moi thang (tirc s6 tién dong phudng moi thang), bao nhiéu suat phuong (tirc so
thang) con lai ma nguoi tring phudng phai tiép tuc déng cho chu phuong,
fwong Umg véi so tien phuong con lai nguoi trang phuong phai dong. Viée tiép
tuc déng tién phuong cua nguoi da tring phuong duoc thuc hién theo so tién
phuong cua 01 suat phuong nhan véi s6 suat phuong ma ngudi choi phudng
d6 tham gia (vi du nguoi choi phuong tham gia 03 suat phuong ngay 21, moi
suat phuong 1a 2.000.000dong thi moi thang ngudi choi phuong phai dong tién
phudng cho ba 1a 6.000.000dong/ thang) ké tir ngay, thang, nim tring phuong
dén khi ba dung phuong. Thang nao ma nguoi choi phuong nhan tién tring
phuong thi ba thu ludn so tién phudng ma ngudi do phai nop cua thang do.

Viéc choi ho, phuong trén, hai bén hoan toan tw nguyén. Vi Iy do nhiéu
ngudi no ba tién phudng nén vao thoi diém hét thang 11/2020 am lich ba da
dung phuong, khong choi phuong nira.

Theo 08 giay vay tién phuong tir nam 2018 dén nam 2020 twong tng véi
08 bat phuong do ba ndp cho Toa an cung yéu cau khoi kién ban dau trong vu
an thi ba yéu cau anh T va chi H tra cho ba tong s6 tién phuong chua dong la
690.000.000d6ng (Sau trim chin muoi triéu dong). Nhung sau khi ba trir di s6
tién phuong ma anh T va chi H d3 déng cho ba ké tir ngay tring phuong cua
timg phuong dén khi ba dung phuong hét thang 11/2020 am lich thi ba xac
dinh anh Nguyén Quang T, chi Pao Thi H con no cua va so tién phuong chua
dong cu thé cua timg phuong la:

- Déi voi phuong ngay 21/11/2018, anh T va chi H con no ba s tién
phuong chua dong 1a 17 thang x 3.000.000d6ng = 51.000.000d6ng.

- Doi véi phuong ngay 09/3/2019, anh Tva chi Hcon no ba so tién
phudng chura dong 1a 26 thang x 2.000.000d6ng = 52.000.000dong.

- Poi v6i phuong ngay 21/4/2019, anh T va chi Hcon no ba so tién
phuong chua dong la 20 thang x 3.000.000d6ng = 60.000.000d6ng.
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- Poi v6i phuong ngay 25/7/2019, anh T va chi Hcon no ba so tién
phuong chua dong la 10 thang x 3.000.000d6ng = 30.000.000dong.

- Poi véi phuong ngay 09/9/2019, anh Tva chi Hcon no ba so tién
phuong chua dong 1a 28 thang x 2.000.000d6ng = 56.000.000d6ng.

- Béi voi phuong ngay 25/10/2019, anh T va chi H con no ba so tién
phuong chua dong 1a 10 thang x 3.000.000d6ng = 30.000.000d6ng.

- Poi véi phuong ngay 09/4/2020 anh Tva chi Hcon ng ba so tién
phuong chua dong la 28 thang x 2.000.000d6ng = 56.000.000d6ng.

- Déi véi phuong ngay 25/9/2020, anh Tva chi Hcon no ba so tién
phuong chua dong 1a 10 thang x 3.000.000d6ng = 30.000.000d6ng.

Tong so tién phuong ma anh T va chi H chua dong cho ba la 365.000.000
dong (Ba trim sdu muoi lam triéu dong). Nay ba yéu cau Toa an giai quyét
budc anh Nguyén Quang T va chi Dao Thi H phai tra cho ba tong so tién la
365.000.000 dong (Ba trim sau muoi lam triéu dong). Ngoai ra, ba khong yéu
cau gi khéc.

Do6i véi ong Nguyén Van D1 thi ba x4c dinh 6ng D 1a chong ba, 6ng D
khong lién quan trong vu an. Ong Nguyén Van D1 ciing xac dinh 6ng khong
c6 bat ky quyén loi nao lién quan va tir chdi tham gia t6 tung trong vu an.

Bi don 1a anh Nguyén Quang T va chi Pao Thi H trinh bay: Anh chi
xac nhan viéc chol phuong (ttrc chot ho, hui) va cach thitc choi nhu ba M trinh
bay la dung. Anh chi tham gia choi phuong, choi ho 1a tu nguyén, muc dich dé
giup d& nhau phat trién kinh té gia dinh khong c6 1di va do ba M lam chu
phuong ho. Hang thang ai dua ra mure tién thap nhat (bang cach gap phiéu) thi
ngudi do dugce lay tien phuong trude (goi la choi phuong hic).

Anh chi tham gia choi nhiéu phuong véi ba M, trong dé co cac day
phuong sau:

- Phudng ngay 25/8/2017 am lich, anh chi c6 choi 03 suat, moi suat choi
phai dong 3.000.000d/thang. Tong la mdi thang tai phuong nay, anh chi phai
dong 9.000.000d/thang. Tai day phuong nay, anh chi da déng cho ba M s6 tién
363.000.000d, tong so tien anh chi lay vé tai day phuong nay la 382.580.0004.
Vay tai day phuong nay, anh chi con phai dong cho ba M so tién 19.580.0004.

- Phuong ngay 09/02/2018 am lich, anh chi dong choi cung véi 42 suat
phuong khac trong day phuong nay, tai day phuong nay anh chi ¢6 choi 03
suat, moi suat choi phai dong 2.000.000d/thang. Tong la moéi thang tai phuong
nay, anh chi phai dong 6.000.000d/thang. Tai day phuong nay, anh chi da dong
cho ba M s6 tién 206.000.000d, tong so tién anh chi lay vé tai diy phuong nay



la 219.450.000d. Vay tai day phuong nay, anh chi con phai déng cho ba M so
tien 13.450.000d.

- Phuong ngay 21/10/2018 am lich, anh chi c6 choi 03 suat, moi suat choi
phai dong 3.000.000d/thang. Tong la mdi thang tai phuong nay, anh chi phai
dong 9.000.000d/thang. Tai day phuong nay, anh chi da dong cho ba M sé tién
228.000.000d, tong so tién anh chi lay vé tai day phuong nay la 189.415.0004.
Anh chi cho rang tai day phuong nay thi ba M con phai tra cho anh chi so tién
phuong chua duoc nhan la 38.585.0004. Tinh tong so tién phuong da dong trir
di so tién phuong di nhan cua 03 phuong trén thi anh chi cho ring ba M con
no lai anh chi sb tién phudng 1a 5.425.000 dong. Nhung anh chi khong yéu cau
Toa an giai quyét doi véi cac so tién trén.

Do6i véi 08 giay vay tién phuong ba M ndp tai Toa an dé khoi kién anh chi
thi anh chi déu xac nhan va kh%lng dinh tali muc nguoi vay, nguoi nhan tién cua
08 giay to nay la chir ky, chir viét cua chi H4 Chi H viét va ky tén cua hai vo
chong anh chi 1a “Nguyén Quang T” va “Dao Thi H”. Noi dung cta 08 giay
vay tién phuong thi cé giay chi H viét, ¢6 giay do ba M viét. Viéc chi H choi
ho va dong tién, nhan tién ho véi ba M thi anh T déu biét.

Nay, ba M khoi kién dé nghi Toa an giai quyét budc anh chi phai tra cho
ba M tong so tién phuong chua dong la 365.000.000dong (Ba tram sau muoi
lam triéu dong) thi anh chi khong déng ¥ vi anh chi cho rang khong ng ba M s6
tién nao. Ngoai ra, anh chi yéu cau ba M cung cap so6 goc choi phuong cho Toa
an.

Ngwoi cé quyén loi, nghia vu lién quan ba Nguyén Thi P, éng Nguyén
Van HI1, anh Nguyén Van V, chi Nguyén Thu H2, chi Nguyén Thi T1, chi
Hoang Thi Q, anh Nguyén Van L, chi Pham Thi N1, anh Nguyén Van T2, chi
D6 Thi H3 cung trinh bay:

Chung t61 va vo chf"mg chi M, anh D choi phuong (titc choi ho, hui) do
chi M 1a chu phuong, 1a nguoi to chirc, quan 1y phuong (trong d6 c6 nguoi
choi cung phuong ngay 25/8/2017 am lich (goi la phuwong B) gom khoang 40
dén 50 suat, moi suat phuong 1a 3.000.000d/thang; c6 nguoi choi cung phuong
ngay 21/10/2018 am lich (goi la phuong 21) gom 48 suat, moi suat phuong la
3.000.000d/thang;cé nguoi choi cung phuong tir ngay 09/02/2018 am lich (goi
la phuong I) gom khoang45 dén51 suat, modi suat phuong la
2.000.000d/thang). Ching t6i la nguoi cung thon véi chi Nguyén Thi M, vo
chong anh Nguyén Quang T, sinh nam 1979 va vo 1a ba Pao Thi H, sinh nim
1984. Chung t6i c6 tham gia choi phuong véi chi Nguyén Thi M. Vo chong
anh Nguyén Quang T va chi Dao Thi H c6 tham gia cung ching t6i choi cac
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phuong trén véi chi M. Doi véi s6 tién choi phuong cua chung t6i véi chi M
thi chung t6i khong tranh chap trong vu an nay. Ching t6i dé nghi chi M cung
cap cho Toa an s6 goc lién quan trong viéc choi hui, ho, biéu, phuong. Chung
toi dé nghi Toa 4n giai quyét khach quan, cong bang, chinh x4c lién quan dén
viéc choi phuong giita chi M, anh D va nguoi dan dong tién phuong.

Chung t6i chi 1a ngudi ¢6 quyén loi, nghia vu lién quan trong vu an trén vi
chuing t6i choi phuong hic dé cung giup nhau phat trién kinh té gia dinh. Hang
thang dén dong tién phuong cho chi M, anh D ciing nhu hang thang ai hic
phuong thap hon thi nguoi d6 duwoc lay trude. Viéc sé tién tham gia choi
phuong gitra vo chong anh Nguyén Quang T va chi Pao Thi H vé6i chi M cu
thé nhu thé nao chung t6i khong rd.

Tur nhitng ndi dung trén ban an so tham da can cu diéu 166, diéu 471 Bo
luat dan sy nam 2015; diéu 27 va diéu 37 Luat hon nhan va gia dinh; Can cu
cac diéu 26, 35, 39, 147, 235, 254, 264, 266, 271 va 273 cua Bo luat t6 tung
dan su; can ctt Nghi dinh s6 19/ND - CP, ngay 19/02/2019 ctia Chinh phu vé
hui, ho, biéu, phuong; Can cir Nghi quyét so: 326/2016/UBTVQHI14, ngay
30/12/2016 ctia Uy ban thudng vu Quoc hoi quy dinh vé an phi, 1é phi Toa an;

1. Chap nhan yéu cau khdi kién cua chi Nguyén Thi M.

2. Budc anh Nguyén Quang T va chi Pao Thi H phai tra cho chi Nguyén
Thi M s6 tién 365.000.000d0ng (Ba trim sau muoi lim triéu dong).

Ngoai ra ban an con tuyén xt vé nghia vu thi hanh 4n, 4n phi va quyén
khang cdo cua cac duong su theo quy dinh cua phap luat.

Sau khi xtr so tham, ngay 01/6/2024, bi don la anh Nguyén Quang T, chi
Pao Thi H khang cao dé nghi Toa an cap phtic tham huy ban 4n so tham.

Tai phién toa phic tham hom nay, nguoi dai dién theo uy quyén cua
nguyén don ving mit nhung van giit nguyén yéu cau khoi kién.

Bi don va nguoi dai dién theo Uy quyén gitt nguyén yéu cau khang cao, dé
nghi Toa 4n nhan dan tinh Bac Ninh huy ban 4an so tham do cap so tham da vi
pham trong viéc ap dung phép luat, giai quyét vu an khong khach quan, chua doi
trir nghia vu, chua xem xét giao dich gia tao, cudng ép, chua ap dung chinh xac
cac diéu 10, 11 Nghi dinh so 19/ND - CP, ngay 19/02/2019 ctua Chinh phu dé
giai quyét vu an.

Cac duong su khong thoa thuan duoc véi nhau vé viée giai quyét vu an.

Pai dién Vién kiém sat nhan dan tinh Bac Ninh tham gia phién toa phat
biéu ¥ kién vé viéc tuan thu phap luat to tung trong qué trinh gidi quyét vu an
cua Tham phan, Hoi dong xét xtr; viée chap hanh phap luat cia nguoi tham gia
t6 tung dan sy ké tr khi thu 1y phtic tham cho dén phan tranh luan tai phién toa
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la dam bao theo dung trinh tur, quy dinh cua phap luat va dé nghi Hoi dong xét
Xt can ¢t khoan 1 Diéu 308 Bo luat tb tung dan su, xét xur gitt nguyeén ban an so
tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctru tai liéu co trong ho so vu an d3 duoc tham tra tai phién
tod, can ctr vao két qua tranh luan tai phién toa, Hoi df‘)ng xét Xur nhan dinh:

[1]. Vé thu tuc t6 tung: Pon khang cao cia anh Nguyén Quang T, chi Dao
Thi H ndp trong han luat dinh, da thuc hién dﬁy du thu tuc to tung nén dugc xem
xét giai quyét theo trinh tiw xét x1¢ phtic tham.

[2]. V& noi dung: Cac duong su trong vu an xac nhan: Tt nam 2018 dén
nam 2020, chi H c6 tham gia choi phuong vo1 ba M do ba M lam chu phuong.
Trong thoi gian nay chi H c6 ky vao 08 giay vay tién v6i ba M véi tong so tién
la 690.000.000d. Tuy nhién, sau khi trir di so tién phuong ma anh T, chi H da
dong cho ba M ba M xac dinh anh T, chi H con no ba s6 tién choi phuong la
365.000.000d. Do d6, ba M khoi kién dé nghi Toa an budc anh T, chi H tra cho
ba so tién phuong con no 1a 365.000.0004.

Trong vu 4n nay xuat phat tir viéc cac bén duwong su va nhitng nguoi co
quyén loi va nghia vu lién quan da thoa thuan viéc choi phuong, véi yéu cau
khoi kién va can cir khoi kién cia nguyén don 1a 08 giay vay tién phuong do bi
don d3 ky x4c nhan tir nim 2018 dén nim 2020. Tuy cac duong su khong xuat
trinh cac chimg ctr lién quan dén viéc choi hui, ho, phudng nhung do cac duong
su déu thira nhan nén day la ching ct khong phai chimg minh. Véi cac ching
ctr nguyén don cung cap da xac dinh duoc thoa thuan, cam két quyén vé tai san
cua nguyeén don va nghia vu cua bi don theo quy dinh cua B¢ luat dan su. Vi vay
ban an so tham xét xu da chép nhan yéu cau khai kién cta ba M budc anh T va
chi H phai thuc hién nghia vu thanh toan so tién ma bi don ky xac nhan nghia vu
d6i v6i bi don 1a cé can cu. Tai phién toa hom nay bi don cho rang ngay
20/11/2020 (am lich) nguyén don da tuyén bo dimg phudong nén toan bo nhing
nguoi chot phuong trong do6 ¢6 bi don khong dong phuong va hic phuong duoc
nita, do vay chinh nguyén don da vi pham nghia vu vé viéc choi phuong va
thanh toan, nhung chirng ¢t chimg minh cho 161 trinh bay nay chua ving chic
khong c6 co s& chap nhan.

Sau khi ban an so tham xu va tai phién toa phuc tham bi don 1a anh T, chi
H khang céo dé nghi Toa an cap phuc tham xem xét hily ban an so tham. Xét
khang céo cua anh T, chi H Hoi dong xét xtr thay:

Th nhat, anh T, chi H cho réng Tham phan giai doan so tham da vi pham
to tung dan dén quyén loi cia anh chi bi anh huéng. Cu thé, Tham phan yéu cau
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anh chi cung cap so6 goc viéc choi hui, ho, phuong, cung cap bang danh sach
nhitng nguot cung trong day ho..Nhttng van ban nay la chung cr va anh chi
khong co, khong thé cung cap duoc vi nhitng chimg cir nay thudc trach nhiém va
nghia vu cuia nguyén don gitr va c6 trach nhiém giao nop cho Toa an khi Toa an
yéu cau cung cap. Xét khang cdo nay cua anh T, chi H Hoi dong xét xir thay:
Theo quy dinh tai Piéu 91 B luat to tung dan su thi: “duong su phan doi yeu
cau cua nguoi khac d6i véi minh phai the hién bang van ban va phai thu thap,
cung cap, giao ndp cho Toa an tai liéu, chirng ctt dé chirng minh cho sur phan doi
d6”. Trong vu an nay, anh T, chi H khong dong ¥ véi yéu cau khai kién cua ba
M nén anh T, chi H c6 nghia vu cung cap tai liéu, chirg ctr ¢¢ chirng minh cho
yéu cau khai kién cia nguyén don la ba M 1a khong c6 can ctr. Do khong c6 cin
ctr chimg minh, nén khang céo nay cua anh T, chi H khong c6 can ctr chap nhan.

- Tht hai, anh T, chi H cho rang “Giay vay tién phuong” chimg ctt truc tiép
anh chi da gui Toa an nhung Toa an khong tiép nhan néi 1a khong lién quan
trong khi d6 do chinh ba M soan thao, ¢danh may in san va ép anh chi ky ngay
sau khi huc trung phuong tai nha chu phuong, chu phuong khong ky ngay vao
van van ban 1a “gidy vay tién phuong” nay. Tuy nhién, day chi la 101 trinh bay
cua anh T, chi H chtr anh chi khong c6 chung ctt nao chiing minh cho viéc bi ép
ky. Ban than chi H ciing thtra nhan trong giay vay tién phuong do la chit ky cua
chi va chi H con la nguot ky thay cho anh T4 Do do, khong co6 can ¢t nao chung
minh viéc vay tién phuong la gia tao va anh chi bi ép ky vao gidy vay tién
phuong.

- Thir ba, anh T, chi H cho rang Toa 4n sai lam trong viéc ap dung quy dinh
cua phap luat. Anh chi cho rang vo chong anh chi va ba M la chu phuong khong
co thoa thuan: *“...chi M la chu ho ¢6 trach nhiém theo doi cac bat phuong. Hang
thang, nguoi choi ho dong tién ho cho chi M. Khi nguoi choi lay tién ho thi s&
phai viét giay vay tién phuong véi chi M twong g véi so tién chua dong cua
day ho” viéc nay 1a vo chong ba M ltra anh chi. Nhu da phan tich & trén, anh T,
chi H khong c6 can ctr ndo ching minh viéc anh chi bi ba M ép ky, lira ky giay
vay tién phuong va anh chi cho rang néu anh chi biét trude la khi huc tring
phuong sau d6 phai ky giay vay thi anh chi di khong tham gia. Tuy nhién, 1oi
trinh bay nay cua anh chi la khong c6 can cur. Boi viée choi phuong gitra anh chi
va ba M dién ra trong mot thoi gian dai tir naim 2018 dén nam 2020. Va ciing
trong thoi gian nay anh chi da ky 08 gidy vay tién phuong chir khong phai mot
giay vay. Anh chi 12 nhitng nguoi ¢6 nang luc hanh vi dan su day du. Khi ky vao
giay vay tién phuong nay anh chi nhan thitc duoc hau qua cua viée ky nhung
anh chi van ky nén khong thé cho ring co viée ltra doi cling nhur ép budc duoc.
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Tai giai doan chuan bi xét xtr phuc tham, bi don la anh T, chi H da giao nop
cho Toa an cap phuc tham céc tai liéu dé chiing minh cho khang cao cta anh chi
la ¢6 can cu. Tuy nhién, Hoi dong xét xir dd xem xét cac ching cr nay thi
khong c6 ching ctr nao ching minh cho khang cao cua anh chi la ¢ can ctr. Do
d6, khong chap nhan khang céo cua anh T, chi H vé viéc huy ban 4n so tham nén
can bac toan bo khang cao cua anh T, chi H va giir nguyén ban an so tham xtr.

Doi véi nhitng nguoi ¢6 quyen loi va nghia vu lién quan trong vu an yéu
cau chi M phai thuc hién nghia vu thanh toan tra s6 tién da dong phuong cho chi
M, tuy vay cac duong su khong thuc hién quyén lam don yéu cau doc lap dé giai
quyét quyén loi trong vu an nén chua duwoc xem xét, nhung ho cé quyén khoi
kién bang vu an khéc theo quy dinh ctia phap luat.

Ngoai ra bi don va nhimg ngudi lién quan cho rang c6 khoang 88 nguoi
choi phuong véi chi M va chi M da chiém doat tong s6 tién 2,6 ty dong nén co
dau hiéu toi pham hinh su. V61 viéc trinh bay va de nghi nay cac duong su thuc
hién quyeén t6 giac tdi pham hinh su dén co quan c6 tham quyén xem xét giai
quyét theo quy dinh.

Do khang cdo khong duoc chap nhan nén anh T, chi H phai chiu 4n phi dan
su phuc tham theo quy dinh cta phap luat.

Vi cac € trén;

QUYET PINH

Can c khoan 1 Diéu 308 Bo luat to tung dan su git nguyén ban 4n so
tham xur: ‘ ‘ ‘ ‘

Can cur dieu 166, dicu 471 Bo luat dan su nam 2015; dieu 27 va dieu 37
Luat hon nhan va gja dinh.

Can cur cac dieu 26, 35, 39, 147, 235, 254, 264, 266, 271 va 273 cua Bo
luat to tung dan su. ’ ‘

Can cr Nghi dinh s6 19/ND — CP, ngay 19/02/2019 cua Chinh phu vé hui,
ho, biéu, phuong. o

Can cu Nghi quyet so: 326/2016/UBTVQHI14, ngay 30/12/2016 cua Uy
ban thuong vu Quoc hoi quy dinh vé an phi, 1é phi Toa an;

1. Chap nhan yéu cau khéi kién cua chi Nguyén Thi M.

2. Buoc anh Nguyén Quang T va chi Dao Thi H phai tra cho chi Nguyén
Thi M so6 tién 365.000.000 dong (Ba tram sau muoi lam triéu dong).

Ké tir khi ban an c6 hiéu luc phap luat, nguoi duoc thi hanh an c¢6 don yéu
cau thi hanh an cho dén khi thi hanh 4n xong, hang thang nguoi phai thi hanh
an con phai chiu 1ai suat doi véi so tién chua thi hanh an theo quy dinh tai diéu
357 cua B0 luat dan su nam 2015.



3. Vé 4n phi: Anh Nguyén Quang T, chi Pao Thi H phai chiu 18.250.000
dong tién an phi dan sy so tham va 600.000 dong (anh T 300.000d, chi H
300.000d) an phi dan su phtc tham. Hoan tra chi Nguyén Thi M so tién
15.800.000d6ng tam tng an phi da nop tai Bién lai thu tién tam Ung an phi
0004757, ngay 04/10/2023 cua Chi cuc Thi hanh an dan sy huyén Y.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén 4n.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan su thi nguol duoc thi hanh an dan sw, ngwoi phai thi hanh an dan sw cé
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tv nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh ta1 cac Piéu 6, 7, 7a va 9 Luat Thi
hanh &n dan su. Thot hi€u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30

Luat Thi hanh an dan su. ‘ )
Noi nhin: TM. HOI PONG XET XU PHUC THAM

- Cac duong su; THAM PHAN- CHU TOA PHIEN TOA
- VKSND tinh Bac Ninh;

- TAND huyén Y,
- Chi cuc THADS huyén Y,
- Lueu ho so.

Ngo Xuan Ninh
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