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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
QUAN BINH THUY Doc 1ap — Tw do — Hanh phuc
THANH PHO CAN THO
Bén 4n s6: 143/2024/DS - ST

Ngay: 20/9/2024
VIV tranh chdp: HP dit coc

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN BINH THUY, THANH PHO CAN THO
Thanh phan Hoi dong xét xir so thAm gdm co:
Tham phan — Chu toa phién toa: BA Ping Thi Hué
Céc Hoi tham nhan dan
- Ong Nguyén Viét Thanh
- Ong Nguyén Hoai Tam

Thu ky phién toa: Ba Nguyén Thi Hong Chau — Thu ky Toa 4n nhan dan
quan Binh Thuy.

Pai dién Vién kiém sat nhan dan quan Binh Thily tham gia phién toa: Ong
Ta Ba Nhin — Kiém sat vién.

Ngay 20 thang 9 nim 2024, tai tru s& Toa an nhan dan quan Binh Thuy tién
hanh xét xtr so tham cong khai vu an thu 1y s6 177/2024/TLST-DS ngay 18 thang 6
nam 2024 vé viéc tranh chép “Hop déng dat coc”, theo Quyét dinh dua vu an ra xét
Xt sO: 528/2024/QDXXST-DS ngay 09/8/2024 va 625/QDXXST-DS ngay
05/9/2024, giira cac duong su:

Nguyén don: Ong Nguyén Théi T, sinh nim 1979.

Pia chi: Ap M, x3 M, huyén P, thanh ph Can Tho.

Pai dién theo iy quyén: Ba Pang My L, sinh nam 1998 (c6 mat)

Dia chi: Ap C,xa T, huyén T, tinh Ca Mau

(Hop dong iy quyén ngay 23/5/2024, tai V — TP Can Tho)

Bi don: Ba Db Thi Kim L1, sinh nim 1980 (Ving mit)

bia chi: H, khu vyc Binh Duong, phuong L, quan B, thanh phé Céan Tho.

Ngueoi ¢6 quyén loi, nghia vu lién quan: Ong Nguyén Vin N, sinh nim 1960
(vang mat)
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Dia chi: T6 F, khu V, phuong T, quan B, thanh phé) Can Tho
NOI DUNG VU AN

Tai don khoi kién sira doi b6 sung ngay 07/8/2024 va qud trinh gidi quyét,
nguyén don, dai dién nguyén don trinh bay:

Ong T ¢6 mbi quan hé quen biét v4i ba P4 Kim L1, duge ba L1 gidi thiéu 1a
dang nhan chuyén nhuong phan dat do 6ng Nguyén Vian N ding tén, ba L1 ¢6 nhu
cau ban lai phan dét trén cho ong T. Do vy vao ngay 26/01/2022, ng da ky két véi
ba L1 hop ddng dit coc mua ban nha dit, nhim dam bao chuyén nhuong phan dit
thudc thtra s6 252, to ban d6 s 19, thudc khu vuc T, phuong T, quan B, thanh phd
Can Tho, theo gidy chimg nhan quyén sir dung dat s6 CH02452 do Uy ban nhan dan
quan B, thanh phd Can Tho cip ngay 14/11/2012 cho dng Nguyén Vin N. Theo thoa
thuan trong hop dong dat coc, cac bén thdng nhat gia chuyén nhuong phan dat néu
trén 1a 300 triéu dong, 6ng T di dit coc cho ba L1 200 triéu dong ngay ngay ky hop
dong chuyén nhuong (26/11/2022). Pong thoi ba L1 cam két nhan chuyén nhuong
phan dat néu trén tir ong N trudc ngay 26/12/2022 dé kip chuyén nhuong lai cho 6ng
T vao ngay 26/12/2022 tai Phong cong chimg. Khi ky hop dong chuyén nhuong, ong
T sé& giao s tién con lai 1a 100 triéu dong.

Tuy nhién dén ngay ky hop dong chuyén nhuong thi phia ba L1 da khong thyc
hién theo thoa thuan, dé thuc hién viéc ky chuyén nhuong cho 6ng T ma c¢d tinh né
tranh. Nay nhan thiy quyén va loi ich bi xAm pham nén 6ng T yéu cau: Tuyén vo
hiéu hop dong mua ban nha — dat ky ngay 26/11/2022 gitta 6ng T va ba B4 Thi Kim
L1; Yéu cau ba L1 phai tra cho 6ng T sb tién coc da nhan 1a 200 triéu dong va tién
boi thuong thiét hai 13 600 triéu dong.

Phia bi don —ba D6 Thi Kim L1 trink bay tai ban tu khai:

Xac dinh c6 ky hop dong dit coc v6i ong Nguyén Thai T dé dam bao chuyén
nhuong phan dt néu trén nhu ong T trinh bay. Tuy nhién theo ba L1, dén ngay ra
cong chimg thi ong T ¢ tinh kéo dai thoi gian thuc hién hop dong va giit gidy ching
nhan quyén str dung dat ban chinh lam anh huéng dén viéc lam an ciia ba. Do vay ba
khong dong ¥ voi yéu cau khoi kién ctia ong T, yéu cau ong T tra lai cho ba gidy
chting nhan quyén st dung dat ban chinh.

Ngueoi c6 quyén loi, nghia vu lién quan — dng Nguyén Vin N trinh bay:

Ong khéng quen biét gi véi ong Nguyén Thai T, con ddi véi ba L1 thi co quen biét do
ngudi cung x6m. Phan dat ba L1 nhan coc dé chuyén nhuong cho ong T 1a phan dat
clia 6ng ba ong dé lai cho 6ng. Cach day gan 20 nam, dong c6 cam cd gidy dat cho ba
L1 dé vay s6 tién 30 triéu dong va da chudc lai v6i gia hon 40 triéu, nhung sau d6
gidy dat nay that lac va khong biét tai sao gidy ching nhan quyén sir dat cia 6ng lai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ne%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%20v%E1%BB%B1c%20Th%E1%BB%9Bi%20Th%E1%BA%A1nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%9Bi%20An%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BB%B9%20Nh%C6%A1n,%20x%C3%A3%20M%E1%BB%B9%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Phong%20%C4%90i%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
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do dng T giir. Viéc ba L1 nhan coc ctia éng T va tranh chip giira 6ng T va ba L1 thi
ong khong cé y kién. Phan dat nay hién nay van do 6ng dang quan 1y st dung.

Tai phién toa,

Bi don va ngudi c6 quyén loi, nghia vu lién quan ving mat

Nguyén don giit nguyén yéu cau khai kién vé viéc tuyén vo hiéu hop dong dat
coc dd ky voi ba L1 vao ngay 26/11/2022, yéu cau ba L1 phai tra lai cho ong T tién
coc di nhan 1a 200 triéu dong. Nguyén don xin rat lai yéu cau vé viéc budc ba L1
phai bdi thuong sb tién 600 tridu dong. D6i véi gidy chimg nhan quyén st dung dét
ban chinh 6ng T dang giit, 6ng T ddng V tra lai cho ba L1 tai giai doan thi hanh an, vi
gidy ching nhan quyén sir dung dit nay éng T nhan tir ba L1.

Dai dién Vién kiém sat nhan dan quan Binh Thuy phat biéu y kién:

Vé thu tuc t6 tung: Toa 4n nhan dan quan Binh Thuy thu 1y vu 4n 1a ding tham
quyén, Tham phan, Hoi dong xét xtr, thu ky Toa an thuc hién dung quy dinh ctia Bo
luat to tung dan sy.

Vé noi dung vu an: Nguyén don dua ra dugce chung ctr ching minh ba L1 c6
nhan s tién coc 1a 200 triéu dong, phia ba L1 ciing thira nhan. Tuy nhién thira dat ma
cac bén thoa thuan dit coc 1a phan dat do 6ng N dung tén, ba L1 khong phai 1a chu s
hitu hop phap cua tai san, do vay khong c6 quyén dung ra thoa thuan dat coc voi
nguyén don. Do vy, ¢6 cin cir dé tuyén vo hiéu hop dong dit coc di ky gitra nguyén
don va ba L1, hau qua ctia hop dong vo hiéu 14 ba L1 c6 nghia vu tra lai cho nguyén
don s6 tién d3 nhan, nay nguyén don rat lai yéu cau budc bi don bodi thuong 13 c6 co
s0. Pé nghi Hoi dong xét xir xem xét chap nhan yéu cau khoi kién ctia nguyén don

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu co trong hd so vu 4n, cin ctr két qua dugc tham
tra cong khai tai phién toa. Hoi dong xét xtr nhan dinh:

[1] V& thi tuc t6 tung: Phia bi don va ngudi co quyén loi, nghia vu lién quan
da duogc tri¢u tap hop 1€ nhiéu 1an, c¢6 dén Toa, ghi tu khai, trinh bay ¥ kién, sau d6
khong dén Toa theo triéu tap. Pay 1a truong hop duong su ¢d tinh ving mit, do vay
can ctt Diéu 228 Bo luat td tung dan sy, cdn ctr cac thu tuc tb tung da duoc tién hanh
hop 16, Toa an dua vu 4n ra xét xir vang mit bi don va ngudi c¢6 quyén loi, nghia vu
lién quan theo quy dinh.

[2] Vé quan hé tranh chap: Pay 1a tranh chip dan su vé “Hop dong dit coc”
gifta ca nhan v&i ¢4 nhan. Tranh chép nay do B luat dan su diéu chinh. Phia bi don
co dia chi cu trt tai quan B nén vu an thudc tham quyén giai quyét cua Toa an nhan
dan quan Binh Thuy theo quy dinh tai khoan 3 Diéu 26, diém a khoan 1 Piéu 39 Bo
luat to tung dan sy.

[3] Xét yéu cau khdi kién cua nguyén don vé viée tuyén vo hiéu hop dong dit
coc da ky véi bi don vao ngay 26/11/2022
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ne
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
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Chtrng minh cho yéu cau khai kién, nguyén don cung cap dugc ban chinh hop
ddng dit coc ngay 26/11/2022, theo d6 xac dinh duoc nguyén don da giao cho bi don
s tién 200 triéu dong dé dam bao chuyén nhuong phan dit thudc thira 252, to ban d6
s6 19, toa lac tai khu vuc T, phuong T, quan B, thanh phé Céan Tho. Tuy nhién, phﬁn
dat nay hién do 6ng Nguyén Van N ding tén, 6ng N khong ty quyén cho bi don vé
vi€c dinh doat tai san nay. Do vay, hop déng dat coc da ky gitta nguyén don va bi
don lién quan dén phan dat néu trén 12 vo hiéu do chu thé tham gia giao dich khong
c6 quyén dbi voi tai san, vi vy giao dich ndy vi pham diéu cdm cua luat theo quy
dinh tai Diéu 123 Bo luat dan su. Nay nguyén don yéu ciu tuyén vo hiéu hop dong
néu trén, yéu cAu duogc nhan lai sb tién da giao cho bi don 1a 200 tri¢u déng, déng
thoi rat lai yéu cau doi bi don bdi thudng 14 ¢6 can cir dé chip nhan.

Péi véi gidy chimg nhan quyén sir dung dat ban chinh nguyén don dang gii,
do nguyén don nhéan gidy nay tir bi don, nén nay phai tra lai cho bi don 1a phu hop.

[4] D6i v6i ¥ kién cua ba L1 tai ban tu khai cho rang éng T ¢6 tinh cam giit ban
chinh gidy ching nhan, khong chiu dén cong chimg giy khé khan cho viéc 1am an
ctia ba, tuy nhién ba L1 khong dua ra dugc cin ctr chimg minh nén khong ¢6 co s dé
Xem Xet.

[5] Dbi véi y kién clia 6ng N vé viée trude ddy 6ng cam cd gidy to dat cho ba L1
dé vay tién va 1am thit lac gidy ching nhin quyén st dung dat thi khong dat ra xem
xét giai quyét. Néu ong N c6 tranh chap véi ba L1 thi khéi kién thanh vu kién khéc.

[6] An phi dan su so tham: Bi don phai chiu an phi trén s6 tién phai tra cho
nguyén don. Nguyén don dugc chap nhan yéu cau nén dugce nhan lai tién tam tng an
phi da dong.

Vi cac 1€ trén;

QUYET PINH

Can cu vao:

Khoan 3 Diéu 26; diém a khoan 1 Diéu 39; Diéu 147, Diéu 228, Diéu 271 Bo
luat td tung dan sy.

Diéu 122, 123, 131 va 328 B9 luat dan sy 2015.

Nghi quyét 326/2016/UBTVQH14 ctia Uy ban T1 ngay 30 thing 12 nim 2016
quy dinh vé murc thu, mién, giam, quan 1y sir dung an phi va 1& phi Toa an.

Tuyén x:

1. Chéap nhén yéu cau khdi kién ctia nguyén don.

- V6 hiéu hop dong dit coc ky ngay 26/11/2022 giita ba DS Thi Kim L1 va 6ng
Nguyén Théi T vé viéc dit coc dé dam bao chuyén nhugng phan dat c6 dién tich
292,6m2, thira dat s6 252, to ban d6 s6 19, toa lac tai khu vuc T, phuong T, quan B,
thanh phd Céan Tho.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ne
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Kim%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2086D/4,%20khu%20v%E1%BB%B1c%20B%C3%ACnh%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Long%20H%C3%B2a,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BB%B9%20Nh%C6%A1n,%20x%C3%A3%20M%E1%BB%B9%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Phong%20%C4%90i%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20Th%E1%BB%9Bi%20Th%E1%BA%A1nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%9Bi%20An%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20Th%E1%BB%9Bi%20Th%E1%BA%A1nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%9Bi%20An%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
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- Budc ba B Thi Kim L1 phai c6 nghia vu tra cho 6ng Nguyén Thai T sb tién
coc di nhan 13 200.000.000 dong (hai trim triéu dong).

Ké tir khi nguyén don c6 don yéu cau thi hanh an, néu bi don chua tra sb tién
trén thi con phai chju 14i suit phat sinh d6i voi sd tién cham tra theo murc 13i sudt quy
dinh tai diéu 357 va 468 Bo luat dan sy 2015.

- Ong Nguyén Thai T phai c6 nghia vu tra lai cho ba P4 Thj Kim L1 ban chinh
Gidy chimg nhan quyén sir dung dét sd vao s6 CH02452 do Uy ban nhan dan quén B
cap ngay 14/7/2012.

2. Vé an phi:

- Bi don phai chju: 10.000.000d0ng (mudi triéu déng)

Nguyén don dugc nhan lai 10.300.000 ddng di dong theo bién lai thu sd
0002746 ngay 30/5/2024 va 14.000.000 dong da dong theo Bién lai thu s 0002898
ngay 08/8/2024 tai Chi cuc thi hanh 4n dan sy quan Binh Thuy

Puong su ¢6 mit duge quyén khang cdo trong han 15 ngay ké tir ngay tuyén
an. Puong su vang mit duogc quyén khang céo trong han 15 ngdy, ké tir ngay nhan
duoc ban an hoac ban an dugc niém yét.

Truong hop Bdn dn, Quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi
hanh an dan sw thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh an dan sw co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc
bi cuong ché thi hanh én theo qui dinh tqi cac Piéu 6, 7, 7a, 7b va 9 Ludt Thi hanh
dn dan su; Thoi hiéu yéu cau thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30
Ludt Thi hanh an dan su.

Noi nhin: T.M HQI PONG XET XU SO THAM
- Duong su; THAM PHAN - CHU TQA PHIEN TOA

- VKSND quén Binh Thuy;
- VKSND TPCT;

- TAND TPCT;

- THA Q Binh Thuy

- Luu hd so

DPang Thi Hué
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