TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PHUOC Doc 1ap — Tw do — Hanh phuc

Ban an sb: 181/2024/DS-PT
Ngay: 20-9-2024
V/v tranh chdp di san thira ké

’ _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PHUOC

- Thanh phin Hpi dong xét xir phiic thim gom:

Thdam phdn - Chii toa phién téoa: Ba Dinh Thi Quy Chi
Cdc Tham phan: Ong Tran Vin Nhum
Ba Lé Hong Hanh
- Thw ky phién toa: Ong Lé Thé Huy — Thu ky Toa 4n nhan dan tinh
Binh Phudec.

- Dgi dién Vién kiém sat nhdn ddn tinh Binh Phwé'c tham gia phién toa:
Ong Lé Huyén Kim - Kiém sat vién.

Trong cac ngay 14/9/2024 va 20/9/2024, tai tru so Toa an nhan dan tinh
Binh Phudc xét xtr phuc tham, cong khai vy an dan sy thu ly so
114/2024/TLPT-DS ngay 08/8/2024; vé “Tranh chdp di san thira ké”. Do Ban
an dan sy so tham s6 07/2024/DS-ST ngay 26/06/2024 cta Toa an nhan dén thi
xa B bi khiang cdo. Theo Quyét dinh dwa vu an ra xé xa sO
232/2024/QbXXPT-DS ngay 27/8/2024, gitta cac duong su:

* Nguyén don: chi Tran M¥ T, sinh ndm 1988; tru tai: S6 419, a”ip 3,xalL,
huyén C, tinh Long An; dia chi lién lac: 1110 - A5 Pham Van D, phuong L,
thanh pho T, Thanh phd H6 Chinh Minh (vang mat)

* Bi don: Ba Bui Thi N, sinh nam 1957; tra tai: t6 8, khu phé P, phuong
A, thi xa B, tinh Binh Phudc (c6 mat).

* Ngudi c6 quyen loi, nghia vu lién quan:

’ 1.Ba Vo T}li P, sinh nam 1951. Dia chi: 389/PTHA, xa P, huyén B, tinh

bén Tre; cho ¢: To 5, ap S, xa T, huyén H, tinh Binh Phudc (c6 mat).

2. Chi Tran My P, sinh nim 1992. Pia chi thudng tra: Ap P, xa P, huyén
B, tinh Bén Tre; dia chi lién lac: 1110 — AS Pham Van D, phuong L, thanh pho
T, Thanh ph6o H6 Chi Minh (vang mat).

3. Chi Tran Thi Qué C, sinh ndm 1996. Dia chi: T6 8, khu phd P, phuong
A, thi xa B, tinh Binh Phudc (vang mat).



_Nguot dai dién theo uy quyén ciia chi Tran My T va chi Tran My P: anh
Tran Van T, sinh nam 1983; dia chi: 1110 — A5 Pham Van D, phuong L, thanh pho
T, Thanh pho H6 Chi Minh (c6 mét) .

Ngudi dai dién theo iy quyén ctia ba Bui Thi N va chi Tran Thi Qué C:
ba Nguyén Ngoc Diém H, sinh nam 1965; trt tai: t0 5, ap X, xa T, huyén H,
Binh Phudc (c6 mat)

Nguoi bao vé quyén va loi ich hop phap cho bi don ba Tran Thi N va
Nguoi cb quyén loi, nghia vu lién quan chi Tran Thi Qué C: Luit su Poan
Trong N thudc Van phong Luat su BPoan Trong N, dia chi: 91/45, d 2, phuong 3
quan G, Thanh ph6 H6 Chi Minh.

* Ngwoi lam chitng:

1. Ba V& Thi B, sinh nam 1956, dia chi: T6 9, 4p C, x4 T, huyén H, tinh
Binh Phudc (c6 mat)

2. Ong Ho Ngoc T, sinh nam 1957, dia chi: T6 9, ép C, xa T, huyén H,
tinh Binh Phudc (vang mat).

3. Ong Nguyén Vin H, sinh nim 1962, dia chi: Tb 4, ép C, xa T, huyén
H, tinh Binh Phudc (vang mat).

* Nguoi khang cdo: bi don ba Bui Thi N va nguoi co quyén loi, nghia vu
lién quan chi Tran Thi Qué C.

NOI DUNG VU AN:

* Theo don khéi kién cia nguyén don Tran My T, don yéu cau doc ldp
ciia chi Tran My P va loi trinh bay cua nguoi dai dién cho chi T, chi P tai
phién toa:

Trong khoang thoi gian tir nim 1987 dén 1992 6ng Tran Vin H ¢6 quan
hé vo chéng vo1 ba VO Thi P sinh ra hai nguoi con la chi Tran M¥ T va chi
Tran My P. Trudc d6 ong H chung séng nhu vo chong véi ba Bui Thi N va duy
tri méi quan hé vo chdng véi ba N cho dén khi ong H chét ngay 10/10/2023,
giita ong H va ba N khong diang ky két hon. Di san thira ké cua éng H dé lai
gém co: ¥ thira dat va tai san gén lién voi dat tai thira dat s 80, to ban dd s6 1,
dién tich dat 726m?, dia chi thira dat: Khu phd P, phudng A, thi xa B, Gidy
chtrng nhan quyén st dung dat do Uy ban nhan din huyén B (nay 13 thi x3 B),
tinh Binh Phudc cap nam 2002. Ong H chét khong d¢ lai di chic. Chi Tran My
T va chi Tran My P yéu cau Toa an chia thira ké ddi véi di san thira ké cua ong
H dé lai 12 % gia tri nha va 1/2 thtra dat néu trén thanh 3 ky phan thira ké cho ba
N, chi T, chi P mdi ngudi mot ky phﬁn b::ing nhau. Sau khi Toa an thy 1y thi xac
dinh 6ng H con c6 mot nguoi con nudi la chi Tran Thi Qué C, sinh nim 1996.
Vi véy nay chi T, chi P yéu ciu chia di san thira ké ctia ong H thanh 4 ky phan
cho 4 nguoi thé ké thuoc hang thura ké thir nhat cia ong H gém c6: ba Bui Thi
N, chi Tran Thi Qué C, chi Tran M§ T va chi Tran My P. Chj P, chi T yéu ciu
dugc nhan ky phan thira ké ctia minh bang gia tri. Sau khi nhan duoc ky phan
thira ké thi chi Tran My P tu nguyén tang cho lai toan bd ky phﬁn thira ké cua
minh cho chi Tran My T.
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*Bi don Bui Thi N trinh bay:

Ba Bui Thi N chung séng nhu vo chong v&i ong Tran Van H tir nim
1975, mac du ba N va ong H khong dang ky két hon nhung duge phap luat
cong nhan 1a vog chong Khi con song 6ng H khong noi cho ai biét viéc minh ¢6
con riéng. Vé Gidy khai sinh cta chi Tran My T va chi Tran My P 1a do ba V&
Thi P tu di dang ky, cac Gidy khai sinh nay c6 ghi tén cha la Tran Vian H nhung
khong xac dinh dugc 6ng H trong gidy khai sinh ctia chi T, chi P ¢6 ding la 6ng
Tran Vian H 13 chong cua ba N hay khong. Trong gidy khai sinh cta chi Tran
M§ P ¢6 ghi cha 1a 6ng Tran Vian H, sinh nam 1944, sau d6 chi Tran My P di
dang ky khai sinh lai va ghi tén cha la 6ng Tran Van H, sinh nam 1943. Nhu
vay la khong ¢6 cin ct cho rang ong H chong ba N 1a cha dé caa chi T va chi P.
Vi véy ba N khong ddng ¥ véi yéu cau khoi kién cta chi Tran My T va yéu cau
doc 1ap cua chi Tran My P.

* Nhitng nguoi co quyén loi, nghia vu lién quan:

- Chi Tran Thi Qué C xin vdng mdt tai phién toa, tai ban tw khai va Bién
ban Zay loi khai ngay 12/12/2023 chi trinh bay: Chi Tran Thi Qué C 1a con cla
6ng Tran Van H ba Bui Thi N, chi C _chung song cung voi cha Tran Van H va
Me Bui Thi N tir nho, tai dia chi: T6 8, khu phd P, phuong A, thi xa B, tinh
Binh Phudc. Cha cia chi C 1a ong Tran Van H da chét vao ngay 10/10/2023.
Ong Tran Vin H chi c6 mot ngudi con 1a chi C, ngoai chi C ra thi 6ng H khong
con nguoi con ndo khac, chi C khong biét 6ng H c¢6 con ngoai gia thi hay
khong vi khi con song 6ng H khong noi cho ai biét 1a 6ng H ¢6 con riéng.

Gia dinh chi C co thua dat s6 80, to ban d6 sb 1, dién tich 726m?2, dia chi
tai: Khu phd P, thi tran A, huyén B (nay la Khu pho P, phuong A, thi xa B),
tinh Binh Phudc va tai san trén dit 13 mot can nha cap 4, dién tich khoang 60m?.
Céc tai san nay 14 tai san cua cha me chi C (6ng H va ba N), dat do 6ng H ba N
mua tur khi chua c6 chi C con nha thi moé1 xay dung. Chi C khong c6 dong gop
gi vao viéc tao 1ap cac tai san nay.

Chi C khong dong y véi yéu cau khoi kién va yéu cau doc 1ap cua chi
Tran My T va Tran My P vi chi khong biét ho 12 ai.

- Ba Vé Thi P trinh bay: Nam 1987 ba P chung song v6i 6ng Tran Vin H
nhu vg chong nhung khong c6 ding ky két hon. Ba P chung sdng nhu vo chong
v6i ong H tir naim 1987 t6i khi chau Tran My T (1 con chung giita ba P va ong
H) duogc 8 tudi thi méi chdm dit quan hé. Thoi diém chung sdng véi ong H thi
ba P ¢ tai xa T, huyén B, tinh Song B¢ (nay 1a xa T, huyén H, tinh Binh Phudc).
Ong H chi qua lai quan hé v chong vé&i ba P chir khong chinh thirc ¢ chung véi
ba P. Trong thoi gian quan hé vo chdng v6i 6ng Tran Vin H thi gitra ba P va
ong H c6 hai ngudi con chung 1a chau Tran My T, sinh nim 1988 va chau Tran
My P, sinh nam 1992.

Ban dau khi chung séng véi ong H thi ba P khong biét 1a ong H di c6 vo,
dén khi ba P c6 thai chdu T thi méi bict dng H da c6 vo 1a ba Bui Thi N. Khi
phat hién ra 6ng H da c6 vo thi ba P bd vé qué ngoai tai xa P, huyén B, tinh
Bén Tre va sinh ra chau T tai day. Khi ba P vé& qué ¢ thi 6ng H tim vé nin ni ba
P néi 1a vo 6ng H (ba Bui Thi N) khong c6 con nén muén tiép tuc chung séng
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voi ba P. Luc chau T duge hon mot tudi thi ba P tiép tuc quay vé xa T, huyén B
chung sbng voi ong H va dén nam 1992 thi sinh ra chau Tran My P. Nam chau
T duoc 8 tudi thi vo ong H 1a ba N téi doi lai dat (khi d6 me con ba P dang &
trén thira dat cua 6ng H) nén ba P mai cham dit viéc chung séng voi ong H.

Chéau Tran My T sinh ra tai xd P (nay 1 xa Phudc N), huyén B, tinh Bén
Tre nén dang ky khai sinh tai Uy ban nhan dan xa Phudc T; Chau Tran My P
sinh ra tai xa T, huyén B, tinh Song B¢ nén dang ky khai sinh tai Uy ban nhéan
dan xa T.

* Ngwoi lam chirng:
- Vo Thi D trinh bay:

Ba V& Thi D cu tra tai 4p C, xd T, huyén H (truc day 1a huyén B), tinh Binh
Phudc tir nam 1982 t&i nay. Ba VO Thi P 1a chi rudt cua ba B, nam 1983 ba P
tir qué & xa Phude T (nay 1a xd Phude N), huyén B, tinh Bén Tre 1én & chung
v6iba D tai nha ciaba P o 4p C, xa T.

Khoang nim 1986, 1987 ba P quen biét va quan hé tinh cam voi 6ng
Tran Van H, khi d6 6ng H dang ¢ tai ap X, xa T, cach nha ba D khoang 500m
(nha ong H khi d6 ¢ ngay déc Xa Cat, hién nay 1a khu dat ctia nha ba H lam
luat su), 6ng H 1am nghé sac binh dc quy va sira may.

Khi méi ¢6 quan hé tinh cam thi 6ng H van & tai nha 6ng H, ba P van &
tai nha ba D va ba P khong biét 1a 6ng Tran Van H da c6 vg do vg ong H khong
0 chung véi 6ng H. Thoi gian nay 6ng H thuong xuyén lui té1 nha ba b.

Khi ba P ¢6 thai duoc may thang thi méi phat hién 1a ong H da c6 vo, ba
P chi biét vo 6ng H tén 1a N, khi d6 ba B ciing khong biét ba N cu tra ¢ dau,
sau ndy moi biét ba N & trén duong Qudc 16 13 ngay ngd ba Phu Lac. Khi phat
hién 6ng H di c6 vo thi ba P bo vé qué & xi P, huyén B, tinh Bén Tre, sinh
song va sinh con 1a Tran My T. Khi ba P b6 vé qué thi ong H ciing vé tim ba P
va thuong xuyén vé qué v6i ba P. Sau khi sinh chau T dugc khoang mot ndm
thi ba P gui chau T cho ba Ngoai cua chau nudi dudng va tiép tuc 1én xa T sinh
song, tiép tuc quan hé tinh cam véi 6ng H. Pén nim 1992 thi ba P lai co thai
voi ong H va sinh ra chau Tran M§ P. Khi tir qué quay lai xa T sinh song thi ba
P ¢ tai nha cua 6ng H ¢ ap X, xa T, con 6ng H thi vé & véi ba N tai ngd ba Phu
Lac nhung hai ngudi vin quan hé tinh cam v6i nhau. Cho dén khi chau P duoc
khoang 3 tudi thi ba P mdi cham dut quan hé véi ong H va quay vé & chung véi
ba b, khi d6 ba P ciing da don chau T tir qué 1én & cung.

- Tai Bién ban ldy loi khai ngay 11/01/2024 nguoi lam chirng Hé Ngoc T
trinh bay: Ong T sinh séng tai ap C, xa T, huyén H (trudc ddy 1a huyén B), tinh
Binh Phudc tir nim 1981 t&i nay. Nha éng T ¢ gan nha ba Vo Thi D (ba D 1a
em rudt cua ba VO Thi P), khoang nam 1983 ba P tir qué Ién & chung v61 ba b
nén ong T mai biét ba P tir d6 t6i nay.

Trong thoi gian ba P & nha ba P thi ba P quen biét, c6 quan hé tinh cam
v6i ong Tran Vian H, khi d6 ong H dang ¢ tai ap X, x4 T, cach nha éng T
khoang 500m (nha ong H khi d6 ¢ ngay doc Xa Cat, hién nay l1a khu dat cua



nha ba H 1am luat su), ong H ¢ d6 1am nghé sac binh ac quy va stra may. Thoi
gian nay ong H thuong xuyén lui téi nha ba B nén ong T biét.

Khi ba P ¢6 thai va bo vé qué thi 6ng H nhd ong T dan ong H vé tim ba
P & xa P, huyén B, tinh Bén Tre. Ly do ba P bo vé qué 1a do ba P phat hién ra
ong H da c6 vo trudce khi c6 quan hé tinh cam véi ba P.

Ba P vé qué dugc mot thoi gian thi lai quay 1én xd T sinh sdng, lic tir
qué 1én thi ba P & tai nha cta 6ng H & 4p Xa Cat, xa T, con ong H di vé ¢ véi
v, cu thé 1a & dau thi ong T khéng biét nhung giita 6ng H va ba P van qua lai
quan h¢ tinh cam voi nhau.

Ong T biét giita ong Tran Vin H va ba V3 Thi P ¢ hai ngudi con chung
v6i nhau va déu 14 con gai, chau 16n tén 1 Tran My T duoc sinh ra & qué cua
ba P 1a xa P, huyén B, tinh Bén Tre; chdu tht hai tén 13 Tran MYV P, chau P
duogc sinh ra tai xa T, huy¢n B, tinh Binh Phudc.

Sau khi c6 con thir hai voi ong Hong thi ba Phung quay lai nha ba V&
Thi Pién sinh sdng, mot thoi gian sau thi ba Phung di 1am an ¢ dau khong biét.
Thoi gian gin ddy ba Phung méi quay vé 4p Cha La, x4 Thanh Binh mua dat
cit nha o t&i nay.

- Tai ban twong trinh bay 05/6/2024 nguwoi lam chirng Nguyén Vin H
trinh bay: Ong Nguyén Vian H 14 em ré ctia ba V& Thi P. Nam 1991 ong Tran
Vin H va ba Bui Thi N ¢6 1am hop dong cho 6ng H gir thira dét tai nga ba X,
xd T, huyén H, tinh Binh Phudc, dién tich dit khoang 50m x 60m, trén dat c6
mot ngdi nha nho, 6ng H c6 quyén mua lai thira dat nay voi gia 1a 05 chi vang.
Muc dich ciia ong H 1a sau nay dé thira dat lai cho cac con. Gia dinh 6ng H va
me con ba P chuyén vé thira dat nay sinh sbéng tir ndm 1991 dén nim 1997.
Nam 1993 thi ba Bui Thi N 1a vo dau cia 6ng H khai kién dé doi lai thua dat
nay.

V& mdi quan hé giita ba P va 6ng Tran Vin H thi ba P va éng H c¢6 quan
hé tinh cam va ¢6 v&i nhau 02 nguoi con chung. Nam 1986 ba P & Bén Tre 1én
Binh Phudc budn ban thi gip 6ng H, khi d6 ong H 1am tho sira binh ic quy,
thudng xuyén qua lai, dén nim 1988 ba P sinh con cho éng H chau Tran My T,
dén nam 1992 sinh tiép chau tha hai 1a Tran My P.

Tai Ban dn dan suw so tham sé 07/2024/DS-ST ngay 26/6/2024 ciia Toa én
nhan dan thi xa B da quyét dinh:

Chéap nhén yéu cau khoi kién cta chi Tran My T va yéu cau doc 1ap cia
chi Tran My P.

1. Xac dinh % khdi tai san gf)m c6: Thira dat s6 80, to ban do s 1, dién
tich 726m?, dia chi: T6 8, khu phd P, phuong A, thi xa B, tinh Binh Phu:(rc va
cac tai san co trén thua dat gobm: Mot can nha xay cap 4, dién tich 58,9m?2; mot
can nha khung gd, tuong gach, mai ton dién tich 69,41m2, mot nha tam, dién
tich 46,99m?, mot nha tién ché 24,2m? mot nha vé sinh 4,2m? ¢6 tong gia tri
2.656.299.087 dong (hai ty sau trdm nim muoi sdu triéu hai trim chin muoi
chin nghin khong trim tdm muoi bay dong) 1a di san thira ké cta ong Tran Vin
H.



2. Ap dung cac Dicu 649, 651, 653, 660 B0 luat dan sy, chia di san thira
ké cuia 6ng Tran Van H nhu sau:

‘Giao cho ba Bui Thi N toan bo khdi di san thira ké cta ong Tran Vin H,
bao gom %: khoi tai san chung cua 6ng Tran Van H va ba Bui Thi N, gébm: Thua
dat s6 80, to ban do s 1, dién tich 726m?, dja chi: T6 8, khu phé P, phuong A,
thi xa B, tinh Binh Phu:orc va cac tai san co trén thura dat gobm: Mot cin nha xay
cap 4, dién tich 58,9m%; mot cin nha khung gd, tudng gach, malr ton dién tich
69,41m?; mot cin nha tam, dién tich 46,99m?; mot nha tién ché 24,2m?, mot
nl}él vé sinh 4,2m?. Di sg’m thtra ké cua 6ng Tran Van H da duoc xac dinh bang
tién 1a 2.656.299.087 dong (hai ty sau tram nam muoi sau triéu hai tram chin
muoi chin nghin khong tram tdm muoi bay dong).

Bugc ba Bui Thi N phai tra cho nhiing nguoi thira ké khac cua 6ng Tran
Vian H gom: Chi Tran My T, chi Tran My P, chi Tran Thi Qué C moi nguoi
mot ky phan thura ké tinh bang tién la 664.074.771 dong (sau tram sau muoi
bon tri¢u khong tram bay muoi bon nghin bay tram bay muoi bay dong).

Ngoai ra, Ban an con quyét dinh vé an phi, chi phi to tung, nghia vu thi
hanh an va quyén khéang céo ctua cac duong su.

Ngay 10/7/2024, ba N va chj C khang cdo d& nghi Toa én cap phuc thim xét
xur theo hudng khong chap nhan yéu cau khaéi kién cua chi T, chi P.

Tai phién toa phiic tham: .

- Ba N, nguoi dai dién theo iy quyén cua ba N va chi C gitr nguyén khang
cao.

- Pai dién Vién kiém sat nhan dan tinh Binh Phudc phat biéu quan diém:

~ V& viéc tuan thi phap ludt t tung: Tir khi thu 1y dén khi xét xtr phac tham,
Tham phan va Hoi dong xét xir da tuan thu ding theo quy dinh cta B luat To
tung dén sy.

Vé‘ noi dung: dé nghi Hoi ddng xét xtr can cir quy dinh tai Khoan 3 Diéu
308, bicu 310‘ Bo luat To tung dan su, chap nhan khang cao cua bi don va
nguoi cd quyén lgi nghia vu lién quan, huy Ban 4n din su so tham so
07/2024/DS-ST ngay 26/6/2024 cta Toa an nhén dén thi xa B, tinh Binh Phudc
va giao ho so vu an cho Toa an cap so tham giai quyét lai vu an theo thu tuc so
tham.

NHAN PINH CUA TOA AN:

Can cu vao cac tai liéu, chung ctir da dugc xem xét tai phién toa va két
qua tranh tung tai phién toa, Ho1 dong xét xir nhan dinh:

* V& tb tung:

Pon khang co cta ba Bui Thi N va chi Tran Thi Qué C 1am trong thoi han
ludt dinh, c6 hinh thic va ndi dung phi hop cac quy dinh ciia Bo lut t6 tung dan
sy ndm 2015 nén du diéu kién xem xét giai quyét theo trinh tir phic tham.

* V& ndi dung tranh chap:
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Xét khang co cua bi don ba Bui Thi N va ngudi ¢ quyén loi, nghia vu
lién quan chi Tran Thi Qué C, Hoi dong xét x1r xét thay:

Vé di san do ong H dé lai sau khi chét: qua trinh giai quyét tai Toa 4n hai
cap so tham, phuc tham ca nguyén don chi Tran My T, bi don ba Bui Thi N
ngudi co quyén loi, nghia vu lién quan chi Tran My P, chi Tran Thi Qué C va
ngudi dai dién theo iy quyén cua chi T, chi P déu x4c nhan di san ma 6ng H dé
lai 1 1/2 khdi tai san chung giita 6ng H va ba N gdm quyén sir dung dién tich
dat 726m? thudc thira dat s6 80, t& ban do sd 1, toa lac tai khu phd P, phuong A,
thi xa B da dugc Uy ban nhan dan huyén B (nay la thi xa B), tinh Binh Phudc
cap Giay chirng nhéan quyén str dung dat sd 02852QSDb/2738/Qb-UB.H cho
ho 6ng Tran Van H vao ngay 20/8/2002 cung tai san trén dat 13: mot can nha
x4y cap 4, dién tich 58,9m?% mdot cin nha khung gd, tuong gach, mai ton dién
tich 69,41m? mot nha tam, dién tich 46,99m?, mot nha tién ché 24,2m?, mot
nha vé sinh 4,2m?2. Tong gia tri khoi tai san nay theo Bién ban dinh gia ngay
11/4/2024 14 5.312.598.175 ddng (nidm ty ba trim muoi hai triéu nim trdm chin
muoi tdm nghin mot trim bay muoi lam dong). Gia tri di san thira ké ciia ong
Tran Vian H dé lai 12 % tri gia khoi tai san trén, twong Gmg véi (5.312.598.1754d :
2 =) 2.656.299.087 ddng.

Vé mbi quan hé gitra chi T, chi P v&i 6ng H: tai phién toa nguoi dai dién
theo iy quyén cuia chi T, chi P 14 anh Tran Van T va ngudi ¢6 quyén lgi, nghia
vu lién quan ba P cho ring nim 1987 ba P c¢6 quan hé vo chdng v6i ong H nén
nam 1988 ba P sinh chi T, dén nam 1992 tiép tuc sinh ra chi P. Tai muc “CHA”
trén cac gidy khai sinh cta chi T, chi P déu ghi tén cha la ong Tran Vian H nén
gitra chi T, chi P va 6ng H c6 mbi quan hé cha, con. Con phia bi don ba N va
ngudi dai dién theo ty quyén 1a ba Diém H thi cho rang ba N chung song voi
ong H tir naim 1975 cho t&i khi ong H chét ngay 10/ 10/2023, sudt thoi gian nay
ong H khong noi cho ai biét viéc 6ng H ¢ con riéng; gidy khai sinh ctia chi T,
chi P 1a do ba P ty di dang ky khai sinh; phan ghi ndm sinh cua 6ng H lai ghi
ong H sinh nam 1944 1a khong dung vi 6ng H sinh nam 1943, khong c6 céan cu
cho rang 6ng H 1a cha cua chi T, chi P nén ba khong dong ¥ chia thira ké cho 02
chi T va P. Nhung ba N ciing cho rang néu c6 cin cir hop phap chi T, chi P 1a
con 6ng H that thi ba san sang chia thira ké cho cac chi nay.

Ho1 déng xet xur xét tha”iy, mac du anh Th va ba P cho r::ing chi T va chi P
1a con chung cua ba P va 6ng H. Nhung, chinh ba P ciing khang dinh ba va ong
H chi qua lai quan hé vo chong chtr khong & chung. Nguoi lam ching ba P 1a
em gai ba P- ngudi cho ba P & chung trong thoi gian ba P ¢6 mdi quan hé tinh
cam v6i éng H ciing chi xac nhan “6ng H thuong dén nha téi vao ban t6i” (BL
133). X¢ét, viéc Toa an cap so thim can ctr vao Gidy khai sinh cuia chi T va chi
P c6 ghi tén cha 1a Tran Van H va cdn ctr vao 101 khai 1am ching cta ong T va
vo chong ba D-ong H (em gai, em ré cua ba P) dé khang dinh cac chi T, P 1a
con cuia ong H 1a chua du cin cir viing chic. Béi 1&: ddi voi Gidy khai sinh cila
chi T (BL 06), gidy niay do ba P di khai sinh c6 ghi tén cha la Tran Van H sinh
nam 1944. Pbi véi Giéy khai sinh cta chi P, chi P ¢6 hai lan duoc cép Giéy
khai sinh: gidy thtr nhat, khong thé hién ho tén ngudi di khai sinh, duoc Trudng
Ban tu phap xi T cap ngay 14/02/1993 (BL 07) thé hién tén cha 1a Tran Van H
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sinh nam 1944. Nhung, Gia”iy khai sinh nay cua chi P da bi UBND xa T, huyén
B, tinh Song Bé (cii) thu hdi, huy bé do gidy nay dwgc cap sai thim quyén (theo
xac nhan cua UBND xa T, huyén B tai vin ban s6 82/UBND-TPHT ngay
12/6/2024- BL 104). Vé Giay khai sinh thtr hai cua chi P, gidy nay do chi P tu
di dang ky khai sinh va dugc cap vao ngay 13/3/2024. Mic du, Gidy khai sinh
nay thé hién cha Ia Tran Vin H sinh nim 1943 nhung theo xac nhan ctia UBND
xa T, huyén B tai vin ban so6 82/UBND-TPHT ngay 12/6/2024 thi thong tin
ngudi cha cua chi P duge ghi trén gidy khai sinh nay 13 do “cong ddn Tran My
P cung cdp ban Trich luc khai tir s6 566/2023/TLKT-BS ngay 23/10/2023 vé su
kién tir ciia 6ng Tran Van H sinh ngay 26/8/1943, ding ky khi tir tai UBND
phurong A theo sé 69 ngay 12/10/2023 d@é lam can cir ghi théng tin vé cha” (BL
104). Nhu vay, cac gidy khai sinh cta hai chi T va P mic du c6 thé hién tén cha
la Tran Van H nhung phan niam sinh 6ng H 1a khong thong nhat, khong phu
hop voi nam sinh 1943 cia ong H; thi tuc cap gidy khai sinh cta cac chi T, P
cung khong dam bao khach quan nhu da phan tich. Do vay, khong du can cir
khang dinh nguoi co tén ghi trén cac gidy khai sinh nay cé phai la 6ng Tran
Vin H, nguoi dé lai di san thira ké ma ba N dang quan 1y hay khong. Bén canh
do, chi T, chi P khong cung cap duoc tai liéu, ching cir nao phu hop mang tinh
khoa hoc nhu két qua giam dinh AND hay ban an, quyét dinh cia Toa
an ..v.v...xac dinh giita cac chi T, P véi ong H c6 mdi quan hé huyét théng nén
cling khong du can ct khang dinh giita chi T, chi P va 6ng H c6 quan hé cha-
con. Viéc Toa so tham cin ctr vao 10i khai cia nhiing ngudi lam ching trén
cling 1a khong dam bao, béi vo chong ba B -6ng H 1 nhitng nguoi ¢ quan hé
chi em rudt, ho hang, than thich cua ba P, chi T va chi P; con 6ng T 1a hang
x6m trong khi nhirg ngudi nay chi cho ring khoang nam 1986, 1987 giita ong
H va ba P ¢6 quan hé tinh cam qua lai. Vi vay, khong du can cir dé khang dinh
chi T, chi P 1 nhitng nguoi thudc hang thira ké thir nhat cia ong H. Viéc Toa
an cap so tham chi can ¢ vao thong tin nguoi cha ghi trén cac gidy khai sinh ctia
chi T, chi P va can ctr vao nhiing 161 khai lam chiing trén dé chia cho cac chi nay
mdi ngudi dugce hudng 664.074.771d6ng tri gia di san do 6ng H dé lai 1a chua phu
hop.

Ngoai ra, Hoi dong xét xir con thay rang qua trinh t6 tung nguoi co
quyén loi, nghia vu lién quan la chi C khong co don yéu cau duoc chia thira ké
nhung Toa an cap so tham van budc ba N phai chia cho chi C dugc hudéng mot
ky phan thira ké tinh bang tién tuong ung voi 664.074.771 dong la giai quyét
vuot qua yéu cau cia duong su.

Trén co sé nhitng phan tich trén thiy rang khang cao ctia ba N va chi C
1a ¢6 co s nén dugc chap nhan. Can sira Ban 4n so tham theo hudng khong
chép yéu cau khoi kién cia chi T va yéu cau doc 1ap cua chi P; huy va dinh chi
giai quyét mot phan Ban 4n so tham lién quan dén viéc chia cho chi C duoc
hudng mot phan di san ctia ong H do ndi dung nay vuot qua yéu cau khoi kién.

[3] Vé chi phi té tung: tong chi phi xem xét, tham dinh tai chd va dinh gia

tai san la 5.000. 000dong. Do yéu cau cua chi T, chi P khong duogc chap nhan nén
mdi chi phai chiu % chi phi ndy va do chi T d ndp tam tng toan bd sb tién



5.000.0006(:3ng nén chi P ¢6 trach nhiém phai hoan tra cho chi T 2 twong g voi
2.500.000d6ng. Vi thé cling can stra ban an so tham vé phan nay.

[4] An phi déan su so tham:

Do yéu‘cﬁu cua céac chi T, P khong duoc cha”ip nhafm‘ nén m(:)i‘chi phai
chiu SO0.000déng; Ba N va chi C khong phai chiu. Vi vay, can stra phan an phi
cua Ban an so tham cho phu hop.

[5] AI,I phi dan sy phac tham: ba N va chi C khong phai chiu do khang
cdo dugc chap nhan.

[6] Quan diém cua dai dién Vién kiém sat tham gia phién toa 1a c¢6 cin
ct phu hgp mot phan nén dugc chap nhan.

[7] Cac phan quyét dinh khac cta Ban an so tham khéng co khang cdo,
khang nghi c¢6 hi€u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé néu trén;
QUYET PINH:

- Can ct khoan 2, khoan 3 Diéu 308; Diéu 309; Diéu 311 cta Bo luat TH
tung dan sy nam 2015;

Chép nhan khang céo cua bj don ba Bui Thi N va ngudi c6 quyen loi,
nghia vy lién quan 1a chi Tran Thi Qué C; Stra Ban an dan sy so tham s
07/2024/DS-ST ngay 26/6/2024 cua Toa an nhan dan thi xa B, tinh Binh Phudec,

- Can cr cac diéu 649, 651, 653, 660 cua B luat Dan sy nam 2015; cac
didu 26, 29 cia Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an,

1. Khong chap nhan yéu cau khoi kién cua chi Tran My T va yéu ciu
doc 1ap cua chi Tran My P vé yéu cau chia thira ké ddi voi tai san 1a quyén st
dung dién tich dat 726m? thudc thira dat s6 80, to ban dd sé 1, toa lac tai khu
phé P, phuong A, thi xd B da dugc Uy ban nhan dan huyén B (nay la thi x@ B),
tinh Binh Phuéc cdp Gidy chung nhan quyén st dung dat s
02852QSDP/2738/QD-UB.H cho ho 6ng Tran Vin H vao ngay 20/8/2002 ciing
tai san trén dat 13: mot cin nha xay cép 4, dién tich 58,9m?; mot cin nha khung
g0, tuong gach, mai ton dién tich 69,41m?; mot nha tam, dién tich 46,99m2 mot
nha tién ché 24,2m% mot nha vé sinh 4,2m? do khong du cin cir chirng minh
giita chi T, chi P va 6ng H c¢6 mdi quan hé huyét thong cha-con.

2. Huy va dinh chi giai quyét mot phan Ban an dan sy so thim sé
07/2024/DS-ST ngay 26/6/2024 ciia Toa 4n nhan dan thi xi B vé phén budc ba
Bui Thi N phai c6 trach nhiém tra cho chi Tran Thi Que C mot ky phan thura ké

tinh bang tién 13 664.074.771 ddng do Tda an cap so tham giai quyét vuot qué yéu
cau ctia duong su.

3. V& chi phi t tung: ‘gé)ng sO tiél:l chi phi xem xét, ‘thém dinh tai chd va
dinh gid tai san la 5.000.000dong, chi Tran My T va chi Tran My P mai chi phai
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chiu 2.500.000d0ng. Do chi T d& ndp du 5.000.000dong nén chj P ¢6 trach nhi¢m
phai hoan trd cho chi T s6 tién 2.500.000d6ng.

4. An phi dan su so tham:

Chi Tran My T va Tran My P: mdi chi phai chiu 300.000d6ng, dugc
khau trir vao sb tién tam Gmg an phi 2.500.000d6ng (Hai triéu ndm trim nghin
ddng) da nop theo Bién lai thu s6 0002992 va Bién lai thu s6 0003069 ngay
24/11/2023 va ngay 04/12/2023 ctia Chi cuc Thi hanh 4n dan su thi xa B;

Ba Bui Thi N 1a nguoi cao tudi ¢6 don xin dugc mién an phi nén duogc
mién toam bg tién an phi so tham.

5. An phi dan su phuc thadm: ba Bui Thi N 13 ngudi cao tudi c6 don xin
duoc mién nén khong phai chiu, chi Tran Thi Qué C khong phai chiu; Chi cuc
Thi hanh 4n déan su thi xd B hoan tra cho chi C 300.000d6ng theo Bién lai thu
s6 0002048 ngay 10/07/2024 cua Chi cyc Thi hanh an dan sy thi xa B;

6. Cac phan quyét dinh khac ciia Ban an so tham khong c6 khang co, khang
nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Bdn dn phiic tham c6 hiéu lyc phap lugt ké tir ngay tuyén dan./.

THANH VIEN HQI PONG XET XU THAM PHAN -
CHU TOA PHIEN TOA
Tran Vin Nhum Lé Hong Hanh Dinh Thi Quy Chi
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