TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN KRONG ANA Déc 1ap - Tw do - Hanh phuc
TINH PAK LAK
Bén 4n s6: 25/2024/DS-ST
Ngay: 20 - 9 - 2024
V/v tranh chép hop dong vay tai san

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN KRONG ANA, TINH PAK LAK

- Thanh phin Hpi dong xét xir so thim gom co:

Thdm phan - Chii toa phién toa: Ong D6 Van Thanh.

Cdc Hoi tham nhén ddn: 1. Ong Pham Thé Chién.

2. Ong Nguyén Xuan Thao.

- Thuw ky phién toa: Ong D6 Hoang Duy - Thu ky Toa an nhan dan huyén
Krong Ana.

A - Dai dién Vién kiém sat nhan dan huyén Krong Ana tham gia phién toa:
Ong Nguyén Manh Hung - Kiém sat vién.

Ngay 20 thang 9 nam 2024, tai HOi truong Toa an nhan dan huyén Krong
Ana xét xir so tham cong khai vy an dan sy thu ly s6: 51/2024/TLST-DS ngély 25
thang 04 nam 2024 v€ viéc “Tranh chap hop dong vay tai san”, theo Quyéet dinh
dua vu an ra xét xur s6 62/2024/QDXXST-DS ngay 29 thang 8 nam 2024, gitra cac
duong su:

1. Nguyén don: Ba Nguyén Thi Anh T, sinh nam 1971;

Dia chi: Thon C, xa Q, huyén K, tinh Dak Lik. Co mit.

2. Bi don: Ba Phan Thi H, sinh nim 1971 va éng Nguyén Vin P, sinh nim
1973;

Dia chi: Thon C, xa Q, huyén K, tinh Pik Lik. Béu V:Emg mat.

NOI DUNG VU AN:

* Theo don khoi ki¢n ghi ngay — 07/3/2024 va qua trinh giai quyé t vu dn,
nguyén don ba Nguyén Thi Anh T trinh bay:

Ngay 30/11/2023, ba T ¢6 cho vg chong ong Nguyen Van P, ba Phan Thi H
vay sO tlen 150.000. OOOdong voi hinh thuc dua tién mit va hua khi naoba T can
tién thi se tra, dén dau thang 91/2024 ba T thong bao dén Y chpng ong P, ba H dé
nghi ong ba tra no cho ba T s6 tién 150.000.000 dong nhu da thoa thyan nhung 6ng
ba co tinh tranh né, chay y khong tra no cho ba T nhu da thoa thuyan vay tién.
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_Qua trinh giai quyét vu anba T duoc biét chi co mét minh ba Phan Thi H
vay tién riéng cua ba, khong lién quan ong Nguyén vin P va ba Phan Thi H da tra
cho ba T dwoc 50.000.000 dong tién gdc.

Vivay, nay ba T khai kién yéu cau Toa 4n giai quyét budc mot minh ba
Phan Thi H phai tra cho ba T s tién gbc con lai la 100.000.000 dong, ba T khdng
yéu cau tinh lai suét.

* Theo ban tu khai ngay 10/5/2024, bi don ba Phan Thi H trinh bay:

Ba H covaycuaba T sb tién 150.000.000 (fong, voi fai su:at thoa thuan
miéng la 3%/1thang, khi vay ba H c6 viét gidy vay tién va dd nhan tién, trong gidy
vay tién ba H ¢ ghi thém chong ba la ong Nguyén Vin P vao nhung thyc té ong P
khong biét, khong ky vao gidy vay tlen va khong lién quan dén khoan vay nay . Do
lam an kho khian nén ba H chua tra s6 tién nay cho ba T ca goc va i tir khi vay
cho dén nay.

Nay ba T khoi kién yéu cau ba H tra s6 tién 150.000.000d0ng thi ba H dong
¥ tra cho ba T s0 tién nay, tuy nhién thoi han tra no truoc 50.000.000 dong, con lai
cho ba H tra dan no tir 3 dén 4 nam se tra hét cho ba T.

* Theo ban tw khai ngay 10/5/2024, bi don 6ng Nguyén Van P trinh bay:

Viéc ba T khoi kién dé nghi Toa an budc é6ng P vavo ongba H tra s tién
vay 150.000.000 dong cho ba T thi 6ng P khong dong y. Vi, ong P khong biét,
khong lién quan dén khoan vay nay Ong P khong ky gidy to vay myon ba T, con
viéc vo ong ba H vay cua ba T thé nao thi ong P khong blet va khong thiy ba H
mang tién vé su dung chung trong gia dinh , viéc ba H vay cua ba T thi mot minh
ba H c6 trach nhiém trang cho ba T.

Bi don vang mit nén khong tién hanh tranh luan duoc.

* Y kién phat biéu ciia dai dién Vién kiém sdt nhan din huyén Kréong Ana,
tinh Dik Lik:

- V& t6 tung:

+ Tham phan, Hoi dong xét xir, Thu ky phién toa tuan tha dung quy dinh cia
phap luat t6 tung dan su.

+ Viéc tuan theo phap luét td tung cua duong sy : Nguyén don ba Nguyen
Thi Anh T thyuc hién day du cac quyén, nghia vu cta duong su. Bi don ong Nguyén
Vin P, ba Phan Thi H chwa chip hanh dung quy dinh phap luat.

+Vé tham quyén giai quyét vu 4n, quan hé phap luat tranh chap, xac dinh tu
cach tham gia t& tung cua duong sy, thong bao vé viéc thu Iy vu an, thu thap chimg
ctr, thot han chuan bi xét xtr, quyét dinh dua vu an ra xét xir va téng dat cac vin
ban t6 tung cua Toa an cho duwong sy dang quy dinh cta phap lut.

- V& noi dung vu an: D& nghi Hoi dong xét xir cin clr cac Diéu 357, 463, 466
va Dicu 468 B¢ lut dan sy nim 2015,
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+ Chép nhan yéu cau khai kién ciia nguyén don ba Nguyén Thi Anh T; budc
bidonba Phan Thi H phaitrachoba Nguyén Thi Anh T s6tiéngbcl a
100.000.000d0ng.

+ V& an phi: Ba Phan Thi H phai chiu 4n phi dan su so tham c6 gia ngach
theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

Can cu vao tai li¢u, ching cur da dugc xem xé&t tai phién toa, két qua tranh
tung tai phién toa, Ho1 déng xét XU so' thim nhén dinh nhu sau:

[1]. V& quan hé phap luat tranh chap, thAm quyén giai quyét, tha tuc t6 tung:

[1.1]. V& quan hé tranh chap va thim quyén giai quyét vu an:

Nguyén don ba Nguyén Thi Anh T khoi kién yéu cau Toa an giai quyét budc
ba Phan Thi H phai tra cho ba Nguyén Thi Anh T s6 tién gbc 100.000.000d6ng,
theo quy dinh tai khoan 3 Piéu 26 B luat t6 tung dan su xac dinh 1a quan hé
“Tranh chdp hop dong vay tdi san”.

Bi don ba Phan Thi H cu tra tai thon D, xa Q, huyén K, tinh bak Lak; can clr
diém a khoan 1 Diéu 35 va diém a khoan 1 Diéu 39 cta Bo luat to tung dan sy, Toa
an nhan dan huyén Krong Ana thuy 1y, giai quyét vu an dan sy 1a dung tham quyén.

[1.2]. Tha tuc tb tung:

Bi don di duoc triéu tap hop 1& dén 1an tht hai nhung van ving mat, nén Hoi
dong xét xtr tién hanh xét xir vang mat bi don 13 pht hop v6 i quy dinh tai diém b
khoan 2 Piéu 227, khoan 3 Piéu 228 B6 luit t6 tung dan sy nam 2015.

[2]. NO1 dung:

[2.1]. Xét yéu cau khoi kién ciia nguyén don ba Nguyén Thi Anh T dé nghi
Toa an budc ba Phan Thi H, 6ng Nguyén Vin P phai tra cho ba sd tién gbc 1a
150.000.000d0ng. Tuy nhién, tai phién toa nguyén don ba T xac dinh qua trinh giai
quyét vuanba T duocbiétba H muon tién cuaba T dé sir dung vao muc dich
riéng khong lién quan dén 6ng P va ba H da tra cho ba T duoc 50.000.000 dong,
nay ba T chi yéu cau Toa an giai quyét budc ba Htrachoba T s tién gbc con lai
la 100.000. 000dong, dé chimg minh cho yéu cau ctia minh nguyén don ba T da
cung cap cho Toa an Glay muon tién ngay 30/11/2023 c6 chit viét, ky ctia ba Phan
Thi H 1a bén muon tién nhan no.

Xét Gidy muon tién ngay 30/11/2023 déu dugc cac bén duong sy thira nhan
c6 chit viét, ky ctia ngudi muon tién ba Phan Thi H voi s6 tién 150.000.000d0ng
va bi don ba H da thwa nhan tu khi vay cho dén nay chua tra goc va fai cho nguyén
don ba T.

Nhu vay, viéc ky muon tién ciabidonba  Phan Thi H 1a hoan toan tu
nguyén, khong trai phap luat va khong trai dao dirc xa hoi; cac bén tham gia giao
dich co day du nang lyc phap luat va nang lyc hanh vi dan sy cho nén giao dich
muon tién Glay muon tién ngdy 30/11/2023 ma ba Nguyén Thi Anh T cho ba Phan
Thi H vay tién 1a phu hop véi quy dinh ciia phap luat, dii cac diéu kién c6 hiéu luc
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cta giao dich dan su ; viéc vay muon nay khong lién quan dén 6ng  P. Vi vy, ba
Phan Thi H khong trd no cho ba T nhu da théa thuan 1a vi pham nghia vu tra no
cua bén vay.

Do d6, can cir vao Diéu 463, Pidu 466 Bo luat dan sy nam 2015, Hoi dong
xét xtr chap nhan yéu cau khoi kién ctia nguyén don ba Nguyén Thi Anh T, budc bi
don ba Phan Thi H phai tra cho ba Nguyén Thi Anh T s6 tién 100.000.000d6ng no
gbc 1a co can ctr.

[3]. V& 4n phi: Do yéu cau khéi kién ciia nguyén don ba Nguyén Thi Anh T
duoc chép nhan nén bi don ba Phan Thi H phai chiu an phi dan su so tham co gia
ngach 1a 100.000.000 dong x 5% = 5.000.000d6ng.

Hoan tra cho ba Nguyén Thi Anh T (Ong Trinh Tan L ndp) so tién
3.750.000d6ng, theo Bién lai thu tam ung an phi s6: AA/2023/0008314 ngay
10/4/2024 cua Chi cuc Thi hanh an dan sy huyén Krong Ana, tinh Pk Lak.

Vi cac lé trén,

QUYET PINH:

[1]. Can ct khoan 3 Piéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu
39, khoan 1 Diéu 147, khoan 1 Diéu 235, Dicu 266, Dicu 271, Diéu 273 cla Bo
luat t6 tung dan sy nim 2015; Cac Diéu 357, 463, 466, 468 cua B0 luat dan sy nam
2015; khoan 2 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hdi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y
va st dung an phi va 1€ phi Toa an.

[2]. Tuyén xur:

- Chap nhén yéu cau khoi kién ciia nguyén don ba Nguyén Thi Anh T.

- Budc bi don ba Phan Thi H phai tra cho ba Nguyén Thi Anh T s tién goc
la: 100.000.000 d6ng (Mot trim nam muoi triéu dong).

Ké tir ngdy c6 don yéu cdu thi hanh dn ciia nguoi dwoc thi hanh dn cho dén
khi thi hanh én xong tdt cd cdc khodn tién, hang thang bén phdi thi hanh dn con
phdi chiu khodan tién 1di ciia s tién con phai thi hanh dn theo mikc 1di sudt quy
dinh tai Diéu 357, khodn 2 Piéu 468 B ludt Dan suw nam 2015.

[3]. V& an phi:

Bidonba Phan Thi H phai chiu an phi dan su so tham c6 gia ngach 1a
5.000.000d6ng.

Hoan tra choba Nguyén Thi Anh T (Ong Trinh Tan L ndp) sd tién
3.750.000d6ng, theo Bién lai thu tam ung an phi s6: AA/2023/0008314 ngay
10/4/2024 ciia Chi cyc Thi hanh an dan sy huyén Krong Ana, tinh Pak Lak.

Nguyén don co mat tai phién toa , c6 quyén khang céo ban an trong han 15
ngay ké tir ngay tuyén an . Bi don vang mat tai phién toa, c6 quyén khang céo ban
an trong han 15 ngay ké tir ngay nhan dugc hodc niém yét ban an hop I¢.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguodi phai thi hanh an dan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20T%E1%BA%A5n%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20T%E1%BA%A5n%20L%E1%BB%B1c

su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luét Thi hanh
an dan sy; thoi hi€u thi hanh an duoc thyc hién theo quy dinh tai Diéu 30 Luét Thi
hanh an dan su.

Noi nhin: TM. HQOI PONG XET XU SO THAM

- TAND tinh Pdk Lak; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh ik Lik;

- VKSND huyén Kréng Ana;

- Cl’1i cuc THADS huyén Krong Ana; (B~a ky)

- Cac duong sy;

- Van phong;

- Cong thong tin dién tu Toa an; x o .

- Luu ho so vu an. Po Van Thanh



