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TOA AN NHAN DAN THANH PHO DI AN, TINH BINH DUONG

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phdn - Chii toa phién toa: ba Kiéu Thi Uyén

Cdc Hoi tham nhan dan:

1. Ba Pham T Nhi;

2. Ong Poan Nam Lé Thién .

- Thu ky phién toa: ong Tran Hong Son - Thu ky Toa 4n nhan dan thanh phd Di
An, tinh Binh Duong.

Vao ngay 20 thang 9 nam 2024, tai try so Toa an nhan dan thanh phd Di An, tinh
Binh Duong xét xtr so tham cong khai vu an Lao dong thu 1y s6 206/2024/TLST— LD
ngay 14 thang 8 nam 2024 v¢ vi¢c “Tranh chap vé bao hiém xa hoi” theo Quyét dinh dua
vu an ra xét xu s0 473/2024/QbXXST-LD ngay 29 thang 8 nam 2024 va Quy¢t dinh
hoan phién toa s6 41/2024/QDST-LD ngay 13 thang 9 ndm 2024, gilra cac duong su:

- Nguyén don: ba Thi D, sinh nam 1994; thuong tri: 4p duong G, xi L, huyén G,
tinh Kién Giang; dia chi lién hé: s6 C duong B, phuong T, huyén B, tinh Binh Duong, ¢6
yéu cau gidi quyet vang mat.

- Bi don: Cong ty TNHH R; tru sé: s6 D duong D, khu phd D, phuong T, thanh phd
D, tinh Binh Duong.

Nguroi dai dién hop phap: 6ng Nguyén Thanh D, sinh nim 1970; dia chi: Tang I,
toa nha V, s0 A B, phuong B, Quan A, Thanh pho Ho Chi Minh 1a nguoi dai dién theo
uy quyen. Co mat.

- Nguoi ¢6 quyén loi, nghia vu lién quan: Bao hiém x4 hoi thanh phd D, tinh Binh
Duong; dia chi: Trung tim hanh chinh thanh pho6 D, tinh Binh Duong.

~ Nguoi dai dién hop phdp: 6ng Duong Van T, sinh ndm 1988; dia chi lién lac: A khu
phd T, phuong T, thanh ph6 D, tinh Binh Duong, la nguoi dai dién theo uy quyén, c6 yéu
cau giai quyet vang mat.
NOI DUNG VU AN:

- Theo don khéi kién, 101 khai trong qud trinh giai quyét vu dn nguyén don ba Thi D

trinh bay:



Ba Thi D 1a cong nhan lam viéc tai Cong ty TNHH R va c¢6 ky Hop dong lao dong
voi ba D tir thang 3/2022 dén thang 10/2022, ddm nhan vi tri cong nhan boc ném, véi
murc lwong co ban 6.900.000 dong, ngoai ra con cd khoan tién phy cap khéc 13 1.400.000
dong, tong cong tam tinh 12 8.300.000 dong.

Trong thoi gian ba D lam viéc néu trén tai Cong ty, moi thang cong ty TN HHR van
trich tir tién luong cua ba dé dong bao hiém. Tuy nhién, tir thang 9/2022 dén thang
10/2022 Cong ty TNHH R chua dong bao hiém cho ba D.

Ba D 1a cong nhan lam cong an luong, cude sbng con n}}iéu kho6 khan nhung Cong
ty TNHH R khong dong bao hiém cho ba D tu thang 9/2022 dén thang 10/2022 cho ba da
lam anh hudng nghi€ém trong dén quyén va lo1 ich hgp phap cua ba D.

Vi vdy, ba Thi D yéu c%iu Toa an budc Cong ty TNHH R dong bao hiém x3 hoi cho
bélw D tr thang 9/2022 cho dén thang 10/2022 va lap ho so xac nhén thoi gian dong bao
hiém xa hoi ctia ba Thi D trong khodng thoi gian tir thang 8/2022 dén thang 10/2022.

- Tai van ban y kién ngay 20/8/2024 nguoi dai dién theo Pphdp ludt cua bi don la ba
Ngo Thi Minh H va tai phién toa nguoi dai dién theo uy quyén la ong Nguyén Thanh D
thong nhdt trinh bay:

Ba Thi D c6 quan hé lao dong tai cong ty TNHH R. Cong ty TNHH R x4c nhéan tur
thang 9/2022 dén thang 10/2022 chua dong tién bao hiém xa hoi va chua xac nhan qua
trinh tham gia bao hiém x3 hoi tir thang 8/2022 dén thang 10/2022 cho ba D theo quy
dinh, mic du hang thang cong ty van trich tir tién luong cua ba D. Nay, ba D khoi kién
yéu cau dong va xac nhan qué trinh tham gia BHXH thi cong ty dong y. Cong ty TNHH
R cam két dong, x4c nhan qua trinh tham gia bao hiém xa hoi cho ba D theo quy dinh.

- Tai ban tw khai ngay 20/8/2024 dai dién hop phdp ciia nguoi ¢é quyén loi, nghia
vu lién quan Bdo hiém xd hoi thanh pho D, 6ng Duong Van T trinh bay:

~ Qua kiém tra ddi chiéu dir liéu tham gia BHXH, bao hiém y t€ (BHYT), béo hiém
that nghiép (BHTN) cua Céng ty TNHH R cho nguoi lao dong thi Cong ty c6 tham gia
BHXH, BHYT, BHTN cho ba Thi D, sinh ndm 1994, so CCCD 091194005608, v6i ma
s0 BHXH 7413204278 tir thang 08/2022 den thang 10/2022 tai Cong ty TNHH R. Tinh
dén thang 07/2024, Cong ty TNHH R da dong hét tién thang 08/2022 va con ng so tién
417.904.109 dong.

V& yéu cu chdt s6 va tra s0 BHXH ctia ba Thi D tai Cong ty TNHH R, BHXH D
de nghi Cong ty TNHH R thgmh toan so tién no BHXH, BHYT, BHTN tinh riéng ba Thi
D cho co quan B dén thoi diém nghi viée va lam ho so bao luu BHXH gui 1én BHXH Di
An dé BHXH Di An bao luu s0, tra to roi bao luu cho ba Thi D theo dung quy dinh.

Vé cac yéu cau khac ctia Ba Thi D, BHXH D khéng c6 y kién.

NHAN DPINH CUA TOA AN:

Sau khi nghién cuu cac tai liu, ch}’rng ctr ¢ trong ho so vu an da duoc xem xét tai
phién toa, ¥ kién cua dai dién Vién kiém sat nhan dan thanh phoé Di An, Toa 4n nhan
dinh:

[1] Vé quan hé phap luat va thim quyén giai quyét: nguyén don khéi kién tranh
chap bao hiém xa hoi phat sinh tir quan hé lao dong vai bi don. Bi don c6 tru so tai s6 D,
duong b, ’khu‘pho b, phuong T, thanh pqho D, tinh Binh Duong. Vi vdy, day la vu an
“Tranh chap vé bao hiém xa hdi” thuoc tham quyén gidi quyét cia Toa 4n nhan dan thanh
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phé Di An, tinh Binh Duong duoc quy dinh tai diém d khoan 1 Diéu 32, diém a khoan 1
bicu 39 cua B luat To6 tung dan sy.

[2] V& su Vang mat cua duong su: Nguyén don va nguoi co quyén loi, nghia vu lién
quan co don yéu cau giai quyét vang mat. Do do, can cu Diéu 227 va Piéu 228 B luat
T tung dan sy nam 2015, Hoi dong x€t XU xet xu Vang mat nguyén don va nguoi co
quyén loi, nghia vu lién quan.

[3] Qué trinh t6 tung, nguyén don va bi don déu thong nhat chwa dong va chot
BHXH cho nguyén don theo quy dinh. Day 1a sy thtra nhén cua cac duong su cho nén
khong can phai chirng minh theo quy dinh tai Diéu 92 Bo luat To6 tung dan su.

[4] Xét yéu cau khoi kién ctia nguyén don thay rang: Cin ctr vao sy thira nhan cia
cac duong sy c6 co s¢ xac dinh gilta nguyén don vdi bl don c6 quan hé lao dong voi
nhau. Quan hé lao dong gitta nguyén don va bi don trén tinh than tu nguyén, khong trai
quy dinh cta phép ludt nén c6 gia tri va hi¢u luc thi hanh. Qua trinh 1am viéc nguyén don
dugc bi don tham gia bao hiém x4 hoi tai Bao hiém xa hoi thanh phd D va hang thang bi
don van trich tién luong cia nguyén don dé tham gia bao hiém xa hoi, nhung bi don
khong dong cho Co quan bao hiém xi hoi nén Co quan bao hiém xa hoi khong chét so
cho ba D theo quy dinh duoc.

Viéc dong bao hiém xa hoi bit budc 1 trach nhiém cua nguoi st dung lao dong va
nguoi lao dong theo quy dinh tai khoan 1 Biéu 19 “Trdch nhiém ciia nguoi lao dong 1.
Déng bdo hiém xd hoi theo quy dinh ciia Ludt nay...” va khoan 2 Diéu 21 “Trdach nhiém
cua nguoi sw dung lao dong 2. Dong bao hiém xd héi theo quy dinh tai Piéu 86 va hang
thang trich tir tién lwong ciia nguoi lao dong theo quy dinh tai khoan 1 Piéu 85 ciia Ludt
nay dé déng ciing mét hic vao quy bdo hiém xa hoi...” Luat Bao hiém xa hoi nam 2014.
Theo 101 trinh bay cua nguoi dai dién hop phap cua Bao hiém xd hoi thanh pho D xac
nhan cong ty TNHH R c6 tham gia bao hiém xa hoi, bao hiém y té, bao hlem that nghi¢p
tir thang 08/2022 dén thang 10/2022 cho ba L nhung cong ty chua dong tién bao hiém xa
hoi, cong ty TNHH R no tién bao hiém tir thang 08/2022 cho dén thang 10/2022, nén
chua thé chét s6 bao hiém x4 hoi cho nguyén don theo quy dinh ctia phap luat. Qua trinh
to tung, bi don cling thira nhan chua dong bao hiém x3 hdi cho ba D cua thang 9/2022 va
thang 10/2022. Nhu vay, viéc bi don da trir tién luvong hang thang cua nguyén don nhung
khong trich ndp tién bao hiém xa hoi, khong chdt s6 bao hiém xa hoi cho nguyén don la
vi pham dén quyén loi, hop phap cua nguyén don theo quy dinh tai khoan 5 Diéu 21 “5.
Phéi hop véi co quan bao hiém xd héi tra sé6 bdo hiém xd héi cho nguoi lao dong, xdc
nhén thoi gian déng bao hiém xd héi khi nguoi lao déng cham diet hop dong lao ddong,
hop dong lam viéc hodc théi viée theo quy dinh ciia phdp ludt” va 1a hanh vi bi nghiém
cdm quy dinh tai khoan 1 Diéu 17 “Tron déng bdo hiém xd héi bit budc, bio hiém that
nghiép” Luat bao hiém xa hoi nam 2014 nén nguyén don yéu cau bi don déng bao hiém
xa hoi tir thang 09/2022 cho dén thang 10/2022 va 1ap hd so xac nhan thoi gian tham gia
bao hiém x3 hoi 14 ¢6 can ct.

[5] Tur nhitng phan tich trén, chip nhan toan bo yéu cau khai kién ciia nguyén don.

[6] V& 4n phi lao dong so tham: bi don phai chiu theo quy dinh ciia phéap luat.

Vi cac lé trén,

QUYET DPINH:



Can cr vao cac Diéu 32, 40, 92, 147, 227, 228, 271 va 273 Bo luat T6 tung Dan sy;
cin ctr cac Didu 17, 19 va 21 Luat Bao hiém xi hoi nim 2014; cin ct Nghi quyét so
326/2016/UBTVQH 14 ngay 30/12/2016 ctua Uy Ban thuong vu Qudc Hoi quy dinh vé
an phi, 1€ phi Toa an.

1. Chap nhén toan bd yéu cau khoi kién cua ba Thi D déi voi Cong ty TNHH R vé
viéc tranh chap vé bdo hiém xa hoi.

Buoc Cong ty TNHH R c6 trach nhiém dong bao hiém x& hoi tir thang 9/2022 dén
thang 10/2022 va x&c nhan thoi gian tham gia bao hiém xa hoi cho ba Thi D.

2. An phi lao dong so thim: Cong ty TNHH R phai chiu 300.000 (ba trim nghin
d6ng) an phi khong c6 gia ngach.

3. Puong su c6 mat co quyen khang céo ban an trong thoi han 15 (mudi 1am) ngay
ké tir ngay tuyén an, duong sy ving mit c6 quyén khang cdo ban an trong thoi han 15
(mudi 1am) ngay ké tir ngay nhan dugc ban an hoic ban an dugc niém yét.

4. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan su thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh 4n hoic bi
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an dan su; thoi
hi¢u thi hanh 4n dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan su./.
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