TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG BiNH Poc 1ap - Tw do - Hanh phuc

Ban an sb: 91/2024/DS - ST
Ngay: 21 - 9 - 2024

Vv doi lai dat va yéu cau

huy GCNQSDD.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BINH

- Thanh phin Hpi dong xét xir so' thim gom o :

Thdm phan - Chii toa phién toa: Ong Nguyén Vin Nghia

Cac Hgi tham nhdn dan: Ong Mai Vin Ngoc

Ba Nguyén Thi Hoe

- Ghi bién bdn phién toa: Ba Nguyén Thi Thuin — Tham tra vién, T0a &n
nhéan dan tinh Quang Binh.

- DPai dién Vién kiém sdt nhan din tinh Qudng Binh tham gia phién
toa: Ba Lé Thi Ngoc Loan - Kiém sat vién.

Ngay 21 thang 9 nam 2024, tai Phong x¢ét xtr &n dan sy Toa dn nhan dan
tinh Quang Binh, xét xr so tham cong khai vu an dan su thu 1y sb
88/2024/TLST - DS ngay 16 thang 7 nim 2024, vé doi lai dat bi 14n chiém va
yéu cau huy Gidy ching nhin quyén st dung dat, theo quyét dinh dwa vu an ra
xét x1r s6 383/2024/QDXXST- DS ngay 04 thang 9 nim 2024, giita cac duong
su:

- Nguyén don: Ba Nguyén Thi T1, sinh nim 1983

Dia chi: Thon Q, xa H, huyén Q, tinh Quang Binh; c6 mat.

- Bi don: Ba Nguyén Thi C, sinh nim 1987

Dia chi: Thon Q. xa H, huyén Q, tinh Quang Binh; c6 mat.

- Nguroi ¢6 quyén loi, nghia vu lién quan vu dn:

+ UBND huyén Q, tinh Quang Binh; ving mit (c6 don dé nghi xét xir
vang mit).

+ UBND xa H, huyén Q. tinh Quang Binh; Véng mat

+ Ba Phan Thi D, sinh ndm 1953

bia chi: Thon Q, xa H, huyén Q, tinh Quang Binh; c6 mat.

NOQI DUNG VU AN:
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Theo don khoi kién, Ban tw khai, Bién ban hoa giai va tai phién toa ba
Nguyén Thi T1 (viét tdt la nguyén don) trinh bay: Ngay 31 thang 12 nim 2014
bd me nguyén don 1a 6ng Nguyén Van T2, ba Phan Thi D dugc Uy ban nhan
dan (viét tit UBND) huyén Q cap Gidy chimg nhan quyén st dung dat (viét tat
GCNQSDBD) s6 BV 846261, ngay 07/6/2018 6ng T2, ba D tang cho nguyén don
thira dat s6 221, To ban dd s6 11 xa H, huyén Q va nguyén don da duoc Chi
nhanh Vin phong dang ky dat dai huyén Q ding ky ngudi quan 1y, st dung thia
dat. Nam 2024 nguyén don lam thu tuc cdp d6i GCNQSDP thi duogc biét ba
Nguyén Thi C di dugc UBND huyén Q cip GCNQSDPD chdng 1én dién tich dat
ctia nguyén don khoang 30m2. Bé dam bao quyén loi ctia minh nguyén don dé
nghi ba C tra lai dién tich dat da 14n chiém va yéu cau huy GCNQSDPD s6 BH
578957 ngay 15/01/2013 cia UBND huyén Q cap cho ba C va GCNQSDD s
BV 846261 ngay 31/12/.2014 cia UBND huyén Q cip cho éng T2, ba D va nay
1a nguyén don.

Tai Ban tu khai, Bién ban hoa gidi va tai phién toa ba Nguyén Thi C (viét
tat la bi don) trinh bay: Ngay 01 thang 8 nam 2012 bi don dugc bd me 1a 6ng
Nguyén Vin T2, ba Phan Thi D ting cho 240m? dat tai thira dat s6 145, to ban
d6 s6 3 xa H, huyén Q va d3 dugc UBND huyén Q cap GCNQSDD s6 BH
578957 ngay 15/01/2013. Nay nguyén don khoi kién doi lai dat va yéu cau huy
GCNQSDP, bi don khong chap nhan.

Tai Céng van s6 878/UBND — TNMT ngay 23/7/2024 ciia Uy ban nhin
dan huyén Q la nguoi c6 quyén loi, nghia vu lién quan vu én trinh bay: Ngay
03/12/1991, 6ng Nguyén Vin T2 (tai san chung véi vo 12 ba Phan Thi D) dugc
UBND huyén Q cap GCNQSDD sé phat hanh A 689496 tai thira dat s6 145, to
ban dd s6 03 (ban do giai thira 299) x& H, dién tich 880 m? (dat & 200m?, dat
mau 680m?). Ngay 01/8/2012, 6ng, ba Nguyén Vin T2, Phan Thi D thuc hién
hop dong ting cho quyén st dung dit va tai san gan lién véi dat cho ba Nguyén
Thi C mot phan thira dat s 145 voi dién tich 240m? (dat & 80m>2, dat mau
160m?) va nha cap 4 (tudong xay mai ngéi) véi dién tich xdy dung 50m2, hop
déng duwoc UBND x8 H ching thuc sd 65/2012, quyén s6 01/TP/CC-
SCT/HDGD. Ngay 27/9/2012, 6ng, ba Nguyén Vin T2, Phan Thi D c¢6 don xin
tach thira dat s6 145, to ban d6 s6 03, x4 H thanh 02 thira dat; don dang ky bién
dong vé quyén sur dung dat voi 1y do dé tang cho quyén sir dung dat cho ba
Nguyén Thi C. Pong thoi ba Nguyén Thi C c¢6 don dé nghi cap gidy ddi véi
phan dién tich dugc ting cho. Ngay 20/12/2012, Vin phong Ding ky quyén s
dung dat huyén (nay 1a Chi nhanh Vin phong P) di thuc hién trich do chinh 1y
thira dat s6 145, to ban d6 s6 03 thanh 02 thira dét: thira dét sb 455, dién tich
240m? va thira dat s6 456, dién tich 640m?2. Ngay 15/01/2013, UBND huyén da
ky cap gidy ching nhan quyén sir dung dat co sd phat hanh BH 578957 cho ba
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Nguyén Thi C tai thira dat sb 455, t& ban do s6 03, xa H vé&i dién tich 240m2.
Pong thoi ghi ndi dung diang ky bién dong tai GCNQSDD sb phat hanh A
689496 cta 6ng Nguyén Vin T2: Dién tich khong chuyén quyén 640m2, c6 sb
thira méi 456. Ngay 07/11/2013, 6ng Nguyén Vin T2 c6 don dé nghi cip doi
gidy ching nhan quyén sir dung dét theo két qua do dac ban d6 dia chinh méi 1a
thira dat s 221, to ban dd sd 11, dién tich 649,9m? (tang 9,9m?); don dugc
UBND x4 H xac nhan st dung 6n dinh khong tranh chap phu hop véi quy hoach
st dung dat, kém theo két qua do dac hi¢n trang thtra dat 221, t& ban d6 s6 11,
ban mo ta ranh gidi, mbc gidi thira dat. Pén ngay 31/12/2014, UBND huyén da
ky cap d6i sang gidy chimg nhan quyén str dung dét co s6 phat hanh BV 846261,
Ngay 07/6/2018, Chi nhanh Vin phong Piang ky dat dai huyén Q ky xac nhan
ndi dung ting cho ba Nguyén Thi T1 trén trang 4 ctia Gidy ching nhan quyén sir
dung dét co s6 phat hanh BV 846261.

Theo hop dong ting cho quyén s dung dat va tai san gan lién véi dat
giita ong, ba Nguyén Vin T2, Phan Thi D v&i ba Nguyén Thi C thi phan dién
tich dat duoc ting cho (thira dat sd 455, t ban do s6 03) co kich thudc 10 mét
(phia Bic, phia Nam) x 24 mét (phia T4y, phia Pong). Phan dién tich con lai
khong chuyén quyén cua 6ng T2, ba D giap dat ba C 1a 10 mét x 24 mét. Tuy
nhién, khi thuc hién do dac ban dd theo du an co s& dit liéu da do vé& thira dat
ctia 6ng T2, ba D giap dat ba C 1a 22 mét x 11 mét (ranh gii thira dat chong 1én
dat ba C), dong thoi cip d6i GCNQSDD c6 sb phat hanh BV 846261 cho ong
T2, ba D theo ban dd nay(ba Nguyén Thi C chua dugc cip doi). Nhu vy, viéc
cadp GCNQSDD viao nam 2014 cho ong T2, ba D da cap chong 1én mot phan
dién tich da duoc 6ng, ba Nguyén Vin T2, Phan Thi D chuyén quyén sir dung
d4t nam 2012 cho ba Nguyén Thi C. Do d6, UBND huyén kinh dé nghi Toa an
nhan dan tinh xem xét huy GCNQSDD c¢6 sd phat hanh BV846261 dugc UBND
huyén Q cap ngay 31/12/2014 cho ong, ba Nguyén Vin T2, Phan Thi D, di
dugc Chi nhanh Vin phong P diang ky bién dong ngay 07/6/2018 cho ba
Nguyén Thi T1; khong huy GCNQSDD c6 s6 phat hanh BH 578957 duoc
UBND huyén Q cép ngay 15/01/2013 cho ba Nguyén Thi C.

Tai Céng vin so6 46/UBND ngay 27/8/2024 ciia Uy ban nhan dan xa H,
huyén Q la nguoi cé quyén loi, nghia vu lién quan vu dn trinh bay: Qua kiém tra
hd so luu trit, UBND x4 H ¢6 y kién nhu sau: Ngudn gdc, qué trinh st dung dat
doi voi thira dat s6 221 va 582, to ban do s6 11, ban d6 dia chinh nam 2015 tai
thon Q. xa H, huyén Q, da dugc cdp GCNQSDD mdt thira mang tén ba Nguyén
Thi T1 (nhén tang cho tur bo 1a ong Nguyén Vin T2 va me 1a ba Phan Thi D) tai
thira dat s6 221, t& ban d6 sb 11, dién tich 649,9 m? (ONT 120,0 m?;, BHK 529.9
m2); mot thira mang tén ba Nguyén Thi C tai thira dat s6 582, to ban dd sb 11,
dién tich 240,3 m? (ONT 80,0 m?, BHK 160,3 m?). Thyc té hai thira dat nay da
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dugc tach ra va cip d6i tir thira dat sd 145, to ban do sé 03, ban do giai thira 299
nam 1991 tai thén Q, x3 H, huyén Q, tinh Quang Binh. Ba Nguyén Thi T1 khai
kién viéc cdp GCNQSDP cho ba Nguyén Thi C cép chong 1én dét cua ba duoc
nhan ting cho 1a khong dung. Ba Nguyén Thi C dugce cdp GCNQSDD tir nim
2013, trong khi d6 6ng Nguyén Vin T2 va ba Phan Thi D duoc cip GCNQSDD
nim 2014 sau d6 méi ting cho ba Nguyén Thi T1 ndm 2018. Hién tai ba
Nguyén Thi C dang sir dung GCNQSDP duoc cip nim 2013 theo ban d6 giai
thira 299 ndm 1991 va chua duoc cip dbi sang ban do dia chinh nim 2015. Do
trong qué trinh do dac 1ap ban do dia chinh don vi do dac ciing nhu hai gia dinh
chua xac dinh dang vi tri thira dat s6 582, to ban dd sb 11 cta ba Nguyén Thi C
vi thé khi thé hién 1én ban db khong dung hién trang st dung dat cua ca hai thira
dat. Vi vay viéc cip GCNQSDD cho 6ng Nguyén Vin T2 va ba Phan Thi D
khong ding hién trang str dung.

Tai phién toa nguyén don va bi don thoa thuan duoc véi nhau vé quan 1y,
str dung dat, cu thé nguyén don dugc quan 1y, sir dung 615,8 m? dat tai thira dat
s6 221, to ban do sd 11 x& H; bi don duoc quan 1y, sit dung 274,4 m? dét tai thira
dat s6 582, to ban dd s6 11 x4 H. Nguyén don va bi don cing dé nghi huy
GCNQSDD ciia UBND huyén Q cép cho nguyén don va bi don tai thira dét s6
221 va 582, to ban d6 s6 11 xa H, huyén Q.

Pai dién Vién kiém sat tinh Quang Binh tham gia phién toa phat biéu
quan diém: Qua trinh giai quyét vu an ngudi tién hanh t6 tung, nguoi tham gia td

tung da thyuc hién ding quy dinh ciia phap luat vé dan su; Vé ndi dung: Dé nghi
Ho1 déng x¢&t xur chép nhan su thdéa thuan cua nguyén don, bi don tai phién toa
vé viéc nguyén don st dung 615,8 m? dat tai thira dat sd 221; bj don st dung
274,4 m? dét tai thira dat s6 582, to ban d6 s6 11 xa H, huyén Q. Chap nhéan khai
kién ctia nguyén don hity GCNQSDP ctia UBND huyén Q cép cho nguyén don,
bi don. Chép nhan sy théa thuan cua nguyén don vé viéc chiu chi phi tb tung va
an phi vu kién.

Can ctr cac tai liéu c6 trong hd so vu an dugc tham tra tai phién toa, can
ctr vao két qua tranh luén tai phién toa.

NHAN PINH CUA TOA AN:

[1] Nguyén don khoi kién doi lai dat bi l4n chiém va yéu cau huy
GCNQSDBD s6 BH 578957 ngay 15/01/2013 caa UBND huyén Q cip cho bi don
va GCNQSDD s6 BV 846261 ngay 31/12/.2014 cia UBND huyén Q cip cho
nguyén don; cin ctr khoan 4 Piéu 34 ctua Bo luat T tung dan sy nam 2015 thi
vu 4n thudc tham quyén giai quyét ciia Toa an nhan dan tinh Quang Binh.
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[2] Tai phién toa Véng mat dai dién UBND huyén Q (c6 don dé nghi xét
Xt vang mit) va dai dién UBND x4 H, nhung da duoc triéu tap hop 1é dén phién
toa 1an 2; theo quy dinh tai khoan 2 Piéu 227 cta Bo luat TH tung dan sy ndm
2015, Toa an tién hanh xét xir theo quy dinh.

[3] Ngay 03/12/1991, 6ng Nguyén Vin T2 dwoc UBND huyén Q cip
GCNQSDD lan dau s A 689496 tai thira dat sb 145, to ban dd s6 03 (ban do6
giai thira 299) x4 H, dién tich 880 m? (dat & 200m2, dat mau 680m?).

[4] Ngay 01 thang 8 nim 2012, éng Nguyén Vin T2, ba Phan Thi D 14ap
hop ddng ting cho bi don 240m? (dat & 80m>2 dat mau 160m?) tai thira dat sb
145, to ban d6 s6 3 x& H; ngay 15 thang 01 nam 2013, UBND huyén Q cap
GCNQSDD sé BH 578957 tai thira dat s6 455, to ban d6 sb 3 (nay doi thanh
thira dat s6 582, to ban dd s6 11) xa H, huyén Q cho bi don.

[5] Ngay 27 thang 9 nim 2012, 6ng Nguyén Vin T2, ba Phan Thi D xin
tach thira dat s6 145, to ban d6 s6 03 x& H thanh 02 thira dét s6 455, dién tich
240m? (thtra dat nay da tang cho bi don) va s6 456, dién tich 640m? da ghi dang
ky bién dong tai GCNQSDD s phat hanh A 689496 ciia 6ng Nguyén Vin T2
thanh thira dat s6 456, to ban d6 s6 3 xa H, huyén Q.

[6] Ngay 31 thang 12 nim 2014, éng Nguyén Vin T2, ba Phan Thi D
dugc UBND huyén Q cap d6i thanh GCNQSDD sé BV846261, dién tich
649,9m?2 dit tai thira dat sb 221, to ban d6 s6 11 xa H, huyén Q; ngay 30/5/2018
6ng T2, ba D ting cho nguyén don toan b thira dat s6 221, to ban d6 s6 11 x4
H, huyén Q va nguyén don da duoc Chi nhanh Vin phong dang ky dat dai huyén
Q dang ky quyén quan 1y, sir dung thia dat.

[7] Viéc nguyén don yéu cau bi don tra lai 30m? dat bi lan chiém thay:
Nhu phan tich tai cac muc [3], [4], [5] va [6] thi dién tich dit cua nguyén don va
bi don ¢6 ngudn gdc cia ong Nguyén Van T2, ba Phan Thi D ting cho; trong d6
nguyén don dugc ting cho nam 2018 véi dién tich 649,9m? dat tai thira dét sb
221, to ban d6 s6 11 xa H, huyén Q; bi don dugc ting cho tir ndm 2012 véi dién
tich 240m? (dat & 80m?, dat mau 160m?) tai thira dat s 455, to ban d6 s6 3 (nay
d6i thanh thira dat s6 582, to ban d6 s6 11) xa H, huyén Q.

[8] Theo hop dong ting cho quyén st dung dat 1ap ngay 01/8/2012 giira
6ng T2, ba D va bi don thi dién tich dat bi don duoc ting cho co canh phia Bic
giap dién tich dat con lai cia 6ng T2, ba D dai 10 mét; canh phia Nam giap
duong di dai 10 mét; canh phia Pong giap dién tich dat con lai cua 6ng T2, ba D
dai 24 mét va canh phia Tay giap duong giao thong dai 24 mét. Sau dé bi don
duoc UBND huyén Q cip GCNQSDD s6 BH 578957 tai thtra dét sd 455, to ban
d6 s6 3 (nay do6i thanh thira dat s6 582, to ban do sé 11) xd H, huyén Q ding
theo dién tich md ta tai hop dong ting cho (so d6 thira dat mo ta trong
GCNQSDBD dting nhu dién tich mo ta tai hop dong tang cho ngay 01/8/2012).

5


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%A0m%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%A0m%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quy%E1%BA%BFt%20Ti%E1%BA%BFn,%20x%C3%A3%20H%C3%A0m%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%A0m%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%A0m%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quy%E1%BA%BFt%20Ti%E1%BA%BFn,%20x%C3%A3%20H%C3%A0m%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%A0m%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%A0m%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quy%E1%BA%BFt%20Ti%E1%BA%BFn,%20x%C3%A3%20H%C3%A0m%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%A0m%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%A0m%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%A0m%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quy%E1%BA%BFt%20Ti%E1%BA%BFn,%20x%C3%A3%20H%C3%A0m%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%A0m%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%A0m%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%A0m%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh

[9] Tai to ban d6 s6 11 x4 H duoc do v& nam 2013 va dugc phé duyét
nam 2015 thi thira dat s6 455, to ban dd s6 3 (nay doi thanh thua dat s6 582, to
ban d6 s6 11) x4 H thé hién trén ban d6 khong dung so db thira dat bi don da
dugc UBND huyén Q cap GCNQSDD nam 2013; cu thé: Nhu phan tich tai muc
[8] thi canh phia Bic thira dat ctia bi don giap dién tich dat con lai ciia 6ng T2,
ba D dai 10 mét, nay tang l1én dai 20,57 mét; canh phia Nam giap duong giao

thong dai 10 mét nay ting 1én dai 20,57 mét; canh phia Dong giap dién tich dat
con lai cua 6ng T2, ba D dai 24 mét, nay giam xudng dai 11 mét va canh phia
Tay giap dudng giao thong dai 24 mét, nay giam xudng dai 11 mét (thira dit cia
bi don c6 chiéu rong & phia Bic va phia Nam déu 10 mét, duoc doi thanh phia
Tay va phia B déu 11 mét; chiéu dai canh phia Pong va phia Tay dai 24 mét
dugc d6i thanh phia Bic va phia Nam dai 20,57 mét).

[10] Nhu vay, theo T ban d6 s6 11 x4 H thi thira dat s6 582 cua bi don
lan chiém 105,7m? dat ctia nguyén don (10,57 mét x 11 mét) va nguoc lai thia
dat s6 221 ciia nguyén don lan chiém 130m? dat ciia nguyén don (13 mét x 10
mét) va thyc t& 6ng Nguyén Vin T2, ba Phan Thi D dugc UBND huyén Q cap
GCNQSDBD s6 BV 846261 ngay 31/12/2014 tai thira dat s6 221, to ban do s6 11
x4 H, huyén Q sau 2 nim so voi viéc cip GCNQSDD sé6 BH 578957 ngay
15/01/2013 cho bi don.

[11] Két qua thim dinh tai chd ngay 19/8/2024 thiy bi don duoc giao
trong GCNQSDD dién tich 240m? dét, hién tai bi don dang st dung 274,4m? dat
tai cac diém 7, 8, 9, 10, 17 va 15 trén so d6 (ting 34,4m? dat); nguyén don dugc
giao trong GCNQSDP dién tich 649,9m? dat, hién tai nguyén don dang sir dung
615,8 m* dt tai cac diém 1, 4, 5, 7, 15 va 17 trén so do (giam 34,1m? dat).

[12] Tai phién toa nguyén don va bi don thoa thuin vé viéc quan 1y, su
dung dit; theo d6 nguyén don duoc quan 1y, st dung 615,8 m? dat tai cac diém
1,4, 5,7, 15 va 17 trén so dd; trong d6 tir diém 1 dén diém 4 dai 26,15 mét; tir
diém 4 dén diém 5 dai 33,81 mét; tlr diém 5 dén diém 7 dai 12,32 mét; tir diém 7
dén diém 15 dai 20,18 mét; tir diém 15 dén diem 17 dai 13,62 mét va tir diem 17
dén diém 1 dai 14,09 mét. Bi don dugc quan 1y, sir dung 274,4m? dat tai cac
diém 7, 8, 9, 10, 17 va 15 trén so do; trong d6 tir diém 7 dén diém 8 dai 11,50
mét; tir diem 8 dén diém 9 dai 1,26 mét; tir diém 9 dén diém 10 dai 3,94 mét; tir
diém 10 dén diém 17 dai 16,03 mét; tir diém 17 dén diem 15 dai 13,62 mét va tir
diém 15 dén diém 7 dai 20,18 mét. Trén dién tich dat bi don duoc quan ly, su
dung c6 mot phan dién tich nha cap 4 di cu cua nguyén don (nguyén dugc 6ng

T2, ba D tang cho), nguyén don tu nguyén thao d& dién tich nha cap 4 nay dé
giao dét cho bi don nén chép nhan sy tu nguyén nay.

[13] Viéc nguyén don va bi don thoa thuan vé viéc quan ly, st dung dat
tai thira dat s6 221 va 582, to ban do s6 11 xa H, huyén Q dugc phé duyét nim
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2015 1a hoan toan tu nguyén, khong trai v6i quy dinh cua phap Lut Dat dai, do
do Hoi déng xét XU chép nhan su thoa thuan nay.

[14] Viéc nguyén don yéu cau huy GCNQSDD sé BV846261 ngiy
31/12/2014 cta UBND huyén Q cap cho nguyén don thay: Nhu phan tich tai
muc [9] va muc [10] thi GCNQSDD s6 BV 846261 ngay 31/12/2014 ctia UBND
huyén Q cap cho nguyén don da chong 1én 130m? dat caa bi don (13 mét x 10
mét) di dugc cdp GCNQSDP trudc khi cip GCNQSDPD cho nguyén don 02
nam, do d6 can chip nhan don khdi kién cua nguyén don va dé nghi caa UBND
huyén Q, UBND x4 H va Kiém sét vién tai phién toa dé hiay GCNQSDP s6 BV
846261 ngay 31/12/2014 ciia UBND huyén Q cép cho nguyén don.

[15] Déi voi yéu cau hity GCNQSDD s6 BH 578957 ngay 15/01/2013 ciia
UBND huyén Q cip cho bi don thay: Nhu phan tich tai myc [9] va muyc [10] va
két qua tham dinh tai chd ngay 19/8/2024 thi bi don tai di xdy dung nha & 01
tang c6 két cdu bé tong cbt thép, trong d6 1an chiém sang thira dat ctia nguyén
don 73,4m? dat. Mit khac, nhu phan tich tai muc [12] thi giita nguyén don va bi
don di thoa thuan v6i nhau vé quyén quan 1y, str dung dat; do d6 can chap nhan
yéu cau cua nguyén don va bi don tai phién toa dé hiy GCNQSDD sé BH
578957 ngay 15/01/2013 ciia UBND huyén Q cap cho bi don dé cép lai dung
dién tich dat thuc té str dung dat ctia nguyén don va bi don.

[16] DPé dam bao quyén loi ctia nguyén don va bi don can kién nghi So
Tai nguyén va Moi truong tinh Q; Uy ban nhan din huyén Q va Uy ban nhén
dan xa H, huyén Q sira doi to ban d6 s6 11 xa H, huyén Q duoc phé duyét nam
2015 va sb muc ké dat dai x4 H nam 2015 ding theo dién tich, kich thirc thira
dat s6 221 va 582, to ban do s6 11 x3 H. huyén Q ctia nguyén don va bi don
dugc giao quan 1y, sir dung.

[17] Qua trinh thu thap chimg ct theo yéu cu ciia nguyén don Toa an da
thanh 1ap Hoi déng tham dinh, dinh gia va chi phi t6 tung hét 6.260.000 dong.
Tai phién toa nguyén don ty nguyén chiu toan bd chi phi td tung, can cu biéu

157 va Piéu 165 ctia Bo luat T6 tung dan sy ndm 2015, Hoi dong xét xir chap
nhan su tu nguyén nay.

[18] Nguyén don khéi kién duoc chép nhan nén khong phai chiu an phi
dan sy so thAm. Bi don phai chiu 300.000 déng an phi dan su so tham nhung tai
phién toa nguyén don tu nguyén chiu an phi dan sy so tham thay cho bi don,
viéc nguyén don tu nguyén chiu an phi 1a dung quy dinh nén chip nhan.

Vi cac 1€ trén,

QUYET PINH:

Can ct khoan 4 Diéu 34, Diéu 157, Diéu 165, khoan 2 Diéu 227 cua Bo
luat Té tung dan sy nam 2015; Diéu 96, diém ¢ khoan 1 Piéu 99, Piéu 106 va
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Piéu 203 Luat Pit dai nam 2013; khoan 8 Diéu 26 Nghi quyét
326/2016/UBTVQHI14 ngay 30/12/2016 caa Uy ban Thuong vu Qubc hdi quy
dinh vé& murc thu, mién, gidm an phi, 1€ phi Toa an; x1r:

1. Chap nhan don khdi kién cia Nguyén Thi T1 vé viéc yéu cau ba
Nguyén Thi C tra lai dat tai thita d4t s6 221, to ban d6 s6 11 x4 H, huyén Q, tinh
Quang Binh va hay Gidy ching nhan quyén st dung dit sé BH 578957 ngay
15/01/2013 cta Uy ban nhan dan huyén Q cip cho ba Nguyén Thi C; huy Gidy
ching nhan quyén st dung dit sé6 BV 846261 ngay 31/12/.2014 cua Uy ban
nhan dén huyén Q cap cho ba Nguyén Thi T1.

2. Chap nhan sy thoa thuéin cua ba Nguyén Thi T1 va ba Nguyén Thi C vé
viéc quan ly, st dung dét, cu thé: Ba Nguyén Thi T1 duoc quan ly, st dung
615,8m? dat tai thira dat s6 221, to ban d6 s6 11 xa H, huyén Q; thira dat ba T1
dugc quan 1y, sir dung tai cac diém 1, 4, 5, 7, 15 va 17 trén so do; trong do tur
diém 1 dén diém 4 dai 26,15 mét; tir diém 4 dén diém 5 dai 33,81 mét; tir diém 5
dén diém 7 dai 12,32 mét; tir diém 7 dén diém 15 dai 20,18 mét; tir diém 15 dén
diém 17 dai 13,62 mét va tir diém 17 dén diém 1 dai 14,09 mét.

3. Ba Nguyén Thi C dugc quan 1y, sir dung 274,4 m? dat tai thira dat so
582, t& ban d6 sd 11 x3 H, huyén Q; thira dat ba C duoc quan ly, str dung tai cac
diém 7, 8, 9, 10, 17 va 15 trén so d6; trong d6 tir diém 7 dén diém 8 dai 11,50
mét; tir diém 8 dén diém 9 dai 1,26 mét; tir diém 9 dén diém 10 dai 3,94 mét; tir
diém 10 dén diém 17 dai 16,03 mét; tir diém 17 dén diém 15 dai 13,62 mét va tir
diém 15 dén diém 7 dai 20,18 mét (C6 so do thira dat kém theo ban an).

4. Huy Gidy chting nhan quyén st dung dat s6 BV 846261 ngay
31/12/2014 ctia Uy ban nhan dan huyén Q cap cho 6ng Nguyén Van T3, ba Phan
Thi D; ndm 2018 ba Nguyén Thi T1 di duoc ding ky bién dong 1a ngudi quan
ly, st dung thira dat. Hay Gidy chimg nhan quyén st dung dat sb BH 578957
ngay 15/01/2013 cta Uy ban nhan dan huyén Q cdp cho ba Nguyén Thi C dé
cap lai ding dién tich thuc té sir dung dat ciia ba Nguyén Thi T1 va ba Nguyén
Thi C.

5. Kién nghi SO Tai nguyén va Méi truong tinh Q; Uy ban nhin dan
huyén Q va Uy ban nhan dan x4 H, huyén Q stra d6i t& ban d6 s6 11 x4 H, huyén
Q duogc phé duyét nam 2015 va s6 muc ké dat dai x4 H nam 2015 ding theo di¢n
tich, kich thuc thira dat sé 221 va 582, t& ban d6 s6 11 x4 H, huyén Q clia ba
Nguyén Thi T1 va ba Nguyén Thi C duoc giao quan 1y, st dung.

6. Ba Nguyén Thi T1 thoa thun chiu 6.260.000 dong chi phi t tung (ba
T1 da nop du)

7. Ba Nguyén Thi T1 thoa thuan chiu 300.000 déng an phi dan su so
tham, duoc trir 300.000 dong tién tam tng an phi di nop tai bién lai s6 0004995
ngay 12/7/2024 cta Cuc Thi hanh an dan sy tinh Quang Binh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quy%E1%BA%BFt%20Ti%E1%BA%BFn,%20x%C3%A3%20H%C3%A0m%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quy%E1%BA%BFt%20Ti%E1%BA%BFn,%20x%C3%A3%20H%C3%A0m%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

8. Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh dn dan sy thi nguoil dugc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac biéu 6, 7, 7a, 7b
va 9 Luat Thi hanh 4n dan sy, thoi hi€u thi hanh an dugc thyc hi¢n theo quy
dinh tai Diéu 30 Luat Thi hanh 4n dan sy.

9. An xu cong khai so tham, béo cho cac duong sy c6 mat tai phién toa
biét c6 quyén khang céo ban an trong han 15 ngay ké tir ngay tuyén an so tham
21/9/2024. Béo cho cac duong su ving mit tai phién toa biét c6 quyén khang
c40 ban an trong han 15 ngay ngay ké tir ngay nhan duoc ban an hop 1¢ hoic ban
an duoc niém yét theo quy dinh cta phép luat.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TANDCC tai Pa Nang; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Ba Nang;

- VKSND tinh QB (P9);

- Cuc THADS tinh Quang Binh; (daky)

- Cac duong su;
- Luu: VT, ho so vu an.

Nguyén Viin Nghia



