TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PA NANG Pic 1ap - Tw do - Hanh phiic

Bén 4n s6: 29/2024/KDTM-PT
Ngay: 23-9- 2024
VIV: “Tranh chdp hop dong

tin dung”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ba D Thi Thiy Ning.

Cdc Thdm phan: Ba Mai Vuong Thao

Ong Tran Hitu Vinh

- Thuw ky phién toa: Ong Bli Minh An - Thu ky Toa an nhan dan thanh phé
Pa Nang.

- Dai di¢n Vign Kiém sdt nhén din thanh phé Pa Ning: Ba Ping Ngoc
Hoai Linh - Kiém sét vién tham gia phién toa.

Trong ngay 23 thang 9 nam 2024 tai try sé Toa 4n nhan dan thanh pho Pa
Néng xét xtr phuc tham cong khai vu an thu 1y s6 18/2024/TLPT- KDTM ngay 22
thang 8 nam 2024 vé tranh chap hop dong tin dung.

Do Ban 4n kinh doanh thwong mai so tham sé: 12/2024/KDTM ngay 15 thang
7 nam 2024 cua Toa an nhan dan quan N, thanh pho Pa Nang bi khang céo.

Theo Quyét dinh dua vu 4n ra xét x phuc tham sé: 165/2024/QD-PT ngay
30 thang 8 nim 2024 va Quyét dinh hodn phién toa sd: 274/2024/QD-TA ngay 16
thang 9 nam giira cac duong su:

1. Nguyén don: Ngan hang TMCP B. Tru sé chinh: Téa nha HM T - S6 D N,
Phuong E, Quan C, TP ..

Dai di¢n theo phdp ludt: Ong Ngo Quang T - Chuc vu: Téng Giam déc.

Dai dién theo uy quyén: Ong Nguyen Pinh A- Chuc vu: Giam ddc Trung tam
Q no. Uy quyén lai cho éng: Ong Tran Vian H theo Gidy uy quyén s
12/24/BVBank/UQ-QL&THN ngay 12/9/2024. C6 mat.

2. Bi don: Cong ty TNHH C.Try s¢: 37 B, phuong K, quan N, thanh pho Da
Nang.

Pai dién theo phdp Iudt: Ong Pham Van HI - Chirc vu: Giam ddc. Vang mat
lan 2.

3. Ngueoi c6 quyén loi va nghia vu lién quan:

3.1 Ong Pham Vian H1 - sinh nam: 1973. Dia chi lién hé: S6 nha K duong B,
t A, phuong V, quan T, thanh phd Pa Ning. Ving mit 1an 2.

3.2 Ong Lé Truong H2 - sinh ndm: 1983. Dia chi thuong tra: T6 A, phuong
T, quan T, thanh phd Pa Nang. Pia chi lién hé: 37 D, phuong K, quin N, thanh
phd Pa Nacmg. Véng mit 1an 2.
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3.3 Ba Duong Thi Kim N - sinh nim: 1985. Pia chi thuong tra: T6 A, phuong
T, quan T, thanh ph6 Pa Nang. Dia chi lién hé: K B, thanh phd Pa Nang. C6 mit.
Nguwoi bdao vé quyén va lpi ich hop phdp cho ba Duong Thi Kim N: Ong
Nguyén Trung K- Luét su Cong ty L. C6 mt, xin phép vang mit khi tuyén an.
4. Nguweoi khdng cdo: Duong Thi Kim N 13 nguoi c6 quyén loi va nghia vu lién
quan trong vu an.
NOI DUNG VU AN:

Theo an so thAm, ndi dung vy an nhu sau:

* Theo don khéi kién ciia Ngdn hang va y kién trong qud trinh t6 tung tai Toa
dn, dai dién theo 11y quyén ciia nguyén don trinh bay:

Ngay 13 thang 05 nam 2022, Ngan hang TMCP B da ky vai Céng ty TNHH
C Hop dong tin dung sd 0252200013700. Theo d6, Ngan hang TMCP B da cho
Cong ty TNHH C vay vén véi ndi dung chi tiét nhu sau:

« Han mitc CTD: 4.000.000.000 dong

« Muc dich cho vay: Bo sung von luu dong kinh doanh hoan thién cong trinh
xay dung, xay dung nha dan dung.

o Thoi han hi€u luc: 12 thang

« Lai sudt cho vay: Pugc ghi cu thé trong gidy nhin no.

Ngan hang TMCP B di giai ngan khoan vay cho Cong ty TNHH C véi tong
s6 tién 1a 4.000.000.000 dong (Bang chit: Bon ty dong), cu thé theo cac gidy nhan
nQ nhu sau:

1. G1éy nhan ng s6: 0252200013700007 ngay 15/03/2023;

+ S6 tién giai ngan 800.000.000 dong (Bang chit: Tam trim triéu dong);

+ Muc dich st dung: Cho vay bd sung vén luu dong kinh doanh hoan thién
cong trinh xay dung, xay dung nha dan dung;

+ Thoi han vay : 06 thang (Tir ngay 15/03/2023 dén ngay 15/08/2023);

+ Lai sudt cho vay: 11,7 %/nam

2. G1éy nhan ng s6: 0252200013700008 ngay 17/03/2023;

+ S0 tién giai ngan 400.000.000 dong (Bang chit: Bon tram triéu dong);

+ Muc dich st dung: Cho vay bo sung vén luu dong kinh doanh hoan thién
cong trinh xay dung, xay dung nha dan dung;

+ Thoi han vay: 06 thang (Tir ngay 17/03/2023 dén ngay 17/08/2023);

+ Lai suat cho vay: 11,7%/nam

3. Glay nhan ng s6: 0252200013700009 ngay 17/04/2023;

+ S6 tién giai ngan: 2.520.000.000 déng (Bing chir: Hai ty, nim trdm hai
muoi triéu dong);

+ Muc dich st dung: Cho vay bo sung vén luu dong kinh doanh hoan thién
cong trinh xay dung, xay dung nha dan dung;

+ Thoi han vay: 06 thang (T ngay 17/04/2023 dén ngay 17/09/2023);

+ Lai sudt cho vay: 11,5%/nam

Glay nhén ng so0: 0252200013700010 ngay 10/05/2023;

‘ Sb tién giai ngan: 280.000.000 dong (Bang chit: Hai trim tim muoi triéu
dong);
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20c%C3%B4ng%20ngh%E1%BB%87%20v%C3%A0%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%E1%BA%A3n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20c%C3%B4ng%20ngh%E1%BB%87%20v%C3%A0%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
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Muc dich sir dung: Cho vay b6 sung vén luu dong kinh doanh hoan thién
cong trinh xay dung, xay dung nha dan dung;

Thoi han vay: 06 thang (Tt ngay 10/05/2023 dén ngay 10/10/2023);

+ L4i suét cho vay: 11,5%/nam

Dé bao dam nghia vu tra no cho cac khoan vay trén, ong Lé Truong H2 va Ba
Duong Thi Kim N di ky véi Ngan hang TMCP B Hop ddng thé chip s
0252000004100 ngay 02/03/2020 tai san thé chip 1a Bt dong san tai thira dat sb
131, to ban dd sb 34, dia chi: Lo E, thudc khu S - khu do thi moi Nam cau T,
phuong K, quan N, thanh phb Pa Nang, theo Gidy chimg nhén quyén st dung dat
quyén s¢ hiru nha ¢ va tai san khac gan lién véi dat sb phat hanh: CC 944239, sO
vao s cap GCN sd: CTs 93336 do so T2, TP Pa Ning, cap ngay 04/08/2016.

Hop ddng thé chip 0252000004100 duoc cong ching tai Van phong C1, sb
cong ching 1366, quyén s6 01/TP/CC-SCC/HPGD ngay 02/03/2020 va dugc ding
ky thé chip tai Chi nhanh vin phong dang ky dat dai quan N ngay 02/03/2020.

Pong thoi, ong Lé Truong H2 va ba Duong Thi Kim N ciing d4 ky Cam két
bao lanh nghia vy thanh toan cho Cong ty TNHH C ngay 02/3/2020 va ngay
13/7/2021 cho Hop doéng cap han muc dung chung s6 0252200013700 ngay
13/05/2022.

Trong qua trinh vay von Cong ty TNHH C di vi pham nghia vu thanh toan
theo cac ndi dung cam két thoa thuan ma hai bén da ky két. Ngan hang TMCP B da
nhiéu 1an lién hé 1am viéc, don dbc, yéu cau Cong ty TNHH C thuc hién nghia vu
thanh toan khoan ng. Nhung cho dén nay, Cong ty TNHH C van khong tra hét no
cho Ngan hang TMCP B.

Tam tinh dén ngay 15/7/2024, Céng ty TNHH C con no Ngan hang TMCP B
tong so tién 1a: 3.519.560.041 dong trong do:

« Nogdc : 3.066.600.238 dong
o Laitrong han: 20.378.630 dong.
o Laiquahan: 432.581.173 dong.

Pé bao vé quyén loi va loi ich hop phap, Ngan hang TMCP B dé nghi Toa 4n
nhan dan quan N, xem xét giai quyét cic yéu cau sau:

1. Budc Cong ty TNHH C phai thanh toan ngay cho Ngan hang TMCP B tong
s6 tién tam tinh dén ngay 20/3/2024 1a: 3.519.560.041 dong trong do:

« Nogdc : 3.066.600.238 dong
o Laitrong han: 20.378.630 dong.
o Laiquahan: 432.581.173 dong.

2. Bugc Cong ty TNHH C phai chiu toan bd s tién 1ai, phat phat sinh ké tir
ngay 16/7/2024 theo muc lai suat duoc quy dinh trong Hop dong cap han muc
dung chung s 0252200013700 ngay 13/05/2022 cho dén khi tra hét no.

3. Truong hop Cong ty TNHH C khong thanh toan hoac thanh toan khong
day du toan bo du no néu trén thi Ngan hang TMCP B duogc quyén yéu ciu co
quan thi hanh an c6 tham quyén phat mai toan bo tai san bao dam theo Hop dong
thé chap s6 0252000004100 ngay 02/03/2020, s6 cong chimg 1366, quyén sd
01TP/CC-SCC/HBGD do Van phong C1 ching nhén va da duoc dang ky giao
dich bao dam ngay 02/3/2020 tai Chi nhanh Vin phong dang ky dat dai quan N.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Tr%C6%B0%E1%BB%9Dng%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90o%C3%A0n%20Khu%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20M%E1%BB%B9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K614/12%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%E1%BA%A3n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%2054-B2.18,%20thu%E1%BB%99c%20khu%20s%E1%BB%91%204
https://trolyao.toaan.gov.vn/l%20link/o%20Nam%20c%E1%BA%A7u%20Tuy%C3%AAn%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20M%E1%BB%B9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Nam%20c%E1%BA%A7u%20Tuy%C3%AAn%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20M%E1%BB%B9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%9F%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Tr%C6%B0%E1%BB%9Dng%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90o%C3%A0n%20Khu%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20M%E1%BB%B9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K614/12%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20c%C3%B4ng%20ngh%E1%BB%87%20v%C3%A0%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20c%C3%B4ng%20ngh%E1%BB%87%20v%C3%A0%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%E1%BA%A3n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20c%C3%B4ng%20ngh%E1%BB%87%20v%C3%A0%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20c%C3%B4ng%20ngh%E1%BB%87%20v%C3%A0%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%E1%BA%A3n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20c%C3%B4ng%20ngh%E1%BB%87%20v%C3%A0%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%E1%BA%A3n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%E1%BA%A3n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20C%C3%B4ng%20ngh%E1%BB%87%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%E1%BA%A3n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20C%C3%B4ng%20ngh%E1%BB%87%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20c%C3%B4ng%20ngh%E1%BB%87%20v%C3%A0%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%E1%BA%A3n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n
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Tai san thé chap la Bat dong san tai thira dat s6 131, to ban do6 s6 34, dia chi: Lo E,
thugc khu S - khu do thi m6i Nam cau T, phuong K quan N, thanh ph6 Pa Nang,
theo Glay ching nhan quyén sir dung dat quyén so hiru nha ¢ va tai san khac gan
lién véi dat sb phat hanh: CC 944239, sO vao s6 cap GCN sd: CTs 93336 do so T2,
TP Pa Nang, cap ngay 04/08/2016 dtng tén 6ng Lé Trudng H2 va ba Duong Thi
Kim N.

4. Trudng hop sb tién thu duoc tir viéc ban/xir 1y tai san bao dam trén khong
du thanh toan hét khoan no tai Ngan hang TMCP B thi Cong ty TNHH C c6 nghia
vu tiép tuc tra hét khoan no con thiéu cho Ngan hang TMCP B.

5. Budgc Cong ty TNHH C phai chiu toan b chi phi phat sinh trong qua trinh
t6 tung.

* Tai ban tu khai, bién ban hoa gidi bi don- dai dién Cong ty TNHH C trinh
bay:

‘Dai dién Cong ty C dong ¥ voi yéu cau khoi kién cua nguyén don. Cong tys€
cd ging tim ngudn tra ng cho Ngan hang va xin gia han thém thoi gian dé tim
phuong an tra cho Ngén hang.

* Nguoi co quyén loi, nghia vu lién quan- Ong Pham Vin H1 trinh bay: Ong
dong y voi y kién trinh bay cua bi don.

* Ngwoi cé quyen lgi, nghia vu lién quan- Ong Lé Truong H2 trinh bay:
Ong ddng ¥ voi ¥ kién trinh bay ctia bi don. Trudng hop Cong ty TNHH C khong
thanh toan hodc thanh toan khong day du toan bd du no néu trén thi 6ng doéng ¥ xir
Iy tai san thé chap 1a nha va dit tai thira dat s6 131, to ban d6 sb 34, dia chi: L6 E,
thugc khu S - khu d6 thi M, phuong K, quan N, thanh phé Pa Nang, theo Glay
ching nhan quyén sir dung dat quyén sO htru nha ¢ va tai san khac gan lién voi dat
s6 phat hanh: CC 944239, s6 vao sd cap GCN sb: CTs 93336 do so T2, TP Pa
Néng, cip ngay 04/08/2016 dimg tén 6ng Lé Truong H2 va ba Duong Thi Kim N
dé Ngan hang thu hdi no. Mic du, nha va dat nay dang dugc giai quyét trong vu an
HNGD gitra ba N va 6ng H2, tuy nhién day la tai san bao dam cho khoan vay cua
Cong ty C nén viéc Toa an thu 1y vu an kinh doanh thuong mai do Ngan hang
TMCP B khai kién d6i voi Cong ty C thi 6ng khong c6 ¥ kién gi.

* Nguwoi cé quyén loi, nghia vu lién quan- Ba Duong Thi Kim N trinh bay:

Ba va chong ba Lé Truong H2 c6 mot ngdi nha 3 tang, xdy dung trén dién
tich dat 100m?, thudc Thira s6 131, T ban dd 34, Lo E, thude khu S, khu d6 thi M,
phuong K, quan N, thanh ph Pa Nang. Gidy ching nhan quyén st dung dat, c6 s6
phat hanh CC 944239, s6 vao s6 cdp GCN CTs 93336 do s Tai nguyén va Moi
truong thanh phd T2 cip ngay 08-4-2016. Xay dung nha nam 2016, vo chdng ba
cho Cong ty TNHH C do anh Pham Van H1 (anh rudt cung me khac cha vai ba)
muon dit Van phong lam viéc.

Nam 2020, vi thiéu vén hoat dong, anh Pham Van HI dat van dé véi vo
chdng ba muon glay ching nhén quyén su dung dat cua Vg chdng ba thé chap cho
Ngan Hang B vay so tién 4 ty. Lam moi thu tuc Xin vay vbn cung nhu lap cac van
ban nhu Hop ddng thé chép tai san, Hop dong cap tin dung, gidy cam két bao dam
bang tai san.v.v... déu do can bo tin dung ¢ tén 1a V ciia Ngan hang B va Cong ty


https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%2054-B2.18,%20thu%E1%BB%99c%20khu%20s%E1%BB%91%204
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%2054-B2.18,%20thu%E1%BB%99c%20khu%20s%E1%BB%91%204
https://trolyao.toaan.gov.vn/l%20link/o%20Nam%20c%E1%BA%A7u%20Tuy%C3%AAn%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20M%E1%BB%B9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%9F%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Tr%C6%B0%E1%BB%9Dng%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90o%C3%A0n%20Khu%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20M%E1%BB%B9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K614/12%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K614/12%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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C lap san dua ba ky, ba khong hiéu biét nhiéu trong linh vyc niy nén khong doc
cac van ban, ba rat ban cong viéc lo ban ca phé.

Ngan hang B da giai quyét cho Cong Ty TNHH C2 vay s6 tlen 4 ty dong Ba
dugc biét anh Pham Vian H1 - Giam dbc Cong ty 13 ngudi truc tiép nhan sb tién
nay.

Viéc 1am an cua vo chong ba gip khé khan, ng dén han nguoi ta doi, vo
chdng ba hoi vay lai ciia Cong ty C 2 ty dong, 141 suét ba tra cho Truong T1 nhu
Truong T1 tra cho Ngan Hang B. Puoc giam dbc cong ty dong y.

Nay Ngan hang khoi ki¢n Cong ty C thi bacoy kién nhu sau:

Thu nhat: Nam 2016 ba dugc nha nudc cap Glay chtirng nhan quyen su dung
dat s6 CC 944239 ngay 08-4-2016. Nha nudc cap gidy ching nhén quyén sir dung
dat xong va cting trong nam 2016, vo chong ba xdy ngoi nha 3 tAng trén 10 dat nay.
Chinh vi thé nén trong so d6 thira dat khong thé hién so d6 nha & va tai san khac
gin lién dat ¢. Vi ban cong viéc nén vo chong ba chua xin nha nude diéu chinh lai.
Nam 2020, khi Ngan Hang B, Cong ty C dén nha ba thim dinh tai san dé cho vay,
ho ciing khong 1ap bién ban tham dinh, ho 1ap sin Hop dong thé chap quyén st
dung dat, tai san gan lién vé&i dat, dam bao viéc thue hién nghia vu cua nguoi khac
1a bat dong san la quyén sir dung dat tai Thira dat s6 131, T ban db sb 34, dién tich
100m2 thudc L6 E, khu S, Khu d6 thi méi phia nam cau T, phuong K, quan N,
thanh phd Pa Nang, ¢ gia 6.536.000.000 dong. P6i v4i ngdi nha xdy 3 tang trén
dién tich dat nay, ho khong dé cap dén phan nha & vi theo Ludt nha & thi nha &
tham gia giao dich thé chép thi phai co gidy ching nhan theo quy dinh cua phap
luat, trong trudong hop nha ¢ cua ba ho khong dé cap dén viéc Thé chap va cling
khong xac dinh gia tri phan xay lap 1a bao nhiéu. Ho dem Hop dong Thé chap tai
san nay dén Van phong Cl1 tai sd A duong B phuong B, quan H, thanh phé Pa
Néng, cong ching vién Mai Thi Cam H3 khong dén klem tra thyc té noi c6 tai san
ma chi ky trén van ban vao ngay 02-3-2023 thé hién tai s6 cong chung 1366, quyen
s 01TP/CC-SCC/HDGD. Ba cho ring Hop dong thé chap tai san... sd
0252000004100 ngay 02-03-2020 nay la trai phap luat vi chi thé chap va dmh gia
tai san 13 dién tich dat 100 m” trj gia trén 6 ty dong, khong dé cap gi dén viéc thé
chap ngodi nha 3 tng dugc xay trén dat co gia tri bao nhiéu vi nha & clia vo chong
ba khong thudc ddi twong ciia “Thé chap tai san hinh thanh trong twong lai” vi thir
nhat 12 nha & hinh thanh trong twong lai chi 4p dung véi nhiing dbi tugng 1a nha &
thudc dy 4n dau tu xdy dung nha ¢ va thé chap nha ¢ hinh thanh trong twong lai,
chtr khong phai 14 nha & riéng 1é cia nhan dan. Thir hai 1a nha ¢ cia vo chong ba
xdy dung tir nam 2016, con thé chap tai san thyc hién ndm 2020, khong cho rang
tai san hinh thanh trong tuong lai. Viéc cong chimg ctia Van phong C1 tréi luat:
Céng chimg vién chi cong chung trén vin ban di 1ap san, cong chung vién trong
truong hop ndy can thiét phai dén tan noi c6 tai san dé kiém tra trude khi ky theo
quy dinh cua Luat Cong Ching.

Ngay 14/11/2023 ba N c¢6 don yéu cau doc lap vé nhimg van dé sau:

- Yéu cau Toa 4n nhan dan quan N, thanh ph6 Pa Nang dua Van phong Cong
chting Nguyén Hai S vao tham gia t6 tung trong vu an véi tu cach Ngudi cé quyén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20C%C3%B4ng%20ngh%E1%BB%87%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn.Tr%E1%BB%A5:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20K38/H11/07%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%A0u%20H%E1%BA%A1c%201,%20t%E1%BB%95%2017,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Trung,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20H%C3%A0ng%20B%E1%BA%A3n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20H%C3%A0ng%20B%E1%BA%A3n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%2054-B2.18,%20khu%20s%E1%BB%91%204
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BA%A7u%20Tuy%C3%AAn%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20M%E1%BB%B9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BA%A7u%20Tuy%C3%AAn%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20M%E1%BB%B9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20106%20%C4%91%C6%B0%E1%BB%9Dng%202-9%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Thu%E1%BA%ADn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20106%20%C4%91%C6%B0%E1%BB%9Dng%202-9%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Thu%E1%BA%ADn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20C%E1%BA%A9m%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20S%C3%A2m
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loi nghia vu lién quan dé lam rd viéc cong chimg trai phap luat trong Hop dong thé
chap tai san nay.

- Ba d@ nghi Toa 4n nhan dan quin N tuyén huy Hop dong thé chip quyén sir
dung dat, tai san gén lién v6i dat dam béao viée thuc hién nghia vu ctia ngudi khac
s6 025200000 ngay 02-03-2020 da duwoc Vin phong Cl cong ching sb6 1366,
quyén sd 01 TP/CC-SCC/HPGD ngay 02-3-2020 13 v hiéu vi trai luat, bao vé
quyén va loi ich hop phap cho ba.

- Viéc vo chong ba vay lai cua Cong Ty C s6 tién 2 ty no gbe. Ba da tra cho
Truong T1 1 (mdt) ty ng gde va 13i suat 304.211 000 dong.

Ngay 20/11/2023, ba N c6 don xin rit yéu cau doc lap néu trén.

Ngay 12/4/2024 ba N c¢6 don yéu cau trung cau giam dinh tu phap véi noi
dung:

“]1. Ban sao ciia Hop ddng thé chap S6 0252000004100 ngay 02-03-2020 da
dugc Toa an nhan dan quan N danh BL tu sb 84,85,86,87 va 88 co phai dugc in ra
(photocopy) tir ban Hop dong S6 0252000004100 ngay 02-3-2020, duge Toa an
nhan dan quan N thanh phé Pa Ning danh sé BL tir s6 232, 233, 234, 235, 236 va
237 hay khong ?

2. Hop dong thé chap quyén sir dung dat, tai san gan lién voi dat bao dam viéce
thuc hién nghia vu cua ngudi khac sé6 0252000004100 ngay 02-3-2020 (c6 02
trang) va PIEU KHOAN THE CHAP TAI SAN (Pinh kém theo Hop dong thé
chap quyén str dung dat, tai san gin lién voi dat dé bao dam viéc thuc hién cua
ngudi khac s6 025200000 ngay..../02/2020)

- Trong tip Hop ddng thé chap c6 PIEU KHOAN THE CHAP TAI SAN
Dinh kém theo Hop ddng thi vin ban Hop dong thé chip va Piéu khoan thé chap
tai san co 1ap ra cung thoi gian ngay thang hay khong? Van ban nao 1ap trude, van
ban nao lap sau?

3. Phong chir cua Hop ddng thé chap

- Piéu khoan thé chap tai san va phong chit LOI CHUNG CUA CONG
CHUNG VIEN Mai Thi Cam Ha ngay 02-3-2020 c6 cung mot phong chir va do
mot may vi tinh danh ra cung thoi diém hay khong?”

Ngay 26/6/2024 ba N c6 don khong chp nhan két giam dinh tu phap, ba dé
nghi hoén phién toa ngay 15/7/2024 dé yéu cau trung cau giam dinh lai.

* Nguwoi bdao vé quyen va loi ich hop phdap cho ba Duong Thi Kim N trinh
bay: Gilr nguyén y kién trinh bay ctia ba Duong Thi Kim N va cung cap luan clr
bao v¢ quyen va loi ich hop phap cho ba Duong Thi Kim N tém tat nhu sau:

- Viéc thu 1y va giai quyét vu an KDTM giita Ngan hang B va Cong ty C 1
trai phap luat.

- Toa an nhan dan quan N ¢6 tinh tach tai san tai C D, quan N trong vu an
HNGD dé giai quyet trong vu an KDTM Ia trai phap luat.

- Hop dong thé chip quyen stt dung dat cac bén ky két, xac 1ap tai san thé
chap khong day du, khong thé thi hanh dugc, hop dong vo hiéu.

Do vay, nguoi bao vé quyén va lgi ich hgp phap cho ba Duong Thi Kim N dé
nghi HDXX cho dung phién toa xir hom nay, dé nghi dinh chi giai quyét vu an
KDTM. Tai san chung ctia ba N, 6ng H2 phai dugc giai quyét trong vu an HNGD.


https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20Ty%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K614/12%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K614/12%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K614/12%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20B%E1%BA%A3n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%2037%20%C4%90o%C3%A0n%20Khu%C3%AA,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K614/12%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
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Véi noi dung trén, ban an so tham ctia Toa an nhan dan quéan N, thanh ph
Pa Ning da Quyét dinh:

- Can ctr theo khoan 1 Piéu 30, diém b khoan 1 Diéu 35, diém a khoan 1 Piéu
39; diéu 157; diéu 158; diéu 161, diéu 162; khoan 2 diéu 227 B luat t6 tung dan
su;

- Can ctt Diéu 91 Lut cac td chuc tin dung;

- Can ctr Bidu 299, 303, 322 Bo luat dan su;

- Cian cu Piéu 7, Piéu 8, Piéu 13 Nghi quyét 01/2019/NQ-HDTP ngay
11/01/2019 cta Hoi d6ng tham phan Toa an nhan dan t6i cao hudng din ap dung
mot s6 quy dinh cua phap luat vé lai, 1ai suét, phat vi pham.

- Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban thuong vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan
1y va str dung an phi va 1€ phi Toa an;

1. Chap nhan don khoi kién ctia Ngan hang TMCP B dbi v6i Coéng ty TNHH
C vé viéc “Tranh chdp hop dong tin dung”.

Xur: Bugc Cong ty TNHH C c6 trach nhiém trd cho Ngan hang TMCP B so
tién tam tinh dén ngdy 15/7/2024 la: 3.519.560.041 dong, trong d6 no gbc:
3.066.600.238 dong, 13i trong han:  20.378.630 dong, 13i qua han: 432.581.173
dong.

Lai suat tiép tuc dugc tinh ké tir 16/7/2024 trén sb du ng gdc theo mirc 13i suat
ng qua han do cac bén thoa thuén tai Hop dong tin dung s6 0252200013700 ngay
13/5/2022; Giay nhan ng s6 0252200013700008 ngay 17/3/2023, Gidy nhan no sb
0252200013700009 ngay 17/4/2023; Gidy nhan ng s 0252200013700010 ngay
10/5/2023 cho dén khi Cong ty TNHH C thanh toan xong khoan ng.

Truong hop trong hop dong tin dung cac bén c6 thoa thuan vé viée diéu chinh
1ai sudt cho vay theo timg thoi ky ctia ngan hang cho vay thi 14i suat ma khach
hang vay phai tiép tuc thanh toan cho Ngan hang cho vay theo quyét dinh cta Toa
an ciing s& dugc diéu chinh cho phu hop voi su didu chinh 13i suat cua Ngan hang
cho vay.

2. Vé xir 1y tai san thé chap: Trudng hop Cong ty TNHH C khong thanh toan
hodc thanh toan khong dy du toan bo khoan ng thi tai san thé chap gdm: Bat dong
san tai thira dat s6 131, to ban d6 s6 34, dia chi: Lo E, thudc khu S - khu do thi M,
phuong K, quén N, thanh phé Da Nang, theo Gidy chung nhén quyén sir dung dat
quyén so hitu nha ¢ va tai san khac gan lién voi dat so phat hanh: CC 944239, 5O
vao s6 cap GCN sb: CTs 93336 do sé T2, TP Pa Ning, cap ngay 04/08/2016 ding
tén ong Lé Truong H2 va ba Duong Thi Kim N; va tai san gan lién véi dat, chu:a
thé hién trong Gidy ching nhan: 01 ngdi nha cip 3, dién tich sir dung: 292 ,5m?;
cau truc: 03 tang, tuong xdy, mai ton, nén gach men (ghi nhan tai Bién ban xem
xét, tham dinh tai chd ngay 05/12/2023 ctia Toa an nhan dan quan N, Tp Pa Ning)
dugc xur 1y theo Piéu 299, 303 ciia BLDS 2015.

Truong hop Coéng ty TNHH C hoan tat xong khoan ng thi phia Ngan hang
TMCP B phai hoan tra lai cho éng Lé Truong H2 va ba Dwong Thi Kim N Giay
chtng nhan quyén st dung dat, quyén so hitu nha & va tai san khac gan lién véi dat
s6 phéat hanh: CC 944239, sé vao s6 cip GCN sb: CTs 93336 do so T2, TP ba


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%E1%BA%A3n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20C%C3%B4ng%20ngh%E1%BB%87%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20C%C3%B4ng%20ngh%E1%BB%87%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20C%C3%B4ng%20ngh%E1%BB%87%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%E1%BA%A3n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20C%C3%B4ng%20ngh%E1%BB%87%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20C%C3%B4ng%20ngh%E1%BB%87%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%2054-B2.18,%20thu%E1%BB%99c%20khu%20s%E1%BB%91%204%20-%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20m%E1%BB%9Bi%20Nam%20c%E1%BA%A7u%20Tuy%C3%AAn%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20M%E1%BB%B9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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Ning, cAp ngay 04/08/2016 ding tén 6ng L& Truong H2 va ba Duong Thi Kim N
theo quy dinh tai Diéu 322 BLDS nim 2015.

3. An phi KDTM so thdm: C6ng ty TNHH C phai chju 102.391.201.dong
(Mot tram 16 hai triéu, ba tram chin mwoi mot nghin, hai tram 1é mot dong).

Hoan tra lai cho Ngan hang TMCP B s6 tién tam tng an phi 48.540.000 dong
(Bon mueoi tdm triéu ndm tram bon muwoi nghin dong) theo bién lai thu sé 1619
ngay 20/10/2023 tai Chi cuc Thi hanh 4n dan sy quan N, thanh phd Da Ning.

4. Chi phi xem xét tham dinh tai chd: 4.000.000 dong bude Cong ty TNHH C
phai hoan tra lai cho Ngan hang TMCP B.

5. Chi phi giam dinh: 4.050.000 dong (theo bién lai ngay 04/6/2024 cua
Phong K1) budc ngudi yéu cau- bd Duong Thi Kim N phai chiu, duoc khau trir
vao tam ung chi phi giam dinh ba N da ndp tai Toa &n nhan dan quan N 5.000.000
déng. Ba N duogc nhén lai sd tién 950.000 déng tai Toa an nhan dan quan N.

Ngoai ra ban an so thdm con théng bao vé quyén khang céo, nghia vu thi
hanh an theo quy dinh phap luét

Sau khi xét xtr so' tham trong han luat dinh, ngay 29/7/2024, ba Duong Thi
Kim N khang c4o ban an S0 tham, dé nghi Toa an cap phuc tham tuyén hity phan
xur 1y tai san thé chap tai s6 C D, quan N, thanh phd Pa Nang 14 tai san chung cia
vQ ch(‘A)ng ba, tuyén giao tra lai ng6i nha va dat cta vg chéng ba tai C B, quan N,
thanh phd Pa Nang 14 tai san chung cua vo chong ba trong vu an hon nhan gia dinh
do TAND quén N thy ly s6 7 1/2023/TB-TLVA ngay 09/10/2023. Ngoai ra, ba N
Con khang cao vé tb tung, viéc xet xu vang mit bi don tai cip so tham; vé sb tién
gbc 1.000.000.000 dong va tién 13i 304.211.000 dong ba da tra cho Cong ty TNHH
C va cac ndi dung khéac co lién quan dén viéc giai quyét vu an hon nhan gia dinh
gilta ba va 6ng L& Truong H2.

Tai phién toa phuc tham:

Nguyén don Ngan hang TMCP B giit nguyén yéu cau khoi kién, dé nghi
HPXX khong chap nhan khang co ctia ba Duong Thi Kim N.

Ba Duong Thi Kim N gilt nguyén ndi dung khang cao. Cac bén duong su
khong thoa thuan duoc véi nhau vé viée giai quyét vu an

Luat su bao vé quyén va loi ich hop phap cho ba Duong Thi Kim N, dé nghi
HDXX chap nhan khang cio cua ba N.

Pai dién Vién kiém sat phat biéu quan diém:

Vé viéc tuan theo phap luat to tung ciia Tham phan, Hoi dong xét xur; Thu ky
phién toa va clia nguoi tham gia t6 tung trong qua trinh giai quyét vu an ké tir khi
thu 1y cho dén trude thoi diém Hoi dong xét xtr nghi an, 14 tuan thu theo quy dinh
ctia phép luét t tung dan su.

Vé quan diém giai quyét vu an: Can ct khoan 1 Diéu 308 Bo luat t6 tung dan
su, d& nghi HDXX khong chép nhan khing cdo cuia ba Duong Thi Kim N, gitr
nguyén ban an so tham sb: 12/2024/KDTM - ST ngay 15/7/2024 ctia Toa an nhan
dan quan N, thanh phb Pa Nang.

NHAN PINH CUA TOA AN
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K614/12%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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[1] Vé t6 tung: Bi don Cong ty TNHH C, ngudi lién quan 6ng Pham Vin HI
va 6ng Lé Truong H2 da dugc Toa an triéu tap hop 1€ 1an tht 2, nhung vang mit,
HDXX cin cit khoan 3 Diéu 296 Bo luat to tung dan su, xét xr vu an.

[2] Xét nd1 dung khang c4o cua ba Duong Thi Kim N:

[2.1] Xét ndi dung khang cdo ba Duong Thi Kim N cho rang viéc Toa an cap
so tham xét xir vang mat bi don 1a khong ding, xét thiy:

Tai Quyét dinh dua vu 4n ra xét xir s6: 21/2024/QDXXST-KDTM ngay 23
thang 01 nam 2024, thoi gian mdé phién toa vao lac 8 gio 00 phat, ngay
23/02/2024.

Tai phién toa ngay 23/02/2024 (1an thtr nhét), do tat ca cac bén duong su déu
vang mit, nén HDXX c6 Quyét dinh hodn phién toa sb: 21/2024/QDST-KDTM
ngay 23/02/2024, thoi gian mé phién toa vao luc 14 gio 00 phuat, ngay 21/3/2024.

Tai phién toa, ngay 21/3/2024 (lan thtr hai), ba Duong Thi Kim N c0 yéu
cau giam dinh chir ky va xét thdy can thu thap thém tai liéu chimg ctr tai Van
phong C1 va tai Ngan hang B, HDXX c¢6 Quyét dinh tam ngimg phién toa sé:
01/2024/QDST- KDTM ngay 21/3/2024 va 4n dinh thoi gian tiép tuc phién toa luc
14 gio ngay 19/4/2024. (Bi don Cong ty TNHH C co mat tai phién toa ngay
21/3/2024).

Tai phién toa ngay 19/4/2024 (lan thtr ba), xét thay can doi két qua gidm
dinh cua Phong K2 - Cong an thanh phdé B, HPXX c6 Quyét dinh tam dinh chi giai
quyét vu an so: 06/2024/QDST-DS, ngay 19/4/2024 (Bi don Cong ty TNHH C
vang mdt.)

Ngay 17/6/2024, Toa an c¢6 Thong bao sd: 01/TB-TA vé viéc mé lai phién
toa vao luc 14 gio, ngay 15/7/2024.

Tai phién toa ngay 15/7/2024 (lan thir tu), bi don - Cong ty TNHH C - dai
dién theo phap luat 1a 6ng Pham Van H1 da dugc Toa an tricu tap hop 1€ nhung
van ving mit. Vi trudc do, phién toa mé lai lan tht 3 ngay 19/4/2024 bi don da
vang mit va phién toa mo lai lan tht tu ngay 15/7/2024, bi don van vang mit. Do
vay, HDXX cap so tham can ctr khoan 2 diéu 227 B luat t6 tung dan sy dé xét xur
vang mat bi don, 1a dung phap luat. HDXX cap phuc tham khong chap nhéan noi
dung khang c4o nay cia ba Duong Thi Kim N.

[2.2] Xét ndi dung khang cdo ciia ba Duong Thi Kim N lién quan dén Hop
dong thé chép tai san va dé nghi tuyén hiy vé phan xir 1y tai san thé chap, thay:

Ngay 13 thang 05 ndm 2022, Ngan hang TMCP B (sau day goi tat Ngan hang
B) da ky Hop ddng tin dung s6 0252200013700 véi Cong ty TNHH C (sau day goi
tat 1a Cong Ty C). Theo d6, Ngan hang B da cho Cong ty C vay von véi ndi dung
chi tiét nhu sau:

« Han muc cép tin dung: 4.000.000.000 d6ng;

« Muc dich cho vay: B6 sung von luu dong kinh doanh hoan thién céng trinh
xay dung, xay dung nha dan dung.

« Thoi han hiéu luc: 12 thang;

. LA&i suat cho vay: Bugc ghi cu thé trong gidy nhan no:

Ngan hang B da giai ngan khoan vay cho Cong ty C véi tong sb tién la
4.000.000.000 dong (bén ty dong), cu thé theo cac gidy nhan ng nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20C%C3%B4ng%20ngh%E1%BB%87%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20C%C3%B4ng%20ngh%E1%BB%87%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn.Tr%E1%BB%A5:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20K38/H11/07%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%A0u%20H%E1%BA%A1c%201,%20t%E1%BB%95%2017,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Trung,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Tr%C6%B0%E1%BB%9Dng%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90o%C3%A0n%20Khu%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20M%E1%BB%B9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K614/12%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K614/12%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K614/12%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20B%E1%BA%A3n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20C%C3%B4ng%20ngh%E1%BB%87%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20C%C3%B4ng%20ngh%E1%BB%87%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20C%C3%B4ng%20ngh%E1%BB%87%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20C%C3%B4ng%20ngh%E1%BB%87%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn.Tr%E1%BB%A5:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20K38/H11/07%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%A0u%20H%E1%BA%A1c%201,%20t%E1%BB%95%2017,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Trung,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K614/12%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K614/12%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%E1%BA%A3n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20B%E1%BA%A3n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20B%E1%BA%A3n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20c%C3%B4ng%20ngh%E1%BB%87%20v%C3%A0%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20Ty%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20B%E1%BA%A3n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20B%E1%BA%A3n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
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1. G1éy nhan no sd: 0252200013700007 ngay 15/03/2023;

+ S tién giai ngan 800.000.000 dong (tam tram triéu dong);

+ Muc dich str dung: Cho vay b6 sung von luu dong kinh doanh hoan thién
cong trinh xay dung, xay dung nha dan dung;

+ Thoi han vay : 06 thang (tir ngay 15/03/2023 dén ngay 15/08/2023);

+ Lai suit cho vay: 11,7 %/nam;

2. Gidy nhan ng s6: 0252200013700008 ngay 17/03/2023;

+ 86 tién giai ngan 400.000.000 dong (bon tram triéu dong);

+ Muc dich st dung: Cho vay b6 sung vén luu dong kinh doanh hoan thién
cong trinh xay dung, xay dung nha dan dung;

+ Thoi han vay: 06 thang (tir ngdy 17/03/2023 dén ngay 17/08/2023);

+ Lai sudt cho vay: 11,7%/nam;

3. G1ay nhan ng s6: 0252200013700009 ngay 17/04/2023;

+ S6 tién giai ngan: 2.520.000.000 dong (hai 1y, ndm trdm hai mwoi triéu
dong);

+ Muc dich str dung: Cho vay bo sung von luu dong kinh doanh hoan thién
cong trinh xay dung, xay dung nha dan dyng;

+ Thoi han vay: 06 thang (tir ngy 17/04/2023 dén ngay 17/09/2023);

+ Lai suit cho vay:11,5%/mnam;

4. Gidy nhan ng s6: 0252200013700010 ngay 10/05/2023;

S tién giai ngan: 280.000.000 dong (hai trdam tam muwoi triéu dong);

Pé bao dam nghia vu tra ng cho cac khoan vay trén, ong Lé Truong H2 va ba
Duong Thi Kim N da ky voi Ngan hang B Hop dong thé chap quyén sir dung dat
tai san gan lién véi dat bao dam viéc thuc hién nghia vu cua nguoi khac so
0252000004100 ngay 02/03/2020. Tai san thé chap 1a Bat dong san tai thta dat sd
131, to ban do sd 34, dia chi: L6 E, thudc khu S - Khu d6 thi M, phuong K, quan
N, thanh phé Pa Ning, da co Gidy ching nhan quyén sir dung dat, quyén so hiru
nha ¢ va tai san khac gan lién véi dat sd phat hanh: CC 944239, s6 vao sO cap
GCN sd: CTs 93336 do sé T2, TP Pa Nang, cap ngay 04/08/2016 dung tén 6ng Lé
Truong H2 va ba Duong Thi Kim N. Nghia vu dugc bao dam gom: ...Toan bé
nghia vu ciia bén dwoc cdp tin dung véi Ngan hang B...cdc Hop dong tin dung
dwoc ky két trong khodn thoi gian tir 02/3/2020 dén ngay 02/3/2040...(BL89).

Hop ddng thé chap tai san néu trén dugc cong chimg tai Van phong C1, sb
cong ching 1366, quyén s6 01/TP/CC-SCC/HPGD ngay 02/03/2020 va dugc ding
ky thé chip quyén st dung dit, tai san gin lién v6i dat tai Chi nhanh van phong
dang ky dat dai quan N ngay 02/03/2020.

HDPXX xét thay viéc ky két hop ddng thé chip tai san dugc thyc hién theo
dung quy dinh cua phéap luat vé ndi dung va hinh thtrc, hoan toan tu nguyén, tai
thoi diém ky két cac bén c6 day du nang luc hanh vi dan su, ndi dung ky két khong
vi pham phap luat, khong trai dao dirc xa hdi, c6 dang ky giao dich bao dam ngay
02/03/2020 tai Chi nhanh vén phong dang ky dat dai quén N theo ding quy dinh
ctia phap luat. Do vy Hop dong thé chap quyén st dung dat tai san gan lién voi
dat bao dam viéc thyc hién nghia vu cia nguoi khac sb 0252000004100 ngay


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Tr%C6%B0%E1%BB%9Dng%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90o%C3%A0n%20Khu%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20M%E1%BB%B9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K614/12%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20B%E1%BA%A3n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%2054-B2.18,%20thu%E1%BB%99c%20khu%20s%E1%BB%91%204%20-%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20m%E1%BB%9Bi%20Nam%20c%E1%BA%A7u%20Tuy%C3%AAn%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20M%E1%BB%B9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%2054-B2.18,%20thu%E1%BB%99c%20khu%20s%E1%BB%91%204%20-%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20m%E1%BB%9Bi%20Nam%20c%E1%BA%A7u%20Tuy%C3%AAn%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20M%E1%BB%B9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%9F%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Tr%C6%B0%E1%BB%9Dng%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90o%C3%A0n%20Khu%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20M%E1%BB%B9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Tr%C6%B0%E1%BB%9Dng%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90o%C3%A0n%20Khu%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20M%E1%BB%B9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K614/12%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20B%E1%BA%A3n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n

11

02/03/2020 dugc ky gitta Ngéan hang B, 6ng Lé Truong H2, ba Duong Thi Kim N
vaCongty Cla hop phap.

Ngoai ra, ngay 19/6/2024 Vin phong Cl1 c6 Cong vin sO 202/VPCCNHS v/v
cung cap va giai thich quy trinh cong chimg Hop dong thé chap nhu sau: ... Tdt cd
cac Hop dong thé chdp cua Ngan hang (ké ca Hop dong thé chap giira Ngan hang
B voi ong Lé Truong H2 va ba Duong Thi Kim N) d’eu thuc hién theo trinh tw
dwege quy dinh tai Piéu 40 Ludt Cong chitng nam 2014 vé: Céng chimg hop dong,
giao dich da dwoc soan thao san... Theo do, Ngan hang cung cap Hop ddng thé
chéap di soan san.

Nhu vay, Luat Cong chtng cho phép cong chiing hop dong, giao dich do cac
bén tham gia giao dich di dugc soan san. Nhu vay, voi quy trinh cong chimg Hop
d6ng thé chap tai san da néu trén thi phong chir cua Hop dong thé chap (do Ngan
hang soan sin) c6 thé khac hoic gidng véi phong chit ctia Loi ching ciia cong
chtng vién (do t6 chtrc hanh nghé cong chung lap).

Mat khac, Luat cong ching va cac quy dinh cua phap luat hién hanh khong
quy dinh mdt vin ban, mdt hop dong phai duoc danh may cung phong chit hay in
cing mot may in, 1ap cting mot thoi diém.

Tai diém b, diéu 1 trong Diéu khoan thé chip quy dinh céc trudng hop khac
thudc tai san bao dam, muc diéu khoan thé chip tai san dinh kém theo hgp dong
thé chap co néu: Truong hop thé chdp quyén sir dung dat thi nha, cong trinh xdy
dung khdc, riemg trong, vieon cdy, cdc tai san khdc gdn lién véi dat (ké cd truong
hop tdi san ndy hinh thanh trong twong lai) va cdc phan dién tich quyén sir dung
dat khéng dwoc phdp ludt cong nhdn (néu c6) ciing thude tai san bdo dam.

Pong thoi, tai cam két bao dam bang tai san ngay 02/3/2020 va Cam két bao
dam bang tai san ngay 13/7/2021 do 6ng Lé Truong H2 va ba Duong Thi Kim N
ky gtri Ngan hang B ciing di thé hién rd ¥ chi ctia 6ng Lé Truong H2 va ba Duong
Thi Kim N vé viéc xac dinh “...cong trinh xdy dung trén dat cung thudc tai san thé
chdp dwoc dimg dé dam bao cho cdc nghia vu voi Ngdn hang...

Ngoai ra, tai Piéu 325 Bo luat dan sy 2015 ‘quy dinh: Truong hop thé chap
quyen st dung dat ma khéng thé chap tai san gan lién véi ddt va nguoi sir dung
ddt dong thoi la chu so hitu tai san gan lién véi dat thi tai san dwoc xit 1y bao gom
ca tai san gan lién véi dat, triv truong hop cé théa thudn khéc.

Vi vay, Toa an cap so tham di chap nhan yéu cau cua Ngan hang B va quyét
dinh trong truong hop Cong ty C khéng thanh toan hodc thanh toan khong day du
toan b khoan ng cho Ngan hang B, thi tai san thé chap néu trén dugc xu ly theo
Piéu 299, 303 caa BLDS 2015 la dang phap lut, nén HBDXX cap phuc tham
khong chip nhan khang céo cta ba N v€ ndi dung nay.

[2.3] Xét khang cdo cua ba N vé viéc ba da chuyén khoan cho Cong ty C
1.000.000.000 dong tién goc va 304.211.000 dong tién 1ai, trong qua trinh giai
quyét vy an tai cap so tham, ba N khong c6 y€u cau nay, nén cap so tham khong
giai quyét 14 c6 co sd, vi vay HDXX cap phiic tham khong xem xét vé ndi dung
nay.

[2.4] D6i v6i cac ndi dung khang céo khac cua ba N lién quan dén vu 4n hon
nhan gia dinh gitta ba va ong Lé Truong H2 do Toda 4n cap so tham dang thy 1y
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giai quyét, khong lién quan dén vu 4n nay, nén HDXX cép phiic tham khong xem
Xét.

[3] Xét dé nghi Luat su bao vé quyén va loi ich hop phép cho ba N khong phu
hop véi nhan dinh va phan tich trén cia HDXX, nén khong chap nhan.

[4] Xét @& nghi cta dai dién Vién kiém sat nhan dan thanh phé Pa Ning phu
hop véi nhan dinh cuia HDXX, nén chap nhan.

[5] V& an phi phuc thdm: Khang céo ciia ba Duong Thi Kim N khong duoc
chap nhén, nén phai chiu an phuc tham 14 2.000.000 dong.

Céc phan quyét dinh khac cua Ban an so tham khong bi khang cao, khang
nghi Hoi dong xét xir khong giai quyét, c6 hiéu luc phap luat ké tir ngay hét thoi
han khang céo, khang nghi.

Vi cac lé trén;
QUYET PINH:

Can ctr khoan 3 Diéu 296; khoan 1 Diéu 308 B0 luat t6 tung dan su

Khéng chip nhén toan bo khang céo ctia ba Duong Thi Kim N. Giit nguyén
ban an kinh doanh thuong mai so tham s6: 12/2024/KDTM-ST ngay 15 thang 7
nam 2024 cta Toa an nhan dan quan N, thanh phd Pa Nang.

- Can ct Diéu 91 Luat cac to chire tin dung;
- Can ctt Diéu 299, 303 va 322 B0 luat dan su;

- Can ct Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016
cua Uy ban thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan
1y va sir dung an phi va 1€ phi Toa an;

Xir: Budc Cong ty TNHH C c6 trach nhiém tra cho Ngan hang TMCP B s
tién tam tinh dén ngay 15/7/2024 la: 3.519.560.041 dong, trong d6 no goc:
3.066.600.238 dong, 13i trong han: 20.378.630 dong, 13i qua han: 432.581.173
dong.

Lai suét tiép tuc duoc tinh ké tir 16/7/2024 trén sé du no géc theo murc 1ai
suét no qua han do cac bén thoa thuan tai Hop déng tin dung s6 0252200013700
ngay 13/5/2022; Giéy nhan ng s6 0252200013700008 ngay 17/3/2023, Giéy nhan
ng s6 0252200013700009 ngay 17/4/2023; Giay nhan no s6 0252200013700010
ngay 10/5/2023 cho dén khi Céng ty TNHH C thanh toan xong khoan no.

Truong hop trong hop dong tin dung cac bén ¢ thoa thuan veé viée diéu chinh
1di suat cho vay theo tung thoi ky cua ngén hang cho vay thi lai suat ma khach
hang vay phai tiép tuc thanh todn cho Ngan hang cho vay theo quyet dinh ctua Toa
an ciing s& dugc diéu chinh cho phu hop voi su didu chinh 13i suat cia Ngan hang
cho vay.

2. Vé xir 1y tai san thé chip: Trudng hop Cong ty TNHH C khéng thanh toan
hodc thanh toan khong diy du toan bo khoan no, thi tai san thé chap gom: Bat dong
san tai thira dat s 131, to ban d6 sb 34, dia chi: Lo E, thudc khu S - Khu d6 thi M,
phuong K, quin N, thanh phd Pa Ning, theo Gidy chimg nhin quyén sir dung dit,
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20C%C3%B4ng%20ngh%E1%BB%87%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%2054-B2.18,%20thu%E1%BB%99c%20khu%20s%E1%BB%91%204%20-%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20m%E1%BB%9Bi%20Nam%20c%E1%BA%A7u%20Tuy%C3%AAn%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20M%E1%BB%B9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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quyén sO hitu nha ¢ va tai san khac gan lién voi dat sb phat hanh: CC 944239, sO
vao sO cap GCN sb: CTs 93336 do s¢ T2, TP Pa Ning, cap ngay 04/08/2016 dimg
tén Ong Lé Truong H2 va ba Duong Thi K1m N va tai san gan lién véi dat 1a : 01
ngdi nha cap 3, dién tich sir dung: 292,5m?; ciu trac: 03 tAng, tudng xAy, mai ton,
nén gach men (ghi nhan tai Bién ban xem Xét, tham dinh tai chd ngay 05/12/2023
ciia Toa 4n nhan dan quin N, Tp Pa Néng) dugc xir 1y theo Diéu 299, 303 cua
BLDS 2015.

Truong hop Céng ty TNHH C hoan tat xong khoan ng thi phia Ngan hang
TMCP B phai hoan tra lai cho éng Lé Truong H2 va ba Dwong Thi Kim N Giay
chting nhan quyén st dung dat, quyén so hitu nha & va tai san khac gan lién voi dat
s6 phéat hanh: CC 944239, sé vao so cip GCN sb: CTs 93336 do s¢ T2, TP ba
Ning, cAp ngay 04/08/2016 ding tén 6ng L& Truong H2 va ba Duong Thi Kim N
theo quy dinh tai Diéu 322 BLDS nim 2015.

3. An phi KDTM so thim: Céng ty TNHH C phai chiu 102.391.201 ddong
(mot tram lé hai triéu, ba tram chin muwoi mot nghin, hai tram lé mot déng).

Hoan tra lai cho Ngan hang TMCP B s6 tién tam tng an phi 48.540.000 dong
(Bon muwoi tam triéu, nam tram bén muoi nghin dong) theo bién lai thu s6 1619
ngay 20/10/2023 tai Chi cuc Thi hanh 4n dan sy quan N, thanh phb Pa Nang.

4. An phi phtc thim ba Duong Thi Kim N phai chiu 2.000.000 dong (hai
triéu dong), nhung duoc khau trir vao tam tng an phi phic tham da nop 2.000.000
déng (hai triéu dong) theo bién lai thu s6 0003365 ngay 29/7/2024 tai Chi cyuc Thi
hanh an dan su quan N, thanh phd Pa Néng. Ba N da ndp du an phi phuc tham.

Céc phan quyét dinh khac cua Ban 4n so tham khong bi khang cdo, khang
nghi Hoi dong xét xir khong giai quyét, co hiéu luc phap luat ké tir ngay hét thoi
han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luét thi hanh an
dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an déan su co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cuong ché thi hanh an theo quy dinh tai cac diéu 6,7 va 9 Luat Thi hanh an dan su;
thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat Thi hanh an
dan su.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND TP. Pa Néng; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS quén N;

- TAND quén N;

- Cac duong su;
- Luu ho so vu an.

P4 Thi Thiy Ning


https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%9F%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Tr%C6%B0%E1%BB%9Dng%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90o%C3%A0n%20Khu%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20M%E1%BB%B9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K614/12%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20c%C3%B4ng%20ngh%E1%BB%87%20v%C3%A0%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%E1%BA%A3n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%E1%BA%A3n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Tr%C6%B0%E1%BB%9Dng%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90o%C3%A0n%20Khu%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20M%E1%BB%B9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K614/12%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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