TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TIEN GIANG Pdc ]ﬁp - Tu do - Hanh phﬁc

Bén 4n sb: 493/2024/DS-PT

Noay: 23/9/2024

Vv tranh chdp “Hop dong vay tai san”

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanh phdan Héi dong xét xir phiic tham gom co:

Tham phdn - Chii toa phién toa: Ba Tran Ngoc Hanh

Cdc Tham phan: Ong Huynh Viét Trung

Ong V& Thanh Binh
= Thu ky phién toa: Ba Pham Thi Bao Tram, Thu ky Toa an nhan dan tinh

Tién Giang.

- Dai dién Vién kiém sat nhan dan tinh Tién Giang tham gia phién tda: Ong
V4 Trung Hi€u - Kiém sat vién.

Ngay 23 thang 9 nam 2024, tai try s¢ Toa an nhan dan tinh Tién Giang Xxét
xu phuc tham cong khai vu an thy ly s6: 285/2024/TLPT-DS ngay 18 thang 7
nam 2024 v¢ tranh chap “ Hop dong vay tai san”.

Do Ban 4n dan sy so thdm so0: 37/2024/DS-ST ngay 09 thang 4 nam 2024
cta Toa an nhan dan huyén C, tinh Tién Giang bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham sd: 359/2024/QD-PT ngay
23 thang 7 nam 2024 gitra cac duong su:

- Nguyén don: Ba Pham Kim T, sinh nam 1964 (c6 mat)

bia chi: Ap T, xa T, thi xa C, tinh Tién Giang.

- Bi don:

+ Chi Duong Kim T1, sinh nam 1972. (vang mit)

bia chi: Ap A, xa L, huyén C, tinh Tién Giang.

+ Anh Nguyén Tan P, sinh nim 1984. (c6 mit)

bia chi: Ap A, xa L, huyén C, tinh Tién Giang.

- Nguoi khang cdo: Bi don Nguyén Tan P.

NOI DUNG VU AN:

- Theo don khdi kién, to tw khai dé ngay 20/10/2023 va tai phién toa so tham
nguyén don ba Pham Kim T trinh bay: Do c6 quen biét chj Duong Kim T1 nén
ngay 26/7/2018, chi T1 din anh Nguyén Tan P dén nha ba vay sb tién 50.000.000
ddng, thoa thuan miéng 1ai suat 5% mot thang, thoi han khi ban vuon siu riéng sé
tra, anh P tu viét bién nhan va ky tén, ba nho chi T1 ky tén ching kién, anh P tra
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duoc 02 thang tién 13i thi nudc min xdy ra nén dén nay anh P chua tra tra von,
&i.

Ba Pham Kim T yéu ciu anh Nguyén Tan P tra s tién 50.000.000 dong
ngay khi an c6 hiéu luc phap luat va xin rat lai yéu cau khoi kién ddi voi bi don
chi Duong Kim T1.

- Chi Duong Kim T1 ¢6 don xin ving mdt, Tai ban tw khai ngay 18/12/2023
va qud trinh gidi quyét vu dn cdp so tham bi don T1 trinh bay: Chi xac dinh s no
khong lién quan dén chi, chi chi 12 ngudi truc tiép chtng kién anh Nguyén Tan P
vay s tién 50.000.000 ddng, ba Pham Kim T nho chi k¥ tén vao bién nhan, toan
bd ndi dung bién nhan 1a do anh P viét.

- Tai phién toa so tham anh P trinh bay: Anh va chi Duong Kim T1 lam an
chung, ngay 26/7/2018 anh va chi T1 dén nha ba Pham Kim T vay sd tién
50.000.000 ddng, anh truc tiép viét bién nhan, k¥ tén nhan tién, chi T1 ciing ky
tén vao bién nhan, 03 ngay sau khi lam bién nhan anh dua chi T1 50.000.000
ddng tra lai ba T.

Anh Nguyén Tan P khong dong ¥ theo yéu cau khai kién ctia ba Pham Kim
T.

Ban 4an so tham s6: 37/2024/DS-ST ngay 09 thang 4 nim 2024 cta Toa an
nhan dan huyén Cai Lay, tinh Tién Giang:

Can clr vao khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diem a khoan 1
Diéu 39, Diéu 147, 244, khoan 1 Diéu 227 va khoan 1 Diéu 228 cta Bo luat T6
tung dan sy; Diéu 463, 466, 468 ciia Bo luat Dan sy; Khoan 2 Piéu 26 cua Nghi
quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc
hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢
phi Toa an.

Xu:

1. Chap nhan yéu cau khoi kién ctia nguyén don ba Pham Kim T.

- Budc anh Nguyén Tén P tra cho ba Pham Kim T s6 tién 50.000.000 dong
(ndm muoi triéu dong)

Ké tir ngdy c6 don yéu cau thi hanh an, néu anh Nguyén Tan P cham thuc
hién nghia vu thi hang thang con phai tra tién 14i theo mirc 13i suat quy dinh tai
khoan 2 Diéu 468 Bo luat dan sy nim 2015 tuong tng véi sd tién va thoi gian
cham thi hanh an.

2. Pinh chi xét xtr yéu cau khai kién d6i voi bi don ba Duong Kim T1.

Ngoai ra, ban 4n so thAm con tuyén vé an phi va quyén khang cdo cta cac
duong su.

- Ngay 22/4/2024, Nguyen Tan P c6 don khang céo toan by ban an dan su so
tham. Yéu cau cap phuc tham stra ban an so tham, khong chap nhan yéu cau khoi
kién ctia nguyén don

* Tai phién toa phuc tham:
- Nguyén don giit nguyén yéu cau khoi kién.
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- Bi don Nguyén Tén P giit nguyén yéu cau khang céo, yéu cau Toa an cap
phtc thim sira toan bd ban an dan sy so tham, khong chip nhdn yéu cau khoi
kién nguyén don.

- Cac duong su khong théa thuan dugc voi nhau vé viéc giai quyét vu an.

* Pai dién Vién kiém sat nhan dan tinh Tién Giang tai phién toa phat biéu
kién:

- V& viéc tuan theo phap luat t6 tung trong qua trinh giai quyét vu an cua
Tham phan, Hoi déng xét xtr, Thu ky phién toa va nhirng nguoi tham gia t6 tung
ké tir khi thu Iy vu an cho dén trude thoi diém Hoi ddng xét xir nghi 4n da tuan
thu dung cac quy dinh cua B4 luat T tung dan su.

- V& ndi dung vu an, sau khi phan tich, danh gia cac tai li¢u chung ctr co
trong hd so vu an, y kién tranh ludn tai phién toa Kiém sat vién phat biéu y kién:
Ban an so tham xt chap nhin yéu cau khoi kién ctia nguyén don 13 ¢6 cin ct, phu
hop quy dinh ciia phéap luat. Dé nghi Hoi dong xét xtr khong chap nhan yéu cau
khang cdo ctia bi don Nguyén Tan P. Giir nguyén ban 4n dan sy so tham ctia Toa
an nhan dan huyén Cai Lay.

Can cu vao cac tai li€u, chung ctr c6 trong hd so vu an d3 duoc tham tra tai
phién toa. Can cr vao két qua tranh lun tai phién toa trén co s& xem xét day du,
toan dién tai lidu, ching cw, ¥ kién cua cac duong su, Kiém sat vién.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Bi don chi Duong Kim T1 da dugc Toa an triéu tap hop 1¢
lan thir hai nhung vang mat. Can ¢t vao khoan 2 Piéu 227, khoan 1 Piéu 228 cua
Bo luat t6 tung dan su, Hoi dong xét xtr quyét dinh xét xir ving mat cac duong
su.

Pon khang cao ctia bi don Nguyén Tan P ndp trong thoi han va hop 1é, ding
voi quy dinh tai Diéu 271, 272, 273 cta Bo luat TH tung dan su nén dugc xem xét
giai quyét theo trinh ty phiic tham.

[2] Vé quan hé phap luat tranh chap: Can ctr vao yéu cau khoi kién cua
nguyén don va cdc tai liéu, ching clr ¢6 trong hd so vu an, Toa an cdp so thaim
xac dinh quan hé tranh chip: “Hop dong vay tai san” 1a phu hop quy dinh tai
khoan 3 Diéu 26 B6 luat T6 tung dan su.

[3] V& ndi dung: Xét yéu cau khang cao cia anh Nguyén Tan P, Hoi dong
xét xtr nhan thay:

Qua trinh t6 tyung so thdm, anh P thira nhan: Bién nhén tién ngay 26/7/2018
do anh Nguyén Tan P viét va ky tén. Anh ciing thira nhan c6 nhéan cta ba T
50.000.000 dong nén c6 co s& xac dinh tinh tiét trén 1a c6 that va khong phai
chtng minh theo quy dinh tai khoan 2 Diéu 92 cta B luat T4 tung dén su.

Xét anh P cho rang anh va chi T1 lam #n chung cing vay cta ba T sd tién
50.000.000 dong, anh va chi T1 cing ky tén vao bién nhan tién ngay 26/7/2018
va anh dd dua 50.000.000 dong cho chi T1 tra cho ba T xong nhung chi T1, ba T
déu khong thira nhan.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%2014,%20x%C3%A3%20Long%20Trung,%20huy%E1%BB%87n%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%2014,%20x%C3%A3%20Long%20Trung,%20huy%E1%BB%87n%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Kim%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%2014,%20x%C3%A3%20Long%20Trung,%20huy%E1%BB%87n%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%2014,%20x%C3%A3%20Long%20Trung,%20huy%E1%BB%87n%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%2014,%20x%C3%A3%20Long%20Trung,%20huy%E1%BB%87n%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%2014,%20x%C3%A3%20Long%20Trung,%20huy%E1%BB%87n%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn

Qua trinh tb tung so tham, chi T1 cho réng khong co6 vay tién cta ba T, chi
chi 1a ngudi ching kién anh P vay tién, ba T nho chi ky tén vao bién nhan, chi
khong lién quan gi dén sb no nay, 10i trinh bay cta chi T1 phu hop vé6i 101 trinh
bay ctia nguyén don ba T.

Tai phién toa phuc tham anh P thira nhan anh c6 nhan 50.000.000 dong tir
ba T nhung sau d6 dén ngay 29/7/2018 anh da dua 50.000.000 dong cho ba T1 dé
ba T1 tra lai cho ba T nhung anh khéng cung cip duoc tai liéu, ching ¢ ching
minh va tai phién tdoa hom nay, ba T2 khong thitra nhan nén 161 trinh bay cua anh
khong c6 co sd dé hoi dong xét xir xem xét.

Do d0, cap so tham can cir vao 10i khai va ching cr 13 bién nhan tién ngay
26/7/2018 dé chap nhin yéu cau khéi kién ctia ba T 14 ¢6 cin ct va phu hop quy
dinh phép luat.

Tt nhimg phén tich trén, Hoi dong xét xir khong chap nhan yéu cau khang
céo cta anh Nguyén Tén P, can git nguyén ban an so tham.

[4] Y kién cua dai dién Vién kiém sat phu hop véi nhan dinh néu trén nén
Hoi dong xét xir chap nhan.

[5] V& an phi: Anh Nguyén Téan P khang c4o khong duoc Hoi ddng xét xir
chép nhén nén anh P phai chiu an phi DSPT theo quy dinh phép luét.

Vi cac 1€ trén;

QUYET DINH:

- Can ctr khoan 1 Piéu 308 B luat T6 tung dan su;

Xu: Khong chap nhan khang céo cua anh Nguyén Tan P. Gii nguyén ban an
dan sy so thdm s6 37/2024/DS-ST ngay 09 thang 4 nam 2024 cua Toa an nhan
dan huyén Cai Lay, tinh Tién Giang.

Can cu Diéu 463, 466 Bo luat Dan sy nim 2015;
_ Cin cir khodn 3 Piéu 26; diém a khoan 1 Dicu 35; diém a khodn 1 Diéu 39;
Di@u 91; Diéy 147; khoéq 2 Diéu 227; khoan 1 va khoan 3 Diéu 228; Diéu 244;
bicu 266; Biéu 271 va biéu 273 caa B luat T tung dan sy ndm 2015;

Cian ci khoan 2 Diéu 26 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thu’O’ng vu Qubc Hoi.

1. Chap nhan yéu cau khai kién cua ba Pham Kim T.

Budc anh Ngl}yén Tan P c6 trach nhiém tra cho ba Pham Kim T sé tién von
vay la 50.000.000 dong.

K& tir ngay ¢6 don yéu cau thi hanh 4n ctia nguoi dugc thi hanh 4n cho dén
khi thi hanh an xong, bén phai thi hanh an con phai chiu khoan tién 1ai cua so tien
con phai thi hanh 4n theo murc 1ai suat quy dinh tai Diéu 357 va khoan 2 Biéu 468
B0 luat dan sy nam 2015.

2. Vé an phi:

Anh Nguyén T4n P phai chiu 2.500.000 dong an phi dan sy so tham;
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Hoan tra lai cho ba Pham Kim T sb tién tam ung an phi da ndp la
1.250.000 dong theo bién lai thu tién s6 0002036 ngay 14/11/2023 cua Chi cuc
thi hanh an dan sy huyén C, tinh Tién Giang.

Anh Nguyén Tan P phai chiu 300.000 ddng an phi dan su phuc tham. Puoc
khau trir vao sé tién 300.000 ddng tam tmg an phi phiic tham theo bién lai thu tién
s6 0002590 ngay 22/4/2024 cua Chi cuc thi hanh 4n dan sy huyén C, tinh Tién
Giang, xem nhu da ndp xong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2 Luét
Thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an dan
su co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luit
Thi hanh 4n dan sy; thot hiéu thi hanh an dugce thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Tién Giang; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Ca;

- Chi cuc THADS huyén C;

- Cac duong su;

- Cong thong tin dién tir:

- Luu: VT, hd so vu an.

Tran Ngoc Hanh
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