TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Df:)c ]éjp — Tw do — Hanh phl’lC

Ban 4n sb: 812/2024/DS-PT

Ngay 23 thang 9 nam 2024

VA: “Tranh chdp vé thiva ké tdi san,
HP chuyén nhwong OSDD, yéu cdu
ity quyét dinh hanh chinh cd biét”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phén — Chii toa phién toa: Ba L& Thi Tuyét Trinh

Cdc Tham phdn: Ong Ha Huy Cau

Ong Lé Thanh Long

- Thu ky phién toa: Ba Nguyén Phuong Ha - Thu ky Toa 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sit nhan dén cap cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Pham Cong Minh - Kiém sat vién.

Ngay 23 thang 9 nam 2024, tai try s& Toa an nhan dan cp cao tai Thanh
pho Ho Chi Minh xét xtr phuic tham vu an dan sy thu 1y s6 707/2023/TLPT-DS
ngay 21 thang 11 nam 2023 ve viéc “Tranh chap vé thira ké tai san, tranh chap
hop dong chuyén nhwong quyén su dung dat, yéu cau huy quyét dinh hanh chinh
ca biér”.

Do Ban 4n dan su so tham s6 1946/2023/DS-ST ngay 26 thang 9 nam 2023
ctia Toa an nhan dan Thanh phé H6 Chi Minh bi khang cdo;

Theo Quyét dinh dua vu an ra xét xt phuc thim sb 1797/2024/QD-PT ngay
30 thang 5 nam 2024, gitta cac duong su:

- Nguyén don:

1. Ong V& Vin B, sinh nim 1930, chét nam 2009.

Nguoi ké thira quyén, nghia vu t6 tung ctia 6ng B gom co:

1.1. Ong V6 Minh N, sinh nam 1962; Dia chi: G N, td A, ap P, xd A, huyén
C, Thanh phd H6 Chi Minh, (c6 mit)

Nguoi bdo vé quyén va loi ich hop phdp ciia 6ng N: Luat su Nguyén Minh
T (vang mat) va luat su Nguyén Thi Minh P (vang mit), thudc Vin phong luat su



Nguyén Minh T — DPoan luat su Thanh phé H; Dia chi: 1 B, Phuong I, quan P,
Thanh pho H6 Chi Minh.

1.2 Ba V6 Ngoc M, sinh nam 1968; Cu tra Hoa Ky.

Nguoi dai dién theo iy quyén ciia ba M: Ong V& Minh N, sinh nam 1962;
biachi: GN, t6 A, ap P, xa A, huyén C, Thanh pho H6 Chi Minh, (c6 mat).

2. Ba Vo Kiém L, sinh ndm 1929, chét nam 2007;
Ngueoi ké thira quyén, nghia vu t6 tung ciia ba L gom co:
2.1. Ong Lé Viét H, sinh nim 1950; Cu tru tai Dtc.

2.2. BaLé Thi Kim A, sinh ndm 1952; Bia chi: C - 327 duong P, phuong
P, Quan A, Thanh phé H6 Chi Minh, (vang mat)

2.3. Ong Lé Viét C, sinh nam 1954;
2.4. Ba Lé Thi Kim Y, sinh nam 1959;
2.5. Ba Lé Thi Kim P1, sinh nam 1961;
2.6. Ba Lé Thi Kim L1, sinh ndm 1964;
Cung cu tra tai Uc.

2.8. Ba Lé Thi Kim Q, sinh nam 1966; DPia chi: C N, Phuong D, Quéan C,
Thanh phd H6 Chi Minh, (vang mat).

2.9. Ong Lé Viét T1, sinh ndm 1956; Pia chi: A N, phuong B, Quan A,
Thanh phd H6 Chi Minh.

i Nguoi dai dién theo iy quyén ciia cdc 6ng H, 6ng C, ba P1, ba L1, ba Y:
Ong L¢é Viét T1; sinh nam 1956, (theo Gidy uy quyén ngay 04/3/2010, ngay
11/3/2010, ngay 16/9/2017- vang mat)

3. Ong V& Thanh H1, sinh ndm 1937, chét nam 2008.

Ngueoi ké thira quyén, nghia vu t6 tung cia 6ng H1:

3.1 Ong Bui Tuyén H2, sinh ndm 1961; (ving mat).

3.2. Ba Bui Thi Ngoc E, sinh nam 1966; (c6 mat).

3.3. Ong Buii Ngoc S, sinh nam 1968; (vang mit).

Cung dia chi: D Q, phuong H, quan T, Thanh phé H6 Chi Minh.

3.4. Ong V6 Thanh H3, sinh nim 1971; Bia chi: D Q, phuong H, quéin T,
Thanh phd H6 Chi Minh, (ving mat).

3.5. Ba V0 Thanh T2, sinh nam 1975; Bia chi: C L, phuong H, quan T,
Thanh phd M, (ving mit).

3.7. Ba Vo Thi Hé)ng P2, sinh nam 1971; Bia chi: E Q, phuong H, quan T,
Thanh phd H6 Chi Minh, (vang mat).



Nguwoi dai dién theo 11y quyén cia cic éng ba H2, S, T2, H3 va P2: Ba Buii
Thi Ngoc E, sinh nam 1966; Dia chi: D Q, phuong H, quan T, Thanh pho Ho Chi
Minh; (theo Giay uy quyén ngay 09/7/2009 v ngay 07/9/2023 - c6 mat).

4. Ong V& Thanh V, sinh nim 1947; Pia chi: B T, Phuong A, Thi xa T,
Tinh Tay Ninh; (vang mat).

Ngueoi dai dién theo ity quyén ciia éng V: Ong V6 Kim B1, sinh nam 1981;
bia chi: 1 Co B, phuong C, Quan A, Thanh pho Ho Chi Minh; (theo Hop dong uy
quyén so 7385 ngay 13/11/2021 — ¢6 mat).

5. Ba Vo Thi H4, sinh ndm 1934; Pia chi: 1 T, khu phé F, phuong T, quan
B, Thanh ph6 H6 Chi Minh; (vang mat).

Nguoi dai dién theo iy quyén ciia ba H4: Ong V& Minh N, sinh nam 1962;
Pia chi: GN, t6 A, 4p P, x4 A, huyén C, Thanh phd H6 Chi Minh; (theo Giay uy
quyén ngay 11/11/2022 — c6 mat).

6. Ba V5 Thi C1, sinh nam 1938, chét nam 2016.
Ngueoi ké thira quyén va nghia vu t6 tung ciia ba C1:

6.1. Ong Mai Hitu L2, sinh nim 1964; Dia chi: SO A T6 C, ap T, xa T,
huyén T, tinh Tay Ninh,(vang mat).

6.2. Ong Mai Hiru T3, sinh nam 1962;

Nguoi dai dién theo ity quyén ciia 6ng T3: Ong Mai Hiru Hoai T4, sinh nim
1989; Dia chi: 6 ap T, xa B, huyén H, Thanh ph6 H6 Chi Minh, (c6 mat).

6.3. Ong Mai Hitu P3, sinh nim 1972; (ving mit).

6.4. Ong Mai Hitu T5, sinh nam 1973; (c6 mit).

Cung dia chi: S6 C Ap C, xa L, huyén B, tinh Long An.
6.5. Ong Mai Hitu L3, chét nam 2001;

Nguoi ké thira quyén va nghia vy t6 tung cua L3 c6 6ng Mai Thanh B2,
sinh ndam 1992; Dia chi: SO A Ap C, x4 P, huyén B, tinh Long An, (c6 mait).

7. Ba Nguyén Thi Thu H5, sinh ndm 1966; Cu tra tai Hoa Ky.

Ngueoi dai dién theo iy quyén ciia ba H5: Ong V& Minh N, sinh nam 1962;
Dia chi: GN, t06 A, ap P, xa A, huyén C, Thanh pho H6 Chi Minh, (c6 mat).

8. Ba Vo6 Thi Thu H6, sinh nam 1968; Dia chi: 1 T, Phuong A, Quéan E,
Thanh phé H6 Chi Minh.

Nguoi dai dién theo iy quyén ciia ba H6: Ong V& Minh N, sinh nam 1962;
(c6 mat).

9. Ong V& Quéc D, sinh ndm 1978; Pia chi: 8 A, phuong M, thanh phé L,
tinh An Giang; Dia chi khac: 1 T, Khu phd F, phuong T, quan B, Thanh phd Ho
Chi Minh.



Nguoi dai dién theo uy quyén cua éng D: Ong V& Minh N, sinh nim 1962;
(c6 mat).

- Bi don: Ong V5 Vin H7, sinh nam 1957; Dia chi: S6 H duong B, phuong
T, quan B, Thanh ph6 H6 Chi Minh, (c6 mat).

- Nguwoi c6 quyén lgi, nghia vu lién quan:
1. Nguyén Thi N1, sinh nam 1945; (vang mat).
2.0ng Vo Hiéu T6, sinh nim 1968; (c6 mat).

Cung dia chi: S6 H dudong B, phuong T, quan B, Thanh phd HO6 Chi Minh;
Dia chi khac: 28 Buong s6 B, Khu dan cu T, phuong H, thanh pho T, Thanh pho
H6 Chi Minh.

3. Ong V& Vin T7, sinh nam 1965; Dia chi: 9 Khu phd B, phuong T, quan
B, Thanh phé H6 Chi Minh, (c6 mat)

4. Ba V3 Thi Thanh H8, sinh nim 1941; Dia chi: S6 H duong B, phuong
T, quan B, Thanh phd H6 Chi Minh, (viang mat).

5. Ba Tran Thi Hong R, sinh nim 1959; (ving mit).

6. Ong V& Quang M1, sinh nim 1991; (ving mit).

Cung dia chi: S6 H duong B, phuong T, quan B, Thanh phé Ho Chi Minh.
7. Ba V& Thi Thu HY, sinh nim 1979; (xin vang mit)

8. Ba V& Thi Tuyét M2, sinh nam 1981; (vang mit)

9. Ba V& Thi Hoang O, sinh ndm 1988; (xin ving mit)

Cung dia chi: S6 H dudng B, phuong T, quan B, Thanh phé H6 Chi Minh.

10. Ong Phan Vin T8, sinh nam 1943; (d4 chét nim 2016); Dia chi: 7 khu
phé B, phuong T, quan B, Thanh phd HO Chi Minh.

11. Ong Nguyén Vian T9, sinh nim 1950; Pia chi: 4 dudong s6 B, khu phd
D, phuong T, quan B, Thanh phd H6 Chi Minh, (xin vang mat).

12. Ba Tran Thi U, sinh nim 1948; Dia chi: B B, Phuong D, Quéan F, Thanh
pho HO6 Chi Minh, (xin vang mdt).

13. C)ng Quan Pic H10, sinh ndm 1965; Pia chi: I N, Phuong G, Quén E,
Thanh phd H6 Chi Minh, (xin ving mit).

14. Ong Lé Van N2, sinh nam 1956; Dia chi: SO E K, phuong A, quan B,
Thanh phd H6 Chi Minh, (xin ving mit).

15. Ong Bui Vin T10, sinh ndm 1956; Dia chi: S6 C B, phuong A, quan B,
Thanh ph6 H6 Chi Minh, (xin vang mat).

16. Ong Nguyén Thinh D, sinh nim 1954; Dia chi: S6 E duong s6 A, Khu
dan cu ven séng, phuong T, Quan G, Thanh phé H6 Chi Minh, (c6 mat)
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Nguoi dai dién theo iy quyén cua dng P: Ong Pham Hung V1, sinh nim
1954; bia chi: S6 D V, phuong V, Quan C, Thanh pho Ho Chi Minh, (theo Giay
uy quyén ngay 26/8/2020 — vang mat).

17. Ba Nguyén Thi G, sinh nim 1962; Dja chi: B - B Puong s E, phuong
B, quan B, Thanh phé H6 Chi Minh; Dia chi lién hé: C P, phudong T, Quan G,
Thanh phd H6 Chi Minh.

Ngueoi dai dién theo ity quyén ciia ba G: Ba Nguyén Thi Bich N3 (c6 mait).
18. Ba Nguyén Thi Hong N4, sinh nam 1968; (vang mat).

19. Ong Nguyén Thanh L4, sinh nim 1974; (ving mit).

Pia chi: A A, Phuong A, Quan A, Thanh phé Ho Chi Minh.

20. Ba Lu TU V2, sinh nam 1965; Dia chi: I N, Phuong G, Quan E, thanh
phb H6 Chi Minh, (xin vang mat).

21. Ba V4 Ngoc Huong X, sinh nam 2001; (vang mat).
22. Ong V5 Ngoc Minh K, sinh nim 2002; (vang mit).
23 Tré Vo Ngoc Hong Al, sinh nam 2018;

24. Tré VO Ngoc Phuong A2, sinh nam 2016;

Nguoi dai dién theo phép ludt ciia tré Hong A3 va Phuong A4: Ba Vo Thi
Thu H9, sinh nam 1979, (xin vang mit).

25. Tré VO Ngoc Minh P4, sinh nam 2014;
26. Tré Tran Hong Khanh B3, sinh nim 2016;
27. Tré Tran Khanh D1, sinh nam 2019;

Nguoi dai dién theo phap ludt cua tré Minh P4, Khanh B3 va K: Ba V4 Thi
Tuyét M2, sinh nam 1981, (vang mat).

28. Tré Bao Quy D1, sinh ndm 2012;

29. Tré Bao Quy Hong T11, sinh nim 2016;

Nguwoi dai dién theo phdp ludt ciia tré Quy P1 va Hong T11: Ba V5 Thi
Hoang O, sinh nam 1988; (xin vang mat); Cung dia chi: S0 H duong B, phuong
T, quan B, Thanh pho H6 Chi Minh.

30. Uy ban nhan dan quan B, Thanh phd Hb Chi Minh; Dia chi: E K,
phuong A, quan B, Thanh phd H6 Chi Minh:

Nguoi dai dién theo ity quyén: Ong Lai Phu C2 — Chuc vu: Trudng phong
Tai nguyén va Moi truong quan B, thanh phd H6 Chi Minh, (xin vang mat);

- Ngwoi khang cdo:

1. Nguoi ké thira quyén va nghia vu té tung cia nguyén don ong Vo Vin
B: Ba Ngoc M3, 6ng V6 Minh N



2. Nguoi ké thira quyén va nghia vu t6 tung caa nguyén don ba V& Kim L5:
Ong Lé Viét H, 6ng Lé Viét T1, dng Lé Viét C, ba Lé Thi Kim Y, ba Lé Thi Kim
P1, ba Lé Thi Kim LI.

3. Nguoi ké thira quyén va nghia vu t6 tung ctia nguyén don ong V& Thanh
H1: Ong Bui Tién H11, ba Bui Thi Ngoc E, 6ng Bui Ngoc S, 6ng V& Thanh H3,
ba V& Thanh T2, ba V5 Thi Hong P2.

4. Nguoi ké thira quyén va nghia vu té tung ctia nguyén don ba V3 Thi Cl:
ong Mai Hiru L2, 6ng Mai Hiru T3 (6ng Mai Hiru Hoai T12 dai dién), 6ng Mai
Hitu P5, 6ng Mai Hiru T5, 6ng Mai Thanh B2 (ké thira quyén va nghia vu ctia 6ng
Mai Hiru L3 con ba C1), ba Mai Thi Thu H12.

5. Nguyén don: Ba V& Thi H4, ba V6 Thi Thu H6, ba Nguyén Thi Thu H5,
6ng V& Qudc D (do 6ng V8 Minh N dai dién).

NOI DUNG VU AN:

* Theo don khéi kién, don khéi kién bé sung, 16 khai trong qud trinh gidi
quyét vu an cdc nguyén don va nhitng nguoi ké thua quyén, nghia vu to tung cua
nguyén don thong nhdt trinh bay:

Ngudn gbc dién tich dat 28.403m? tai cac thira 69, 70, 75, 76, 77, 82, 83, 84
toa lac tai xa T, huyén B, Thanh phé H6 Chi Minh va 01 cin nha s6 H duong B,
phuong T, quan B (s6 cii 1/153 B, x4 T, huyén B), Thanh phd H6 Chi Minh trén
dién tich dat tho cu 1.153m? 13 tai san ctia cy V& Van H13 (chét nam 1988) va cu
Nguyén Thi M4 (chét naim 1999). Cu M4 d3 duoc cap quyén st dung dat dién tich
28.403m? theo Gidy chimg nhan quyén st dung dat (GCNQSDD), ho so gdc sb
424/QSDD ngay 05/6/1995 cia UBND huyén B. Riéng phan dét ¢ nha trén dat
thi chua dugc cdp chu quyén. Cu H13, cu M4 chét khong dé lai di chic.

Cu H13 va cu M4 ¢6 11 (mudi mot) ngudi con, gdm céc dng ba:
1. Ba V6 Kiém L, chét nam 2007;
C6 08 nguoi con bao gom:

- Ong Lé Viét H, sinh nam 1950;

- BaLé Thi Kim A, sinh nam 1952;
- C)ng Lé Viét C, sinh nim 1954;

- BaLé Thi Kim Y, sinh nam 1959;
- Ba Lé Thi Kim P1, sinh nam 1961;
- BaLé Thi Kim L1, sinh nam 1964;
- Ba Lé Thi Kim Q, sinh nam 1966;
- C)ng Lé Viét T1, sinh nam 1956;

2. Ong V& Van B, chét nam 2009.
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C6 02 ngudi con bao gom:

- Ong V6 Minh N, sinh nim 1962;

- Ba Vo Ngoc M, sinh nam 1968;

3. Ong V& Quang N5, chét nim 1968;

C6 01 nguoi con 1a 6ng V4 Hiéu T6, sinh nam 1968.
4. Ba Vo Thi H4, sinh nam 1934;

5. Ong V& Thanh H1, chét nam 2008;

C6 06 ngudi con bao gom :

- Ong Bui Tuyén H2, sinh nim 1961;

- Ba Bui Thi Ngoc E, sinh nam 1966;

- Ong Bui Ngoc S, sinh nim 1968;

- Ong V& Thanh H3, sinh nam 1971;

- Ba Vo Thanh T2, sinh nam 1975;

- Ba V5 Thi Hong P2, sinh nam 1971,

6. Ba Vo Thi C1, chét nim 2016;

C6 05 ngudi con gdm:

- Ong Mai Hiru L2, sinh nam 1964;

- Ong Mai Hiru T3, sinh nam 1962;

- Ong Mai Hitu P3, sinh nam 1972;

- Ong Mai Hitu T5, sinh nam 1973;

- Ong Mai Hiru L3, chét nam 2001;

Ong L3 c6 01 nguoi con la: dng Mai Thanh B2, sinh nam 1992.
7. Ba Vo Thi Thanh H8, sinh nam 1941.
8. Ong V& Minh H14, chét nim 1968;

C6 03 nguoi con bao gom:

- C)ng Vo Van T7, sinh nam 1965;

- Ba Nguyén Thi Thu H5, sinh nim 1966;
- Ba Vo Thi Thu H6, sinh nam 1968.

9. Ong V& Thanh V, sinh nam 1947.

10. Ong V& Thanh P6, chét nam 1980;
C6 01 nguoi con la: 6ng V& Qudc D, sinh nam 1978;

11. Ong V& Van H7, sinh nam 1957.
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Hién tai san cua cu H13, cu M4 do 6ng Vo Van H7 quan ly, su dung Khong
biét vi sao 6ng H7 da dugc UBND Binh Chéanh cap GCNQSDD, hd so gdc sb
424/QSDPD ngay 30/9/1999 cho phép ong H7 duge hudng sir dung dién tich dat
28.403m? do cu M4 chét dé lai trong khi 6ng H7 chi duoc hudng 1 phan trong 11
nguoi duoc hudng thira ké theo phap luat. Sau d6, ong H7 di 1am thu tuc chuyén
nhuong cho ba Lé Ngoc T13 ma khong c6 su ddng y cta cac dong thira ké. Riéng
cin nha trén dat thd cu, 6ng H7 khong kip chuyén nhuong vi cac anh em d3 kip
thoi ngan chan.

Nay nguyén don yéu cau khai kién:

1. Hiy GCNQSDP s6 424QSDD ngay 30/9/1999 do UBND huyén B cép
cho hd 6ng Vo Van H7.

2. Yéu cau phan chia thira ké d6i voi:

- Phan dién tich dat nong nghiép 28.403m? (do thyuc té 27.363,5m?) gdm
cac thira s6 69, 70, 75, 76, 77, 82, 83, 84 td ban d6 s 13, toa lai tai xa T, huyén B
(nay 1a phuong T, quan B), Thanh phé H6 Chi Minh, theo ban db vi tri 1ap ngay
02/6/2022 cua Trung tam do dac ban do thudc S& Tai nguyén va moi truong Thanh
pho H.

- Nha dat s6 1/153 B, x4 T, huyén B (s6 méi 85 va 87 duong B, phudng T,
quan B), Thanh ph6 H6 Chi Minh.

Cho 11 ngudi con ctia cu V& Vin H13 va cu Nguyén Thi M4 theo quy dinh
phép luat.

Nguyén don yéu cau chia thira ké theo hién trang, truong hop khong chia
dugc theo hién trang thi chia theo gia tri.

3. Yéu cau huy bo viéc mua ban dét gitra 6ng V& Van H7, ba Lé Ngoc T13
va nhiing ngudi khac.

* Tai don khéi kién bé sung ngay 01/4/2020 va ngay 17/4/2020:

Ong Lé Viét T1 1a nguoi ké thira quyén va nghia vu td tung cta ba V6 Kim
L5, ba V6 Thi H4 c6 yéu cau: Budc Cong ty R1 tra lai phan dat da xay dung trai
phap luat trén phan dat dién tich 28.403m? cho cac dong s& hitu thira ke.

* Bi don ong Vé Van H7 trinh bay:

Dién tich dat 28.403m? gém cac thira 69, 70, 75, 76, 77, 82, 83, 84 t& ban
do so 13, toa lac tai xa T, huyén B 1a cua cu M4. Sau do vo Tap doan. Nam 1984
- 1985 Tép doan T14 tra dat lai cho cu M4, nén cu M4 dung tén trén GCNQSDD.
Thuc té nguoi st dung dat va dong thué cho Nha nudc la gia dinh 6ng H7, ba N1,
ong T6 va ong T7. Trudc khi chét, cu M4 da chia dat cho 03 (ba) ho 1a 6ng H7,
ba N1vaong T7. Cho nén, sau khi cy M4 chét, ong H7 da tién hanh tach thira lam
s6 do cho cac ho. Ong H7 duoc sir dung khoang 15.000m?; chia cho 6ng T6 (ho
ba N1) hon 6.000m? va chia cho 6ng T7 hon 5.000m?. Tat ca déu dugc cip QSDD
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hop phap. Nam 2000 6ng H7 di chuyén nhuong toan bo thua dat 69, 70, 75 voi
dién tich hon 9.000m2 Hién nay nguoi nhan chuyén nhuong dit da chuyén
nhuong qua nhiéu ngudi khac nén ong H7 khong biét ai dang quan 1y, st dung
dat. Riéng thira 77 c6 dién tich 5.431m? va thira 83 véi dién tich 385m?, 6ng H7
dang quan 1y, st dung cho thué lam béi giir xe. Cac nguyén don yéu cau chia thira
ké phan dat nay thi ong khong dong ¥ vi Nha nudc cap dit cho nguoi dang sir
dung dit va c6 tén trong ho cuing voi ngudi da duge cip. Cho nén ong dugc cap
GCNQSDBD va d str dung dat theo diing quy dinh ctia phap luat.

DPdi véi phﬁn dét c6 can nha toa lac tai H duong B, phuong T, quan B. Can
nha nay nam trén dit cAp cho cac ho dan trong khu ap chién lugc. Dién tich dét
khoang 636m? va chua dugc cdp GCNQSDPD. Cu M4 cho ba N1 khoang 300m?,
phan con lai 336m? cu M4 dé cho gia dinh 6ng tiép tuc quan 1y, str dung. Khi Nha
nude gidi tda 1am du an Tiéu thoat nude va cai thién 6 nhiém kénh T - B — Rach
Nudc L6 da giai toa hét 123m? dat, sb tién duoc dén bu khoang 100.000.000d6ng,
nén chi con lai khoang 250m?. Sau nay éng H7 mua thém ctia 6ng T9 va 6ng T8
khoang 560m? d4t. Can nha cii ctia cha me da muc nat, ong H7 da xay dung lai dé
gia dinh ong ¢ va 1am noi thd cling to tién. Do d6 6ng khong dong ¥ yéu cau khoi
kién cua cac nguyén don.

* Nhitng nguoi c¢é quyén loi, nghia vu lién quan:

* Ong V6 Hiéu T6 trinh bay:

Ong 1a con duy nhét ciia ong V8 Quang N5 (hy sinh nim 1968) va ba
Nguyén Thi N1. Dién tich 28.403m? ma cac nguyén don tranh chap c6 ngudn goc
1a ctia Tap doan. Nam 1984 - 1985 Tap doan co tan ra giao dét lai cho cu M4 dimg
tén. Dién tich dat gia dinh ong dugc cu M4 chia 14 5.858m?, gia dinh dng d3 duoc
cap chil quyén va 6ng di chuyén nhuong cho ba Lé Ngoc T13. Viéc chuyén
nhugng da tién hanh hop phap. Nay cac nguyén don tranh chap thi ong T6 khong
dong y. Riéng phan dat cat nha 1a do cu M4 cho, gia dinh 6ng cit nha & mang sd
H duong B, phuong T, quan B va & tir d6 dén nay. Nay c6 viéc tranh chap thira ké
lién quan dén phan dat c6 nha cta cy M4 thi 6ng T6 va ba N1 khong nhan thira ké
nita vi da duoc cu M4 cho dat cat nha.

Tai don xin trinh bay ngay 24/9/2020, éng V6 Hiéu T6 trinh bay b sung:

Nam 1968, sau khi ba 6ng di khang chién va hy sinh, gia dinh 6ng don vé
song chung v6i cu Vo Van H13 va cu Nguyén Thi M4 (6ng ba ndi 6ng). Bén nam
1981, gia dinh dng c6 nhu ciu ra riéng nén cu H13 va cu M4 da cho mdt phan dat
nam ké bén hong nha va gia dinh 6ng da xay nha vao nam 1981. Qua trinh sinh
song co sira chita 02 1an: Lan 01 vao nam 2003 do nha xudng cip va ngap nudc
nén gia dinh 6ng dap bo xay lai; Lan 02 vao nim 2015 do nha vao du an quy hoach
bo ké rach nude nén gia dinh ong tiép tuc sira chira.

Thang 12/2017, Toa an nhan dan thanh phd H6 Chi Minh xét xtr s& tham
vu 4n tranh chip tai san thira ké ctia cu H13 cu M4. Liic nay ong c6 ¥ kién la
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khong nhan tai san cua ong ba vi nghi ring ong ba da cho dt xay nha rdi nhung
that su 6ng khong biét phan nha dat cua gia dinh 6ng van nam trong khuon vién
947,7 m? ctia 6ng Vo Vin H7.

Do d6 6ng dé nghi Toa an cho dng va gia dinh 6ng duoc giir lai phan dat
ma 6ng ba di cho, hién gia dinh 6ng van dang cu ngu. Phan dat nay hién hiru c6
dién tich 1a 103m>.

V& phan dat nong nghiép, gia dinh 6ng da canh tac véi cu H13 cu M4 tir
trude nam 1975. Pén nam 1983, cu H13 cu M4 da cat mot phan dat nong nghiép
v6i dién tich 5.858m? cho gia dinh 6ng. Gia dinh 6ng da tryc tiép canh tac va dong
thué cho nha nuéc mdi nim (Phﬁn dat nay toa lac tai xa T, huyén B). Vao nam
1999, sau khi cu M4 chét, dé thuan loi cho viée quan ly va canh tac. Chu 6ng la
6ng V6 Van H7 di lam gidy to chuyén quyén st dung dat cho 6ng tai phan dat
dang canh tac tu trude toi nay.

* Ba Neuyén Thi NI trinh bay: Ba co cung ¥ kién va yéu cau nhu ong T6.
* Ong V5 Van T7 trinh bay:

Cha ctia 6ng 1a V6 Minh H14, hy sinh nim 1968 va me 1a Nguyén Thi Bach
Y1. Cha me 6ng chung song c6 03 (ba) con 1a V& Vin T7, Nguyén Thi Thu H5
va Vo6 Thi Thu H6. Gia dinh 6ng T7 canh tac trén dét lac cu M4 con séng. Khi cu
M4 chét, ong H7 chia dat cho gia dinh 6ng va gia dinh 6ng T6 la nhitng nguoi
truc ti€p su dung dat. Phan dat dugc chia, 6ng da lam thu tuc va duoc UBND
huyén B cap QSDD hogp phap. Nam 2000, 6ng da chuyén nhugng mot phan dat
cho ba Lé Ngoc T13. Ong dé nghi Toa an chia thira ké theo quy dinh phap luat.

* Ba Vo Thi Thanh HS trinh bay:

Ba 13 con cu V3 Van H13 va cu Nguyén Thi M4. Ba théng nhét hang thira
ké cua cy H13 va cu M4 gém 11 ngudi con ma nguyén don va bi don da trinh bay.
Do cu H13 va cu M4 chét khong dé lai di chic nén ba dé nghi chia di san cia cu
H13 va cu M4 cho céc dong thira ké theo quy dinh phap luat.

* Ong Nguyén Vin T9 trinh bay:

Nam 1984, 6ng T9 di chuyén nhuong cho ong V& Vian H7 dién tich dat
khoang 300m? ma hien gia dinh 6ng H7 dang quan Iy, st dung. Phan dat nay ong
d3 duoc Nha nudce cp QSDD nén ong madi chuyen nhuong cho ong H7. Nay cac
anh em dng H7 tranh chap thi 6ng khong ¢ ¥ kién gi va xin vang mat.

* Ong Phan Van T8 trinh bay:

Nam 1984, 6ng T8 chuyén nhuong cho 6ng V6 Van H7 mot phan déat co
dién tich 134m? hién gia dinh 6ng H7 dang quén 1y, st dung. Viéc chuyén nhuong
d3 hoan tt tir 1au, nay gia dinh 6ng H7 c6 tranh chap thi 6ng khong c6 ¥ kién gi
va Xin vang mat.

* Ong Quan Pdc HI0 trinh bay:
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Ong nhan chuyén nhuong quyén str dung dat cua 6ng V5 Vian H7. Moi tha
tuc da hoan tat theo quy dinh cua phép luat. Nay gia dinh 6ng H7 tranh chap, 6ng
khong c6 y kién va xin vang mat.

* Ong Lé Ven N2 trinh bay:

Dién tich dat 4.328m? tai xa T huyén B, do 6ng N2 nhan chuyén nhuong tir
ba Lé Ngoc T13. Viéc chuyén nhuong duogc thuc hién theo ding quy dinh cua
phap luat vi ba T13 di duoc cdp GCNQSDD, s6 vao s6 2002/QSDD ngay
25/9/2000 cia UBND huyén B. Nay c6 viéc tranh chap gitta gia dinh ong Vo Vian
H7 thi 6ng N2 khong c6 ¥ kién va xin ving mat.

* Ba Lu Tu V2 trinh bay:

Ba V2 cung chong 1a 6ng Quan Pac H10 c6 ky chuyén nhuong QSDD voi
ba Nguyén Thi G dé chuyén nhuong thira dat so6 813, 814, 69, 70, 75 t& ban d6 so
13 tai phuong T. Hop dong ky ngay 19/8/2010 tai Van phong C3.

Vo chdng ba V2 da nhan tién di va ban giao dat cho ba Nguyén Thi G quan
ly, str dung. Ba V2 va chdng ba 1a 6ng Quan Pac H10 khong con lién quan dén
phan dat nay.

Ddi véi cac yéu cau khaoi kién va yéu cau doc lap trong vu an toi khong co
¥ kién va khong c6 yéu cau trong vu 4n nay dé nghi Toa an giai quyét theo quy
dinh phép luat.

* Ba Nguyeén Thi G ¢6 nguoi dai dién theo iy quyén la 6ng Phiing Ngoc P7,
ong Pham Trung H15 trinh bay:

Nam 2010, ba G ¢6 nhan chuyén nhuong hop phap tir 6ng Quan Pac H10
va ba Lu TG V2 phan dién tich gdm cac thira dat 813, 814, 69, 70, 75 to ban do s6
13, B0 dia chmh xa T (Theo tai heu 02/CT-UB), nay la thira dét s6 525 (phan chiét
tir tron thtra s6 69, 70) to ban d6 s6 38 (Theo TL2005) toa lac tai 1 Ap A, phudng
T, quan B theo Hop dong s6 006196 ngay 19/8/2010 tai Van phong C3. Cung
nim, ba G da dugc UBND quén B cip GCNQSDD s6 BC 613489, s vao sb cip
GCN CHO1074 ngay 22/9/2010. Hién nay ba G dang truc tiép quan 1y sir dung
phan dat nay.

Dbi v6i yéu cau khoi kién cia nguyen don lién quan dén phan dat ba nhan
chuyen nhuong thi ba khong c6 ¥ kién. Tuy nhién, ba G ciing chi 1a ngudi nhan
chuyen nhuong qua nhiéu doi chu, tai thoi diém ba nhan chuyén nhuong khong
c6 bat ky tranh chap nao nén viéc chuyén nhuwong néu trén 1a ngay tinh va UBND
quan B cap gidy chimg nhan cho ba 1a ding quy dinh phap luat.

Do d6, ba G ¢ yéu cau doc lap, dé nghi Toa an cong nhan Hop dong chuyén
nhugng QSDP (Khéng c6 tai san gan lién v4i dat) so cong chung 006169/HD-
CN ngay 19/8/2010 1ap tai Van phong C3 giita ong Quan Pac H10, ba Lu TG V2
va ba Nguyén Thi G dbi véi cac thira dat sd 813, 814, 69, 70, 75 to ban do s6 13,
Bo dia chinh xa T, phuong T, quan B, Thanh phd Ho Chi Minh.
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Ba G di dugc cap GCNQSDD nén khong ¢ yéu cau Toda an cong nhan
quyén su dung dat doi doi1 vai cac thira dat néu trén trong vu an nay.

Ba G cam két ddy 1a tai san riéng cuia ba, khong phai tai san chung vo chong.
* Ong Nguyén Thinh P trinh bay:

Ong P 12 nguoi nhan chuyén nhuong thira dat s6 530 to ban dd sb 38 (TL-
2005), phuong T, quin B tir 6ng Nguyén Thanh L4 va ba Nguyén Thi Hong N4
theo Hop ddng chuyén nhuong QSDD s6 29691/HP-CN lap ngay 28/12/2016 tai
Phong C4. Ong B di dugc Chi nhanh van phong dang ky dat dai quan B cap nhat
sang tén ngay 12/01/2017.

Ong P 13 ngudi mua ngay tinh do d6 6ng B ¢6 yéu cau doc 1ap yéu cau Toa
an cong nhan Hop dong chuyén nhuong QSDD sé 29691/HP-CN lap ngay
28/12/2016 tai Phong C4 giira 6ng va 6ng Nguyén Thanh L4, ba Nguyén Thi Hong
N4 d6i véi thira dat s6 530 to ban dd s6 38 (TL-2005), phuong T, quan B, Thanh
phé Hb Chi Minh.

Ong da dugc cap nhat sang tén quyen s& hiru nén t61 khong c6 yéu cau Toa
an cong nhan quyén st dung dat doi doi véi cac thira dat néu trén trong vu an nay.

Ong cam két day 1a tai san riéng ciia 6ng, khong phai tai san chung vo
chéng.

* Uy ban nhdn dan qudn B, trinh bay:

Phan dat néng nghiép co dién tich 28.403m? trudc ddy cap cho ho ba
Nguyén Thi M4. Sau khi cu M4 chét, UBND quén B cép cho ho gia dinh ong V6
Van H7 vi 6ng H7 la thanh vién trong hé cu M4. Viéc UBND huyén B cép
GCNQSDD sb 424/QSDD ngay 30/9/1999 cho hd ong V& Van H7 14 hoan toan
ding theo quy dinh cta phép luat.

Déi v6i nha dat sé6 H duong B phuong T, quan B (s6 cii: 1/153 B, x& T,
huyén B), Thanh phé H6 Chi Minh thudc mét phan thira dat s6 22, to ban do so:

Khu dat thuoc mot phan thira dat s6 22, to ban dd s6 1 (theo So6 dang ky
rudng dat Tai liéu 299/TTg) tuong tmg vi mot phan thira dat sd 161, to ban do
s6 6 (theo Tai liéu 02/CT-UB), loai dat Tho tap trung. Theo tai liéu ban do dia
chinh s (tai liéu ndm 2005) thudc mot phan thira s6 15,16, to ban d6 sd 9, phudng
T, quan B. Can nha s6 AB,xaT, huyén B thudc quyén s& hiru cua cu Vo Van
H13 va cu Nguyén Thi M4 sir dung tir ndm 1963. Nam 1988, cu H13 chét, cu M4
tiép tuc sur dung phﬁn dat nay. Pén nim 1999 cu M4 chét, phén dat nay duogc chia
lam hai phan:

+ Can nha A11/30 do ong V& Van H7 dang ky ké khai nha, dat ngay
11/8/1999, dién tich khuon vién 1a 947,7m? bao gom dién tich 414m? do 6ng H7
c¢6 nhan chuyén nhuong ciia 6ng Nguyén Vin T9 mot phan dat 280m? bang gidy
tay va ciia ong Phan Vian T8 mot phan dat 134m? bang gidy tay, nay la cin nha s
H duong B, phuong T. Phan dat nay bj anh huong Dy an kénh Tham luong - Bén
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cat da bdi thudng dién tich 123m? phan dién tich con lai 1a 824,7m?, phan dat 6ng
H7 nhéan chuyén nhuong vao nam 1999 12 414m? con lai 410,7m? 1a phan dién tich
nha dat thtra ké cua cu H13 va cu M4.

+ Can nha A5 do ba Nguyén Thi N1 ding ky ké khai nha, dat ngay
11/8/1999, dién tich khudn vién 222,2m? nay 1a cin nha sé H duong B, phuong
T. Phan dat nay bi anh huéng Dy 4n kénh Tham luong - Bén cat da bdi thuong
dién tich 89,1m?, phan dién tich con lai 12 133,1m? 14 phan dién tich nha dat thira
ké ctia cy H13 va cu M4,

Vé ranh gidi dién tich nha dt do 6ng V5 Van H7 hién dang quan 1y st dung
(nha s6 H duong B, phuong T, quan B) khong xac dinh phéan ranh gi6i dién tich
phan dat chuyén nhuong vao nim 1999 ctia ong V6 Van H7 véi 6ng Nguyén Vian
T9 va ong Phan Van T8 (dlen tich 414m2) nén khong thé xac dinh dng vi tri ranh
gidi dién tich phan nha dat c6 ngudn gdc thira ké cta cu H13 va cu M4,

Nay cac bén tranh chap vé thira ké di san ctia cu M4, UBND quén B dé nghi
giai quyét vu an theo quy dinh phap luat.

Tda 4n nhan dan Thanh phd HO Chi Minh d4 tién hanh do v& va tham dinh
gia nha dat tranh chap. Cac duong sy déu thong nhat v6i ban d6 hién trang vi tri
1ap ngay 02/6/2022 cua Trung tam do dac ban d6 thuoc S¢ Tai nguyén va moi
tru’ong Thanh phé H va két qua tham dinh gia tai san tranh chap theo chung thu
tham dinh gia ngay 18/08/2022 cua Cong ty TNHH T15 lam co sé giai quyét vu
an.

Tai phién toa so tham:

Nguyén don gitr nguyén cdc yéu cau khoi kién:

- Hay GCNQSDBD s6 424QSDP ngay 30/9/1999 do UBND huyén B cép
cho 6ng Vo6 Van H7.

- Yéu cau phan chia thtra ké d6i voi di san ctia cu H13 va cu M4 gém: Phan
dat nong nghiép dién tich 28.403m? va phan dién tich dat thd cu 824,7m? cua cin
nha sé6 H duong B, phuong T, quin B cho 11 (mudi mét) ngudi con cta cu H13,
cu M4 theo quy dinh vé thira ké cua phap luat.

Nguyén don yéu cau chia thira ké theo hién trang, trudong hop khong chia
dugc theo hién trang thi chia theo gia tri.

- Nhitng ngudi duge huong thira ké di san phan cta cac con cu H13, cu M4
duoc nhén, ty giai quyét véi nhau. Néu sau nay cé tranh chap sé dugc gidi quyét
bang vu &n khac theo quy dinh cta phép luat.

Nguyén don bé sung yéu cau khoi kién:

- Hay GCNQSDD s6 1988QSDD ngay 14/02/2000 ctia UBND huyén B cap
cho 6ng Vo Hiéu T6.
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- Tir d6 hity cap nhat trang 4 trén Gidy chimg nhin ngay 22/9/2000 chuyén
nhuong cho ba Lé Ngoc T13, huy cap nhét trang 4 trén Gidy ching nhan ngay
11/01/2002 chuyén nhuong cho ong Lé Vian N2, hily cip nhat trang 4 trén Gidy
chtng nhan ngay 25/11/2011 chuyén nhuong cho 6ng Nguyén Thanh L4 va ba
Nguyén Thi Hong N4.

- Hay GCNQSDD s 1987QSDD ngay 14/02/2000 ctia UBND huyén B cap
cho 6ng Vo6 Van T7

- Tu d6 hiy Gidy chimg nhan s6 2002QSDP ngay 25/9/2000 cia UBND
huyén B cép cho ba Lé Ngoc T13 hay cap nhat trang 4 chuyén nhugng cho 6ng
Lé Vin N2 theo Hop dong sé 591/CN dugc UBND huyén B duyét ngay
11/01/2002, huty cap nhat trang 4 trén Gidy chtng nhan ngay 25/11/2011 chuyén
nhuong cho ong Nguyén Thanh L4 va ba Nguyén Thi Hong N4.

- Hay GCNQSDD khong c6 sb vao sé ngay 16/02/2001 do UBND huyén
B cap cho 6ng ba Quan Pac H10.

Nguyén don rut yéu cau khoi kién doi voi cdc yéu cau sau:

- Khong yéu cau chia phan dat thd cu cua cin nha sé H duong B, phudng
T, quan B, Thanh pho H6 Chi Minh.

- Tai Pon khdi kién ngay 24/11/2000, nguyén don c6 yéu cau huy bo viée
mua ban dat giita 6ng Vo Van H7, ba Lé Ngoc T13 va nhiing nguoi khac. Tai
phién tdoa hém nay, nguyén don rit yéu cau khai kién nay, khong yéu cau Toa an
giai quyét.

- Tai don khéi kién bo sung ngay 01/4/2020 va ngay 17/4/2020, ong Lé Viét
T1 12 nguoi ké thira quyén va nghia vu t6 tung ctia ba V& Kim L5; ba V& Thi H4
c6 yéu cau: Budc Cong ty R1 tra lai phan dat da xay dung trai phap luat trén phan
dat dién tich 28.403m? cho cac dong sé hitu thira ké. Tai phién toa so tham, 6ng
Lé Viét T1 va dai dién va VO Thi H4 rat yéu cau khoi kién nay, khong yéu cau
Toa an giai quyét.

* Ong V5 Hiéu T6 trinh bay: Phan dat cat nha 1a do cu M4 cho gia dinh ong
cat nha & mang s6 87 duong B, phudng T, quan B va & tir 46 dén nay. Nay c6 viéc
tranh chip thira ké lién quan dén phan dat c6 nha ctia cu M4 thi 6ng T6 va ba N1
khong nhan thira ké nita vi d3 duoc cu M4 cho dat cét nha.

Ong V6 Van T7 trinh bay: Dé nghi Toa an chia thira ké ctia cu H13 va cu
M4 theo quy dinh phap luat.

Nguoi c6 quyén loi, nghia vu lién quan la éng P, ba G van giir nguyén yéu
cau doc lap.

Tai Bén dn din sw so tham sé 1946/2023/DS-ST ngay 26/9/2023 ciia Toa
dn nhan dan Thanh pho Ho Chi Minh, da quyét dinh:
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Can ¢t khoan 5 Diéu 26, khoan 4 Diéu 34, Diéu 37 Bo luat td tung dan su
nam 2015; Diéu 692 Bo lut dan sy nim 2005; Diéu 649, Diéu 650, Piéu 651,
Diéu 688 Bo luat dan sy 2015; Khoan 2 Piéu 76 Luat dat dai ndm 1993; Piéu 188
Luat dat dai nam 2013; Nghi dinh s6 17/1999/ND-CP ngay 29 thang 3 nim 1999
ctia Chinh phu; Diéu 7 Nghi dinh 70/CP ngay 12/6/1997 ciia Chinh phii vé 4n phi,
1€ phi Toa an; Phép 1€nh an phi, 1€ phi Toa an s6 10/2009/PL-UBTVQH12 ngay
27/02/2009; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi quy dinh an phi va 1é phi Toa an;

Tuyén xu:
1. Binh chi yéu cau cua nguyén don vé viéc:

- Yéu cau chia phan dit tho cu ctia cin nha sé H duong B, phuong T, quan
B, Thanh ph6 H6 Chi Minh.

- Yéu cau hay bo viéc mua ban dat gitra 6ng V5 Van H7, ba Lé Ngoc T13
va nhiing nguoi khac.

- Budc Cong ty R1 tra lai phan dat d3 xay dung trai phap ludt trén phan dat
dién tich 28.403m? cho cac dong s& hitu thira keé.

2. Khong chap nhan yéu cau clia cac nguyén don gdm cac ong ba V3 Vin
B, V& Kiém L, V6 Thanh H1, V3 Thanh V, V& Thi H4, V5 Thi C1, Nguyén Thi
Thu H5, V& Thi Thu H6, V& Qubc D vé viéc:

~ 2.1.Huy Gidy chimg nhan quyén sir dung dat s 424QSDP ngay 30/9/1999
do Uy ban nhéan dan huyén B, Thanh pho H6 Chi Minh cap cho h 6ng V6 Van
H7.

- Huy Gidy chting nhan quyén st dung dat s6 1988QSDP ngay 14/02/2000
cia Uy ban nhan dan huy¢n B, Thanh phd H6 Chi Minh cap cho 6ng V3 Hiéu
Thuan.

- TUr d6 hity cap nhat trang 4 trén Giay chiig nhan ngay 22/9/2000 chuyén
nhugng cho ba Lé Ngoc T13, hay cap nhat trang 4 trén Gidy chting nhan ngay
11/01/2002 chuyén nhugng cho 6ng Lé Vin N2, hay cp nhat trang 4 trén Gidy
ching nhan ngay 25/11/2011 chuyén nhuong cho 6ng Nguyén Thanh L4 va ba
Nguyén Thi Hong N4.

- Huy Gidy chtng nhan quyén st dung dat s6 1987QSDD ngay 14/02/2000
cua Uy ban nhan dan huyén B, Thanh ph6o H6 Chi Minh cap cho 6ng V6 Van T7.

- T d6 hity Gidy chung nhan s6 2002QSDD ngay 25/9/2000 ciia Uy ban
nhan dan huyén B, Thanh phé H6 Chi Minh cap cho ba Lé Ngoc T13, hity cap
nhat trang 4 chuyén nhugng cho 6ng Lé Vian N2 theo Hop dong s6 591/CN duoc
UBND huyén B duyét ngay 11/01/2002, hily cép nhat trang 4 trén Gidy chimg
nhan ngay 25/11/2011 chuyén nhugng cho 6ng Nguyén Thanh L4 va ba Nguyén
Thi Hong N4,
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- Huy Gidy chtng nhan quyén st dung dat khong co sb vao sd ngay
16/02/2001 do Uy ban nhan dan huyén B, Thanh pho H6 Chi Minh cap cho 6ng
Quan Pac H10.

2.2. Chia thira ké dién tich dat 28.403m? (do thuc té 27.363,5m?) goém cac
thira s6 69, 70, 75, 76, 77, 82, 83, 84 td ban d6 sb 13, toa lac tai xa T, huyén B
(nay 1a phuong T, quan B), Thanh phd HO Chi Minh, theo ban d hién trang vi tri
1ap ngay 02/6/2022 cuia Trung tam do dac ban d6 thudc So Tai nguyén va Moi
truong Thanh phé H.

2.3. Chia thira ké d6i phan dién dat 414m? cta cin nha s6 H duong B,
phuong T, quan B, Thanh pho H6 Chi Minh.

3. Chip nhan mot phan yéu cau khoi kién ciia 6ng V4 Van B, ba V3 Kiém
L, ong VO Thanh H1, 6ng V& Thanh V, ba V& Thi H4, ba Vo Thi C1, ba Nguyén
Thi Thu H5, ba V& Thi Thu H6, dng V& Qudc D vé viée chia thira ké ddi v6i dién
tich dat 410,7m? thudc can nha s6 H duong B, phuong T, quan B, Thanh phd Ho
Chi Minh

4. Xéc dinh dién tich dat thd cu 410,7m? (thudc mot phan can nha sé H)
duong B, phuong T, quan B, tri gid 17.231.909.929d6ng 1a di san cua cu VO Van
H13 va cu Nguyén Thi M4,

5. Nhitng ngudi duoc huong thira ké di san cua cu V& Van HI3 va cuy
Nguyén Thi M4 gom: Ong V& Vin B, ba V6 Kiém L, 6ng V& Quang N5, dng Vo
Thanh H1, éng V6 Thanh V, ba V6 Thi H4, ba V6 Thi C1, ba Vo Thi Thanh HS,
6ng V6 Minh H14, 6ng V6 Thanh P6 va 6ng V6 Ba H16.

Ghi nhan su tu nguyén cta ong V5 Hiéu T6 (1a nguoi thira ké thé vi cua
ong V0 Quang N5) tir choi nhan di san thtra ké ciia cu H13 va cu M4,

6. Di san ctia 6ng V& Vin H13 va ba Nguyén Thi M4 duoc chia 1am 10
phan bing nhau, mdi phan thira ké dugce nhan s6 tién 1a 1.723.190.992d6ng.

7. Giao cin nha s6 H duong B, phuong T, quan B Thanh phd H6 Chi Minh
cho 6ng Vo6 Van H7.

8. Phan chia di san thira ké ctia 6ng V& Van H13 va ba Nguyén Thi M4 chét
dé lai, nhu sau:

8.1. Céc 6ng ba Lé Viét H, Lé Thi Kim A, Lé Viét C, Lé Thi Kim Y, L&
Thi Kim P1, Lé Thi Kim L1, Lé Thi Kim Q, Lé Viét T1 1a nhiing nguoi dugc
hudng thira ké cua ba V6 Kiém L dugc hudng 1/10 gia tri di san twong duong so
tién 1.723.190.992 (Mot ty, bay trdm hai muoi ba triéu, mot tram chin muoi nghin,
chin traim chin muoi hai) dong.

8.2. Ong V& Minh N, ba V& Ngoc M 1a nhitng nguoi dugc huong thira ké
cua ong VO Van B dugc hudéng 1/10 gia tri di san tuong duong sO tién
1.723.190.992 (M4t ty, bay tram hai muoi ba tri¢u, mot trdm chin muoi nghin,
chin traim chin muoi hai) dong.
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8.3. Ba V5 Thi H4 duoc huong 1/10 gia tri di san twong dwong s tién
1.723.190.992 (M4t ty, bay tram hai muoi ba tri¢u, mét trdm chin muoi nghin,
chin trdm chin muo1 hai) dong.

8.4. Cac 6ng ba Bui Tuyén H2, Bui Thi Ngoc E, Bui Ngoc S, V& Thanh
H3, V6 Thanh T2, V4 Thi Hong P2 14 nhiing ngudi dugc huong thira ké cua ong
V& Thanh H1 dugc hudng 1/10 gia tri di san twong duong s6 tién 1.723.190.992
(MGt ty, bay tram hai muoi ba tri¢u, mot tram chin muoi nghin, chin tram chin
muoi hai) dong.

8.5. Cac 6ng ba Mai Hiru L2, Mai Hiru T3, Mai Hiru P3, Mai Hiru T5, Mai
Thanh B2 12 nhitng ngudi duoc huong thira ké ciia ba Vo Thi C1 duge hudong 1/10
gia tri di san twong dwong sb tién 1.723.190.992 (Mot ty, bay tram hai muoi ba
tri¢u, mot tram chin muoi nghin, chin tram chin muoi hai) déng.

8.6. Ba V& Thi Thanh H8 duoc huong 1/10 gia tri di san twong duong sd
tien 1.723.190.992 (Mot ty, bay tram hai muoi ba tri¢u, mgt tram chin muoi nghin,
chin traim chin muoi hai) dong.

8.7. Ong Vo Vin T7, ba Nguyén Thi Thu H5, ba V& Thi Thu H6 |3 nhiing
nguoi duge hudng thira ké cua 6ng V8 Minh H14 dugc hudng 1/10 gia tri di san
tuong duong so tién 1.723.190.992 (Mot ty, bay tram hai muoi ba triéu, mot trim
chin muoi nghin, chin trim chin muoi hai) dong.

8.8. Ong V& Thanh V dugc huong 1/10 gia tri di san tuong duong sd tién
1.723.190.992 (M4t ty, bay tram hai muoi ba tri¢u, mot trdm chin muoi nghin,
chin traim chin muoi hai) dong.

8.9. Ong V& Quéc D 1a nguoi duge hudng thira ké cua dng V6 Thanh P6
dugc hudng 1/10 gia tri di san tuong duong so tién 1.723.190.992 (Mot ty, bay
tram hai muoi ba tri€u, mot trdm chin muoi nghin, chin tram chin muoi hai) dong.

Ong V& Vin H7 ¢6 trach nhiém thanh toan cho nhiing ngudi thira ké cia
6ng Vo Van H13 va ba Nguyén Thi M4 s6 tién duge chia tai Muc 8 phan quyét
dinh néu trén.

Sau khi thi hanh xong s6 tién trén cho nhiing ngudi duoc huong thira ké di
san cua cu H13, cu M4 thi 6ng V& Vin H7 dugce quyén lién hé cac co quan cd
tham quyén 1am thu tuc dé duoc céng nhan chii quyén cin nha sé H duong B,
phuong T, quan B, Thanh phé H6 Chi Minh.

Moi khoan thué, phi, 1& phi... trong qua trinh lam thu tuc céng nhan chi
quyén can nha, 6ng Vo Van H7 phai chiu.

Trong thoi han 06 (sau) thang ké tir ngdy ban an c¢6 hiéu luc phap luat, néu
6ng V& Vian H7 khong thanh toan tién cho nhiing ngudi thira ké ctia ong V6 Vin
H13 va ba Nguyén Thi M4 néu tai Muyc 8 trén thi nhitng ngudi thira ké nay co
quyén uu tién mua hodc yéu cau co quan Thi hanh an déin su c6 thAm quyén tién
hanh phat mai cin nha s6 H B, phuong T, quan B, Thanh phé HO Chi Minh dé
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chia cho cac ddng thira ké theo ty 18 néu tai Muc 8 sau khi d3 trir di cac chi phi
cho viéc phat mai nha.

9. Nhirng nguoi duge huong thira ké di san phan cac con cia cu H13, cu
M4 dugc nhan, tu gidi quyét véi nhau. Néu sau nay co6 tranh chap s€ dugc giai
quyét bang vu an khac theo quy dinh cua phap luat.

10. Chép nhén yéu cau doc 1ap ctua ba Nguyén Thi G:

Cong nhan Hop dong chuyén nhuong quyén st dung dat (khong c6 tai san
gan lién voi1 dat) s6 cong chung 006169/HD-CN ngay 19/8/2010 1ap tai Van phong
C3 giita 6ng Quan Péac H10, ba Lu TG V2 va ba Nguyén Thi G 1a ¢6 hiéu luc.

11. Chép nhan yéu cau doc 1ap ctua ong Nguyén Thinh D:

Cong nhan Hop d6ng chuyén nhugng quyén st dung dét s6 29691/HP-CN
1ap ngay 28/12/2016 tai Phong C4 giita ong Nguyén Thanh L4, ba Nguyén Thi
Hong N4 va 6ng Nguyén Thinh D 13 ¢6 hiéu luc.

12. Hay bé Quyét dinh ap dung bién phap khin cip tam thoi sb
02/QDPKCTT ngay 03/4/2001 cua Toa an nhan dan huyén Binh Chanh, Thanh pho
Hb Chi Minh.

Ngoai ra, ban an so thAm con quyét dinh vé chi phi t6 tung, an phi va quyén
khang cao theo quy dinh ctua phap luat.

Ngay 04/10/2023, nguoi ké thira quyén va nghia vy t6 tung ctia nguyén don
ba V6 Kim L5: Ong Lé Viét H, 6ng Lé Viét T1, ong Lé Viét C, ba Lé Thi Kim 'Y,
ba L& Thi Kim P1, ba Lé Thi Kim L1 ¢6 don khang cao khang cao toan b ban an
so tham.

Ngay 10/10/2023 va 11/10/2023, nguyén don la 6ng VO Thanh V, ba Vo
Thi H4, ba V& Thi Thu H6, ba Nguyén Thi Thu H5, 6ng V& Quéc D (ba H4, ba
H6, ba H5, 6ng D do 6ng V& Minh N dai dién); Nguoi ké thira quyén va nghia vu
t6 tung ctia nguyén don 6ng V6 Vian B gom ba V& Ngoc M (6ng Minh N dai dién),
6ng V6 Minh N; Nguoi ké thira quyén va nghia vu to tung ctia nguyén don 6ng
V& Thanh H1 gém 6ng Bui Tién H11, ba Bui Thi Ngoc E, 6ng Bui Ngoc S, 6ng
V& Thanh H3, ba V& Thanh T2, ba V& Thi Hong P2; Nguoi ké thira quyén va
nghia vu td tung cia nguyén don ba V4 Thi C1: éng Mai Hiru L2, 6ng Mai Hitu
T3 (6ng Mai Hiru Hoai T12 dai dién), 6ng Mai Hitu P5, 6ng Mai Htu TS, 0ng
Mai Thanh B2 (ké thira quyén va nghia vu ctia 6ng Mai Hiru L3 con ba C1), ba
Mai Thi Thu H12; c¢6 don khang cdo cung ndi dung dé nghi Toa phiic tham sira
ban an so tham theo hudéng; hay GCNQSDD sé 424 ngay 30/9/1999 do UBND
huyén B cap cho 6ng V& Vin H7; chia thira ké theo phap luat cho 11 nguoi con
ctia cu M4 d6i véi 824,7m? dat ¢ va 28.403m? dat ndng nghiép.

Tai phién toa phiic tham:

Phia nguyén don, ngudi ké thira quyén va nghia vu td tung ctia nguyén don
c6 khang céo bao luu quan diém da trinh bay ¢ cap so tham, dé nghi Ho1 dong xét
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xt chap nhan khang céo cua phia nguyén don, stra ban an so tham theo hudng
chap nhan yéu cau khoi kién cia nguyén don; huy GCNQSDD sd 424 ngay
30/9/1999 do UBND huyén B cép cho 6ng V& Vian H7; chia thira ké theo phép
luat cho 11 ngudi con cua cu M4 dbi voi 824,7m? dat & va 28.403m? dat nong
nghiép.

Phia bi don bao luu quan diém d trinh bay ¢ cap so tham, dé nghi Hoi dong
xét xur gilr nguyén ban an so tham.

BPai dién Vién kiém sdt nhan déan cd'p cao tai Thanh phé Hé Chi Minh phat
biéu quan diém giai quyét vu an:

Thong qua kiém sat viée giai quyét vu an, tir khi thu 1y dén thoi diém hién
nay thay rang Ho1 dong xét xr va nhiing nguoi tham gia t6 tung da chap hanh
ding quy dinh cua B luat t6 tung dan su, khong c6 vi pham.

V& ndi dung: Toa an cip so tham tuyén xtr chip nhan mét phan yéu cau
khoi kién ctia nguyén don ddi v6i yéu cau chia thira ké phan dat 410,7m?; béac yéu
cau chia thira ké d6i v6i phan dat 414m? va phén dat nong nghiep la co can ct,
ding quy dinh cua phap luat. Bé ngh1 Hoi dong xét xtr khong chap nhan khang
c4o cua 6ng Lé Viét H, 6ng Lé Viét T1, 6ng Lé Viét C, ba Lé Thi Kim Y, ba Lé
Thi Kim P1, ba Lé Thi Kim L1, 6ng V6 Thanh V, ba V5 Thi H4, ba V6 Thi Thu
H6, ba Nguyén Thi Thu H5, 6ng V& Qubc D (ba H4, ba H6, ba H5, 6ng D do 6ng
V0 Minh N dai dién), ba Vo Ngoc M (0ng N dai dién), 6ng VO Minh N, 6ng Bui
Tién H11, ba Bui Thi Ngoc E, dng Bui Ngoc S, dng V& Thanh H3, ba V& Thanh
T2, ba V4 Thi Hong P2, 6ng Mai Hiru L2, 6ng Mai Hitu T3 (6ng Mai Hitu Hoai
T12 dai dién), 6ng Mai Hitu P5, 6ng Mai Hiru T5, 6ng Mai Thanh B2, ba Mai Thi
Thu H12; Giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:
Can cur vao cdc tai liéu chung cir co tai hé so vy an, 1oi trinh bay cua cac
dwong sw va két qua tranh tung tai phién toa, trén co so xem xet khach quan, toan
dién va day du churng cue Hoi dong xeét xur phuc tham nhan dinh nhw sau:

Vé t6 tung:

+ Pon khang céo ctia ong Lé Viét H, ong Lé Viét T1, ong Lé Viét C, ba Lé
Thi Kim Y, ba Lé Thi Kim P1, ba Lé Thi Kim L1, éng V6 Thanh V, ba V& Thi
H4, ba V& Thi Thu H6, ba Nguyén Thi Thu H5, 6ng V& Qudc D (ba H4, ba Hs,
ba H5, éng D do 6ng V6 Minh N dai dién), ba V6 Ngoc M (6ng N dai dién), 6ng
V& Minh N, 6ng Bui Tién H11, ba Bui Thi Ngoc E, 6ng Bui Ngoc S, 6ng Vo
Thanh H3, ba V& Thanh T2, ba V& Thi Hong P2, 6ng Mai Hiru L2, 6ng Mai Hitu
T3 (6ng Mai Hiru Hoai T12 dai dién), 6ng Mai Hitu P5, 6ng Mai Hitu TS, ong
Mai Thanh B2, ba Mai Thi Thu H12 lam trong han luat dinh va hop 1€ nén dugc
xem xé&t tai cép phtc tham theo quy dinh tai Diéu 273, 280 Bo luat to tung dan sy
nam 2015.
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+ Ngudi co quyén loi, nghia vu lién quan khong c6 khang cdo da dugc triéu
tap hop 1€ 1an hai nhung vang méat nén can ct Biéu 296 B§ luat té tung dan sy Ho1
dong xét xir tién hanh xét x1r vang mat.

+ Toa an cép so thAm xac dinh quan hé tranh chép, thoi hiéu khoi kién va
thu ly giai quyét la dtng theo quy dinh tai Bi¢u 26, 34, 37 B0 luat t6 tung dan su.

Vé néi dung:
[1] V& hang thira ké:

Qua trinh giai quyét vu an cac duong sy déu thong nhat va thira nhan: Cu
V& Vin H13, cu Nguyén Thi M4 ¢6 11 ngudi con chung gom céc 6ng/ba: Vo
Kiém L, V6 Van B, V6 Quang N5, V6 Thi H4, V6 Thanh H1, Vo Thi C1, Vo Thi
Thanh H8, V6 Minh H14, V6 Thanh V, V6 Thanh P6, V4 Van H7.

Cu H13 chét nam 1988, cu M4 chét nam 1999, déu khong dé lai di chuc.
[2] V& di san thira ké:

[2.1] Péi véi phan dién tich ddt néng nghiép 28.403m? (do thuc té
27.363,5m?) gom cdc thira sé6 69, 70, 75, 76, 77, 82, 83, 84 to ban do so 13, toa
lai tai xa T, huyén B (nay la phuwong T, qudn B):

* Tai Cong vin s6 949/UBND ngay 16/9/2015 ciia UBND phuong T, quan
B cung cap thong tin vé xac minh ngudn gdc dat co nodi dung: “1. Vé dién tich dat
noéng nghiép 28.403 m?: Pa dugc UBND huyén B cip GCNQSDD sb 424QSDD
ngay 05/6/1995 cap cho ho ba Nguyén Thi M4 theo Quyét dinh s6 159/QD-UB
ngay 02/6/1995 caa UBND huyén B. Ngay 23/5/1999 cu M4 chét; 6ng V5 Vian
H7 14 thanh vién trong ho cu M4 da lap tha tuc cap ddi va da duoc do UBND
huyén B cidp GCNQSDD s6 424/QSDD (sé O) ngay 30/9/1999. Khu dat hién
khéng nam trong khu quy hoach giai toa, phan dat trén hién 6ng H7 chi st dung
mot phan...”.

* Tai Cong vin s 3357/TNMT ngay 29/8/2022 cua Phong Tai nguyén va
Moi truong UBND quan B, Cong van s6 1421/UBND ngay 06/5/2020 cia UBND
quan B cung cap thong tin cho Thanh tra Thanh phd va Cong vin sd 2153/BC-
TNMT-QLDD ngay 06/5/2020 bao cao cho Vin phong H17 vé két qua xac minh
ngudn gbc dat thé hién:

“1. V& ngudn gbc, qua trinh sir dung, viéc cip GCNQSDD ban dau:

- Theo tai liéu 299/TTg: Thé hién dat thudc mot phan thira 452, 453, 454,
458, 459 to ban do sb 04; S6 dang ky rudng dat thé hién thira 452 do Tap doan A6
ké khai, thira 453 do 6ng Vo Vin H13 ké khai, thira 454 do ba Nguyén Thi S1 ké
khai, thira 458 do ba Nguyén Thi S1 ké khai, thira 459 do 6ng Vo Vin H13 ké
khai. Nam 1983, cac thira dit trén dua vao canh tac tai Tap doan A6, dén nam
1985 T4p doan tan ra va giao dat cho hd 6ng V4 Vian H13 va vo ba Nguyén Thi
M4. Dén nam 1988, cu V3 Vian H13 chét, ho ba Nguyén Thi M4 tiép tuc st dung.
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- Theo Tai liéu 02/CT-UB: Thtra 69 (dién tich 1.679m? ), thira 70 (dién tich
134m?), thira 75 (dién tich 8.192m?), thira 76 (dién tich 10.573m?), thira 77 (dién
tich 5.431m?), thira 82 (dién tich 94m? ), thira 83 (dién tich 385m?), thtra 84 (dién
tich 1.825m?) do ba Nguyén Thi M4 ding ky va dugc UBND huyén B cip Gidy
chting nhan s6 424 QSDP ngay 05/6/1995 theo Quyét dinh s6 159/QDb- UB-
QLDT ngay 02/6/1995 (mau gidy tring xanh).

- Theo Tai liéu 2005: Phan dat néu trén thudc mot ph?m cac thua 6, thira 7,
thira 29, thira 30, to ban do6 so 38 (TL2005) da c6 bién dong cap giay.

2. Viée cip GCNQSDD s6 0414546 ngay 30/9/1999 cia UBND huyén B
cho h§ 6ng V6 Van H7: Can cur quy dinh tai khodn 3 cua Chi thi s6 36/CT-UB-
KT ngay 31/10/1997 cia UBND thanh phd vé viéc day nhanh tién do cap
GCNQSDD trén dia ban thanh phd, c¢6 quy dinh noi dung: “ 3.Viéc cdp
GCNQOSDD dit nong nghiép, lam nghzep khu ddn cu nong thon, dat do thi (chua
xay dzmg nha 6), dat chuyén dung .théng nhdt sir dung mau gzay do cua Trung
wong. Poi véi GCNOSDP di cap trude ddy chwa ding mau gidy Trung wong,
UBND théanh phé cho phép doi cdc loai GCNOSDP (theo chi dao ciia Tong cuc
Pia chinh) cho nhitng nguwoi sir dung dat néu cé nhu cau”. Do d6, UBND huyén
B (ci) cap d6i GCNQSDD sb 424 QSDD ngay 30/9/1999 theo Quyét dinh sb
159/Qb-UB-QLDT ngay 02/6/1995 cho hd Vo Van H7 1a thuc hién theo Chi thi
s6 36/CT-UB-KT ngay ngay 31/10/1997 ciia UBND Thanh phé. Pong thoi, ho ba
M4 duoc UBND huyén B cép gidy ching nhéan s6 424QSDD ngay 05/6/1995 theo
Quyét dinh s6 159/QP-UB-QLDT ngay 02/6/1995. Bén thang 05/1999, cu M4
chét, 6ng V4 Vin H7 dai dién ho gia dinh cip dd6i GCNQSDD. Ngay 30/9/1999,
UBND huyén B (cil) cip GCNQSDD s6 0414546 cho ho 6ng V6 Vian H7 14 trén
co sé dugc quy dinh tai khoan 2, biéu 76 Luat dat dai 1993.

4. Vé ho so cdp GCNQSDD cho ho ba Nguyén Thi M4 va cho hd V4 Vin
H7:

Phong Tai nguyén va Moi truong quan B xac dinh: Ho so cap GCNQSDD
cho ho ba Nguyén Thi M4 va doi sang mau thdng nhat (mau gidy do) cho ho 6ng
V& Vin H7 da khong con do bién c¢b hoa hoan ngay 27/7/2007 tai kho luu trit cia
Phong Tai nguyén va Moi truong quan B (dd ¢ y kién tai Bdin dn so
1696/2017/DS-ST ngay 25/12/2017 ciia Toa dn nhén ddan Thanh phé Hé Chi Minh
vé viéc tranh chdp tai san thira ké). Phong Tai nguyén va Moi truong quan B
khong 1ap danh muc ho so bi chay, chi tong hop hd so chua chéy.

6. Cac ndi dung khac c6 lién quan: Nam 2004, ba Vo Thi H4 c6 don tranh
chap dit dai v6i ho ong V4 Vian H7, duoc UBND quén B giai quyét bang Quyét
dinh s6 1759/QD-UB ngay 27/10/2004 trong d6 c¢6 ndi dung Cong nhan Quyét
dinh s6 159/QD-UB ngay 02/6/1995 ctia UBND huyén B: “... Céng nhdn QSDP
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s6 424/0SDP cdp ngay 30/9/1999 theo Quyét dinh sé 159/0D-UB-QOLPT ngay
02/6/1995 la diing theo quy dinh ciia phdp ludt ...”. Theo ndi dung ctia Quyét dinh
nay thi khu dat 28.043m? néu trén da cdp GCNQSDP cho ho ong VS Vin H7
dung tén 1a ding phap luat va quyét dinh nay dang c6 hiéu luc phép lut.

7. V& viéc cung cap ho so: Cac tai lidu lién quan trudc thoi diém 27/07/2007
do da bi chay nén khong thé cung cap”.

Qua céc tai lidu chimg cit néu trén c6 co so xac dinh phan dat ndng nghiép
c6 dién tich 28.403 m? trude ddy duoc Nha nude giao cho ho ba Nguyén Thi M4
dé san xudt nong nghiép (dat laa) va dd duoc UBND huyén B cip GCNQSDDP sd
424QSDD ngay 05/6/1995 cho ho ba Nguyén Thi M4 theo Quyét dinh s6 159/QD-
UB-QLBT ngay 02/6/1995. Sau khi cu M4 chét thi UBND huyén B di cap doi
lai GCNQSDBD s6 424QSDP ngay 30/9/1999 cho ho 6ng H7.

Theo S6 ho khau nam 1995 va 10i khai cua cac dwong sy thi vao thoi diém
cap GCNQSDD trong ho cu M4 ¢6 cu M4, 6ng T7, 6ng H7 va vo con 6ng H7.

Can ct khoan 2 Diéu 76 Luat dat dai nam 1993 quy dinh: “Ho gia dinh
du"ac nha nwée giao dat nong nghiép trong cdy hang ndm, nudi trong thuy San
néu trong hé cé thanh vién chét thi cac thanh vién khdc trong hé dwoc quyén tiép
tuc sir dung dién tich dat ma nha nuwée da giao cho hé. Trwong hop trong hé gia
dinh khéng con thanh vién ndo thi nha nwée thu hoi dat.”

Tai khoan 2 Piéu 22 Nghi Pinh 17 ngay 29/3/1999 cua Chinh phu quy dinh:
“Ho gia dinh dLm’c Nha nieée giao ddt néng nghzep trong cdy hang ndm, nudi
trong thiy san néu trong hg cé thanh vién chét thi thanh vién dé khong dwoc dé
thiva ké quyén sir dung dat ma cdc thanh vién khdc trong hé do dwoc quyén tiép
tuc sir dung phan dién tich cia thanh vién dé.”

Pbi chiéu quy dinh trén thi phan dat nong nghiép dién tich 28.403m? ma
Nha nuéc giao cho hd cu M4 dé san xuat nong nghiép trong lta, sau khi cu M4
chét thi khong duogc dé thira ké QSDD nay ma cac thanh vién trong ho dugce tiép
tuc st dung. Do d6, viéc UBND huyén B cép d6i lai GCNQSDD sb 424QSDD
ngay 30/9/1999 cho ho 6ng H7 1a ding quy dinh phép luat. Vay nén, khong c6 co
s& chdp nhdn yéu cau khoi kién ctia nguyén don vé yéu cau huy GCNQSDD sb
424QSDD ngay 30/9/1999, hity cac GCN cap sau va cép nhat cho nhitng nhiing
nguoi sau.

Pong thoi, xac dinh phan dat néng nghiép (lta) 28.403m? gom céc thira sb
69, 70, 75, 76, 77, 82, 83, 84 td ban do s 13, toa lai tai x4 T, huyén B (theo ban
do vi tri Idp ngay 02/6/2022 ciia Trung tam do dac ban do thuéc S¢ Tai nguyén
va Méi trwong Thanh phé H thi ¢6 dién tich 27.363,5m?) khong phai 1a di san thira
ké do cu M4 dé lai, nén yéu cau chia thira ké ddi voi phan dit néng nghiép nay
ctia cac nguyén don 1a khong c6 co s¢ dé chap nhan.

[2.2] Déi véi nha dit s6 A B, xi T, huyén B:
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Tai Cong van sé 1397/UBND ngay 14/4/2023 cia UBND quén B x4c nhén:
“Khu dat thuéc mot phan thira dat s6 22, to ban do so 1 (theo Sé dang ky rudng
ddat Tai liéu 299/TTg) twong iing véi mét phan thira dat so 161, to ban do sé 6
(theo Tai lieu 02/CT-UB), loai dat Tho tdp trung. Theo tai liéu ban do dia chinh
s6 (tai liéu ndam 2005) thuéc mot phan thiva s6 15,16, to ban dé sé 9, phwong Tan
Tao A, quan Binh Tan.

Can nha sé 1/153 Ba Hom, xd Tan Tao thudc quyén sé hitu ciia 6ng Vé Vin
H13 va ba Neuyén Thi M4 sir dung tir nam 1963. Nam 1988, éng Vé Vin HI3
chét, ba Nguyén Thi M4 tiép tuc sir dung phan ddt nay. Pén nam 1999 ba M4 chét,
phan ddt nay dwoc chia lam 02 phan:

+ Can nha A: Do 6ng V5 Vian H7 dang ky ké khai nha, dat ngay 11/8/1999,
dién tich khuén vién 1a 947,7m? bao gom dién tich 414m? do éng H7 c6 nhan
chuyén nhuong ctia ong Nguyén Van T9 mot phan dat 280m? bang gidy tay va
ctia ong Phan Vin T8 mot phan dat 134m? bang gidy tay, nay 1a cin nha s6 H
duong B, phuong T. Phan dat nay bi anh hudng Dy an kénh T - B d4 bdi thuong
dién tich 123m?, phﬁn dién tich con lai la 824,7m?2, phan dat éng HT nhdn chuyén
nhwrong vao ndm 1999 la 414m? con lai 410,7m? la phan dién tich nha dat thira ké
ciia 6ng V5 Van H13 va ba Nguyén Thi M4.

+ Can nha A: Do ba Nguyén Thi N1 ding ky ké khai nha, dat ngay
11/8/1999, dién tich khuon vién 222,2m? nay 1a cin nha sé H duong B, phuong
T. Phan dat nay bi anh huong Dy 4n kénh T - B d4 boi thuong dién tich 89,1m?,
phan dién tich con lai 1a 133,1m? 1 phan dién tich nha dat thira ké cua 6ng V&
Vian H13 va ba Nguyén Thi M4,

Vé ranh gidi dién tich nha dét do 6ng Vé Vin H7 hién dang qudn 1y sir dung
(nha s6 H dwong B, phuwong T, qudn B) khéng xdc dinh phan ranh gidi dién tich
phan dat chuyén nhwong vao nam 1999 ciia éng V6 Van H7 véi éng Nguyén Vin
T9 va dng Phan Van T8 (dién tich 414m?), nén khéng thé xdc dinh ding vi tri ranh
gidi dién tich phan nha ddt c6 nguén goc thira ké cia éng Vo Vin HI3 va ba
Nguyén Thi M4.

Vé thué doi véi nha ddt tai s6 H dwong B, phwong T, qudn B (Mot phdn nha
dat s6 A B, xa T, huyén B, Thanh pho Ho Chi Minh) chua dwoc cap GCNQOSDP
nén khong co ho so lién quan”.

Qua trinh giai quyét vu an, cac bén xac dinh chi tranh chép gia tri dat, khong
tranh chap gia tri nha d6i véi can nha s6 H B va déu thira nhan cin nha cap 4 trudc
day cua cu H13, cu M4 dé lai déu khong con, can nha hién nay do gia dinh 6ng
H7 xay dung. Cac nguyén don khong yéu cau ddi véi phan tién ong H7, ba N1 da
nhan bdi thudng tir Ban bdi thudng giai phong mit bang.

Vay nén, co co s& xac dinh ph?m dat tho cu co dién tich 410,7m? thude mot
phan cdn nha s6 H B do gia dinh 6ng H7 dang st dung 1a di san do cu H13, cu M4
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dé lai chua chia thira ké; phﬁn dét thd cu con lai c6 dién tich 410,7m? thudc mét
phan can nha s6 H B 1a ctia 6ng H7 nhan chuyén nhuong ctia nguoi khac.

Do d6, Tda an cap so tham chp nhan yéu cau ctia nguyén don vé chia thira
ké dbi voi phan dat thd cu c6 dién tich 410,7m?, khong chap nhan yéu cau cia
nguyén don vé chia thira ké d6i phan dat thd cu con lai c¢6 dién 414m? ctia cin nha
s6 H B 1a dung quy dinh cta phap luat.

[2.3] Vé phdn chia di san thira ké doi véi phan ddt thé cw ¢é dién tich
410,7m? thuéc mot phan can nha so H B, phuong T, qudn B:

Cu H13 va cu M4 chét khong dé lai di chiic nén di san cu H13 va cu M4 s&
duoc chia theo thira ké theo khoan 1 Piéu 650 Bo luat dan sy nam 2015.

Qua trinh giai quyét vu 4n 6ng V& Hiéu T6 1a nguoi thira ké thé vi cua ong
V& Quang N5 tir chdi nhan phan di san dugc thira ké tir cu H13 va cu M4 vi 6ng
T6 va ba N1 di duoc cu H13 va cu M4 cho dat. Thay rang, viéc tir chdi nhan di
san cua ong T6 Ia tu nguyén, khong trai quy dinh phap luat nén dugc ghi nhan.

Theo d6, di san cua cu H13, cu M4 d¢ lai 1a phan dién tich dat thd cu
410,7m? thudc mot phan cin nha sé H B s& chia thanh 10 phan bang nhau cho 10
nguoi con con lai ctia cu H13, cu M4 (trir 6ng N5) gom: V6 Kiém L, V5 Van B,
V6 Thi H4, V6 Thi C1, V6 Thanh H1, V5 Thi Thanh H8, V6 Thanh V, V& Thanh
P6, V& Minh H14, V5 Vian H7. Mdi nguoi duge huong 1/10 di san.

Nhu da nhan dinh tai muc [2.2] Qua trinh giai quyét vu an, cac bén xac dinh
chi tranh chap QSDD, khong tranh chap gia tri trén dat 1a cin nha sé H B va déu
thtra nhan can nha cép 4 trude day cua H13, cu M4 dé lai déu khong con, can nha
hién nay do 6ng H7 va ba N1, 6ng T6 xay dung véi két cdu 1a mét t6 hop thong
nhat va khong xac dinh dugc ranh giéi dat gitra phan ong H7 nhan chuyén nhuong
v6i phan dién tich dat thudc di san thira ké ctia cu H13, cu M4 dé lai. Ngoai ra,
cac dng ba V& Ngoc M, Lé Viét H, Lé Thi Kim A, Lé Viét C, Lé Thi Kim Y, Lé
Thi Kim P1, Lé Thi Kim L1, Lé Thi Kim Q, Nguyén Thi Thu H5 déu c¢6 quéc tich
nudc ngodi chua cung cap dugc chimg cr chimg minh ¢6 quyén so hiru dat tai
Viét Nam va phia nguyén don cling xac dinh trong truong hgp khong chia dugce
hién vat thi chia bang gia trj.

Pé dam bao quyén loi cho cac duong sy, nén chia hién vat 1a phan quyén
st dung dién tich 410,7m? thuoc mot phan nha dat A11/30 (sé méi 1a 85) By Song
cho 6ng H7 dugc hudng va 6ng H7 c6 trach nhiém thanh toan lai gia tri ky phan
tuong g cho cac 09 dong thira ké con lai.

Céc bén déu thong nhat theo Chimg thu tham dinh gia ngay 18/8/2022 cua
Cong ty T15 thi dat co don gia dat 1a 41.957.414 ddng/m? nén dién tich 410.7m?
x 41.957.414 ddng/m? = 17.231.909.929 ddng va 01 suét thira ké (1/10 gia tri di
san) ¢ gid tri 1a 17.231.909.929d6ng : 10 = 1.723.190.992d0ng.
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Ong H7 nhan di san bang hién vat c6 gia tri 1a 17.231.909.929 dong nén
ong H7 co trach nhiém thanh toan gia tri ciia 09 ky phan cho 09 dong thira ké con
lai.

Va do mot trong sb nhirng ngudi con cua cu H13, cu M4 ciing da chét nén
nhitng nguoi thira ké thé vi s€ nhan phan cua nhitng ngudi da chét va ty giai quyét
v6i nhau, néu sau nay ¢ tranh chap sé duoc giai quyét bang vu an khac; Cu thé:

1. Nhitng nguoi duge hudng thira ké ctia ba V6 Kiém L gdm céc 6ng ba Lé
Viét H, Lé Thi Kim A, Lé Viét C, Lé Thi Kim Y, Lé Thi Kim P1, Lé Thi Kim L1,
Lé Thi Kim Q, L& Viét T1 dugc huong 1/10 gia tri di san twong duong s tién
1.723.190.992d6ng.

2. Nhimng nguoi dugc huong thira ké ciia ong Vo Van B gdm ong V& Minh
N, ba Vo Ngoc M duoc huong 1/10 gia tri di san twong dwong so tién
1.723.190.992d6ng.

3. Ba V& Thi H4 dugc hudng 1/10 gia tri di san twong duong sd tién
1.723.190.992 dong.

4. Nhitng ngudi dugc huong thira ké cua 6ng V8 Thanh H1 gém céac ong
ba Bui Tuyén H2, Bui Thi Ngoc E, Bui Ngoc S, V0 Thanh H3, V6 Thanh T2, Vo
Thi Hong P2 dugc huéng 1/10 gia tri di san tuong duong sb tién
1.723.190.992d6ng.

5. Nhitng nguoi duoc hudng thira ké cua ba Vo Thi C1 gom 6ng ba Mai
Hiru L2, Mai Hiru T3, Mai Hiru P3, Mai Hiru T5, Mai Thanh B2 duoc hudng 1/10
gia trj di san trong duong s6 tién 1.723.190.992d0ng.

6. Ba V& Thi Thanh H8 s6 tién 1.723.190.992d4ng.

7. Nhitng nguoi dugc huong thira ké ctia ong V& Minh H14 gdém 6ng V6
Vin T7, ba Nguyén Thi Thu H5, ba V& Thi Thu H6 duoc huéng 1/10 gia tri di
san tuong duong so6 tién 1.723.190.992d6ng.

8. Ong V6 Thanh V dugc hudng 1/10 gia tri di san twong duong sb tién
1.723.190.992d6ng.

9. Nguoi duoc hudng thira ké cua dng V6 Thanh P6 1a 6ng V& Qudc D
dugc huong 1/10 gia tri di san twong duong s6 tién 1.723.190.992d6ng.

Sau khi thi hanh xong sd tién cho cac dong thira ké trén, 6ng V5 Vin H7
dugc quyén lién hé co quan c6 thim quyén dé lam thu tuc cong nhan QSDD,
quyén s& hiru nha va tai san gan lién vdi dat theo quy dinh phép luat.

[3] Vé yéu cau déc lap ciia ba Nguyén Thi G yéu cau céng nhdn Hop dong
chuyen nhwong OSDD cong chimg s6 006196 ngay 19/8/2010 tai Van phong C3
giita ong Quan Dac H10, ba Lu T4 V2 vagi ba Nguyen Thi G:

V& hinh thitc Hop dong chuyén nhuong sé 006196 ngay 19/8/2010 tai Vian
phong C3 dugc lam dang quy dinh theo Biéu 689 Bo luat dan su 2005.
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Déi twong ctia hop dong 1a 12.097m? dat thudc thira 813, 814, 69, 70, 75
(nay 1 thtra 525) to ban d6 s6 13 phuong T, quan B di dugc cap GCNQSDD sb
2177/QSDD ngay 16/02/2001 cho 6ng Quan Piac H10, ba Luu Ta V4 nén du diéu
kién chuyén nhuong theo quy dinh tai Piéu 106 Luat dat dai nam 2003.

Céc bén tham gia giao dich c6 day du nang luc hanh vi dan sy, hoan toan
tu nguyén, bén nhan chuyén nhuong la ba G da giao du tién, nhan dat, da thuc
hién nghia vy tai chinh lién quan dén thira dat va da duoc cong nhan QSSD theo
GCNQSDD, quyén so hitu nha & va tai san khac gan lién véi dat sé vao s6 cap
GCN: CH01074 do UBND quin B cip ngay 22/9/2010 nén hop dong néu trén
phat sinh hi¢u luc theo quy dinh tai Diéu 692 B luat dan sy nim 2005.

Do d6, Toa 4n cap so thdm chip nhan chip nhin yéu cau doc 1ap cia ba G
la dung quy dinh ctia phap luat.

[4] Vé yéu cau djc lap cua ong Nguye~n Thinh D yéu cdu céng nhédn hop
dong chuyén nhwong quyén su dung dat s6 29691/HP-CN ngay 28/12/2016 tai
Phong C4 giita éng Neuyén Thanh L4, b Nguyén Thi Hong N4 véi ong Nguyén
Thinh D:.

Tuong tu nhu truong hop cia ba G; vé hinh thurc, noi dung, cic bén tham
gia giao dich cua Hop dong chuyén nhuong QSDD gitta 6ng L4, ba N4 véi 6ng
b déu phu hop Vo1 quy dinh ctua phap luat. Hop dong da duoc thuc hién xong, ong
P di duoc cap Gidy ching nhan. Do d6, Toa an cap so tham chap nhan yéu cau
doc 1ap cua ong b 1a dung quy dinh caa phap luat.

[5] Tir nhitng phén tich va nhan dinh néu trén; Hoi dong xét xtr thong nhét
v6i quan diém cia dai dién Vién kiém sat, khong chap nhan khang céo cta ong
Lé Viét H, ong Lé Viét T1, dng Lé Viét C, ba Lé Thi Kim Y, ba Lé Thj Kim P1,
ba Lé Thi Kim L1, 6ng V6 Thanh V, ba V5 Thi H4, ba V5 Thi Thu H6, ba Nguyén
Thi Thu H5, 6ng V& Qudc D (ba H4, ba H6, ba H5, 6ng D do 6ng V& Minh N dai
dién), ba V5 Ngoc M (6ng N dai dién), ong V6 Minh N, 6ng Bui Tién H11, ba
Bui Thi Ngoc E, 6ng Bui Ngoc S, 6ng V6 Thanh H3, ba V6 Thanh T2, ba V6 Thi
Hdng P2, 6ng Mai Hitu L2, 6ng Mai Hiru T3 (6ng Mai Hiru Hoai T12 dai dién),
6ng Mai Hiru P5, 6ng Mai Hiru T5, 6ng Mai Thanh B2, ba Mai Thi Thu H12; gitr
nguyén ban an so tham.

[6] An phi dan su phuc tham: Ong Lé Viét H, 6ng Lé Viét T1, ong Lé Viét
C, ba Lé Thi Kim Y, ba Lé Thi Kim P1, ba Lé Thi Kim L1, éng V& Thanh V, ba
V& Thi H4, ba V& Thi Thu H6, ba Nguyén Thi Thu H5, 6ng V6 Québc D (ba H4,
ba H6, ba H5, éng D do 6ng V6 Minh N dai dién), ba Vo Ngoc M (6ng V6 Minh
N dai dién), ong V& Minh N, éng Bui Tién H11, ba Bui Thi Ngoc E, 6ng Bui Ngoc
S, 6ng V& Thanh H3, ba V& Thanh T2, ba V5 Thi Hong P2, 6ng Mai Hiru L2, 6ng
Mai Htru T3 (0ng Mai Hiru Hoai T12 dai dién), 6ng Mai Hiru PS5, 6ng Mai Hiu
T5, 6ng Mai Thanh B2, ba Mai Thi Thu H12 mdi ngudi phai ndp 300.000 dong
theo quy dinh tai Diéu 29 Nghi Quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thuong vu Qudc hoi, quy dinh vé an phi va 1& phi Toa an;
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[7] Cac quyét dinh khac ctia ban 4n so tham vé chi phi td tung, 4n phi khong
c6 khang cdo, khang nghi c6 hi€u luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

Vi cac lé trén;
QUYET PINH:

Can ctr khoan 1 Diéu 308; khoan 5 Diéu 26, khoan 4 Diéu 34, Piéu 37 Bo
luat t6 tung dan sy nam 2015; Pidu 692 Bo luat dan sy nam 2005; Didu 649, Piéu
650, Piéu 651, Diéu 688 Bo luat dan sy 2015; Khoan 2 Piéu 76 Luat dat dai ndm
1993; Piéu 188 Luit dat dai naim 2013; Nghi dinh s 17/1999/ND-CP ngay 29
thang 3 nam 1999 cua Chinh phu; Diéu 7 Nghi dinh 70/CP ngay 12/6/1997 cua
Chinh phii vé 4n phi, 1¢ phi Toa an; Phép 1énh 4n phi, 18 phi Toa an sé 10/2009/PL-
UBTVQHI12 ngay 27/02/2009; Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban thuong vu Qudc hdi quy dinh an phi va 1¢ phi Toa an;

Tuyén xu:

1. Khong chip nhan khang cdo cia cac ong ba gom: Ong Lé Viét H, dng
Lé Viét T1, 6ng Lé Viét C, ba Lé Thi Kim Y, ba Lé Thi Kim P1, ba Lé Thi Kim
L1, 6ng V& Thanh V, ba Vo Thi H4, ba V& Thi Thu H6, ba Nguyén Thi Thu HS,
6ng V& Quoc D (ba H4, ba H6, ba H5, dng D do 6ng V& Minh N dai dién), ba V&
Ngoc M (6ng N dai dién), 6ng V& Minh N, 6ng Bui Tién H11, ba Bui Thi Ngoc
E, 6ng Bui Ngoc S, 6ng V6 Thanh H3, ba V& Thanh T2, ba V& Thi Hong P2, 6ng
Mai Hiru L2, 6ng Mai Hiru T3 (0ng Mai Hiru Hoai T12 dai dién), 6ng Mai Hiru
P5, 6ng Mai Hitu T5, 6ng Mai Thanh B2, ba Mai Thi Thu H12; Giir nguyén ban
an dan su so tham sd 1946/2023/DS-ST ngay 26 thang 9 nim 2023 cua Tda an
nhan dan Thanh phé H6 Chi Minh.

2. Binh chi yéu cau cua nguyén don vé viéc:

- Yéu cau chia phan dat thd cu cia can nha s6 H duong B, phuong T, quan
B, Thanh ph6 H6 Chi Minh.

- Yéu cau hay bo viéc mua ban dat gitta 6ng V6 Van H7, ba Lé Ngoc T13
va nhiing nguoi khéac.

- Budc Cong ty R1 tra lai phan dat da xay dung trai phap ludt trén phan dat
dién tich 28.403m? cho cac dong s& hitu thira keé.

3. Khong chip nhan yéu cdu cta cac nguyén don gdm cac ong ba V3 Vin
B, V& Kiém L, V6 Thanh H1, V& Thanh V, V& Thi H4, V& Thi C1, Nguyén Thi
Thu H5, V& Thi Thu H6, V6 Quoc D veé viéc:

3.1. Huy Giay ching nhan quyén sir dung dat s6 424QSDP ngay 30/9/1999
do Uy ban nhan dan huyén B, Thanh pho Ho Chi Minh cap cho hd 6ng V6 Van
H7.

27



- Huy Gidy chung nhan quyén st dung dat s 1988QSDD ngay 14/02/2000
cua Uy ban nhan dan huyén B, Thanh ph6é H6 Chi Minh cap cho 6ng V3 Hicu
Thuan.

- Ttr @6 huy cép nhat trang 4 trén Gidy chirng nhan ngay 22/9/2000 chuyén
nhugng cho ba Lé Ngoc T13, hay cap nhat trang 4 trén Gidy ching nhan ngay
11/01/2002 chuyén nhuong cho 6ng Lé Vin N2, hay cdp nhat trang 4 trén Gidy
ching nhan ngay 25/11/2011 chuyén nhuong cho 6ng Nguyén Thanh L4 va ba
Nguyén Thi Hong N4.

- Huy Gidy chting nhan quyén sir dung dat sb 1987QSDD ngay 14/02/2000
cta Uy ban nhan dan huyén B, Thanh ph6o H6 Chi Minh cap cho 6ng Vo6 Van T7.

- Tir d6 hity Gidy chtng nhan sé 2002QSDP ngay 25/9/2000 cua Uy ban
nhan dan huyén B, Thanh phé H6 Chi Minh cap cho ba Lé Ngoc T13, hity cap
nhat trang 4 chuyén nhugng cho 6ng Lé Vian N2 theo Hop dong s6 591/CN duogc
UBND huyén B duyét ngay 11/01/2002, hity cap nhét trang 4 trén Gidy chimg
nhan ngay 25/11/2011 chuyén nhuong cho dng Nguyén Thanh L4 va ba Nguyén
Thi Hong N4,

- Huy Gidy chting nhan quyén st dung dat khong co sb6 vao sd ngay
16/02/2001 do Uy ban nhan dan huyén B, Thanh pho H6 Chi Minh cap cho 6ng
Quan Pac H10.

3.2. Chia thira ké dién tich dat 28.403m? (do thuc té 27.363,5m?) gom céc
thira s6 69, 70, 75, 76, 77, 82, 83, 84 td ban d6 sb 13, toa lac tai xa T, huyén B
(nay 1a phuong T, quan B), Thanh phd HO Chi Minh, theo ban d hién trang vi tri
1ap ngay 02/6/2022 cua Trung tdm do dac ban d6 thuéc So Tai nguyén va Moi
truong Thanh phé H.

3.3. Chia thira ké d6i phan dién dat 414m? cua can nha s6 H duong B,
phuong T, quan B, Thanh pho H6 Chi Minh.

4. Chap nhan mdt phan yéu cau khai kién ctia 6ng Vo Van B, ba V& Kiém
L, ong VO Thanh H1, 6ng V& Thanh V, ba V& Thi H4, ba Vo Thi C1, ba Nguyén
Thi Thu H5, ba V& Thi Thu H6, dng V& Qudce D vé viée chia thira ké ddi véi dién
tich dat 410,7m? thudc can nha sé H duong B, phuong T, quan B, Thanh phd HO
Chi Minh

5. Xac dinh dién tich dat thd cu 410,7m? (thudc mot phén can nha sb H)

duong B, phuong T, quan B, tri gia 17.231.909.929d6ng 14 di san ctia cu V5 Vin
H13 va cu Nguyén Thi M4.

6. Nhitng ngudi duoc huong thira ké di san cua cu V& Van H13 va cu
Nguyén Thi M4 gom: Ong V& Vin B, ba V6 Kiém L, 6ng V6 Quang N5, dng V6
Thanh H1, 6ng V6 Thanh V, ba Vo Thi H4, ba Vo Thi C1, ba V& Thi Thanh HS,
ong V6 Minh H14, 6ng V0 Thanh P6 va 6ng Vo Ba H16.
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Ghi nhan su tu nguyén cia 6ng V5 Hiéu T6 (1a nguoi thira ké thé vi cua
ong V6 Quang N5) tir choi nhan di san thtra ké ciia cu H13 va cu M4,

7. Di san ctia 6ng V& Vin H13 va ba Nguyén Thi M4 duoc chia lam 10
phan bang nhau, moi phan thira ké duoc nhan so tién 1a 1.723.190.992dong.

8. Giao can nha s6 H duong B, phuong T, quan B Thanh phd HO Chi Minh
cho 6ng V6 Van H7.

9. Phan chia di san thira ké ctia ong V& Van H13 va ba Nguyén Thi M4 chét
dé lai, nhu sau:

9.1. Cac 6ng ba Lé Viét H, Lé Thi Kim A, Lé Viét C, Lé Thi Kim Y, Lé
Thi Kim P1, Lé Thi Kim L1, Lé Thi Kim Q, Lé Viét T1 1a nhirng nguoi dugc
hudng thira ké ciia ba V6 Kiém L dugce hudng 1/10 gia tri di san twong duong sb
tién 1.723.190.992 (Mot ty, bay tram hai muoi ba tri¢u, mgt tram chin muoi nghin,
chin traim chin muoi hai) dong.

9.2. Ong V& Minh N, ba V& Ngoc M 1a nhitng nguoi duge huong thira ké
cia ong Vo Vin B dugc huong 1/10 gia tri di san twong duong sb tién
1.723.190.992 (M4t ty, bay tram hai muoi ba tri¢u, mot trdm chin muoi nghin,
chin tram chin muoi hai) déng.

9.3. Ba Vo Thi H4 duoc huong 1/10 gia tri di san twong duong s6 tién
1.723.190.992 (M4t ty, bay tram hai muoi ba tri¢u, mét trdam chin muoi nghin,
chin trdm chin muo1 hai) dong.

9.4. Céc dng ba Bui Tuyén H2, Bui Thi Ngoc E, Bui Ngoc S, V& Thanh
H3, V6 Thanh T2, V& Thi Hong P2 1a nhitng ngudi dugc huong thira ké cua ong
V& Thanh H1 dugc hudng 1/10 gia tri di san twong duong s6 tién 1.723.190.992
(Mot ty, bay tram hai muoi ba tri€u, mot tram chin muoi nghin, chin tram chin
muoi hai) dong.

9.5. Cac 6ng ba Mai Hiru L2, Mai Hiru T3, Mai Hiru P3, Mai Hiru T5, Mai
Thanh B2 1a nhitng ngudi dugc hudng thira ké ctia ba Vo Thi C1 duoc huong 1/10
gia tri di san tuong dwong s tién 1.723.190.992 (Mot ty, bay trim hai muoi ba
tri¢u, mot tram chin muoi nghin, chin tram chin muoi hai) déng.

9.6. Ba V& Thi Thanh H8 duoc huong 1/10 gia tri di san twong duong sd
tién 1.723.190.992 (Mot ty, bay tram hai muoi ba tri¢u, mgt tram chin muoi nghin,
chin trdm chin muo1 hai) dong.

9.7. Ong V& Vian T7, ba Nguyén Thi Thu HS, ba V& Thi Thu H6 1a nhiing
ngudi duge hudng thira ké cua 6ng V6 Minh H14 duoc huong 1/10 gié tri di san
tuong dwong s tién 1.723.190.992 (Mot ty, bay trim hai muoi ba triéu, mot tram
chin muoi nghin, chin trdim chin muoi hai) dong.

9.8. Ong V& Thanh V dugc hudng 1/10 gia tri di san tuong duwong sd tién
1.723.190.992 (M4t ty, bay tram hai muoi ba tri¢u, mot trdm chin muoi nghin,
chin traim chin muoi hai) dong.
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9.9. Ong V& Quéc D 1a nguoi duge hudng thira ké cua dng V6 Thanh P6
dugc hudng 1/10 gia tri di san twong duong so6 tién 1.723.190.992 (Mot ty, bay
tram hai muoi ba tri€u, mot trdm chin muoi nghin, chin tram chin muoi hai) dong.

Ong V& Vian H7 ¢6 trach nhiém thanh toan cho nhitng nguoi thira ké cia
cu VO Vin H13 va cu Nguyén Thi M4 s6 tién dugc chia tai Muc 9 phan quyét
dinh néu trén.

Sau khi thi hanh xong s6 tién trén cho nhiing ngudi duoc huong thira ké di
san cta cu H13, cu M4 thi 6ng V& Vin H7 duge quyén lién hé cac co quan cd
thAm quyén 1am thu tuc dé duoc cong nhin chi quyén cin nha sé H duong B,
phuong T, quan B, Thanh phd HO Chi Minh.

Moi khoan thué, phi, 1€ phi... trong qua trinh lam thu tuc cong nhan chu
quyén can nha, 6ng Vo Van H7 phai chiu.

Trong thoi han 06 (sau) thang ké tir ngdy ban an c6 hiéu luc phéap luit, néu
6ng V& Van H7 khong thanh toan tién cho nhitng nguoi thira ké ctia cu Vo Van
H13 va cu Nguyén Thi M4 néu tai Muc 9 phén quyét dinh trén thi nhiing ngudi
thira ké nay c6 quyén uu tién mua hodc yéu cau co quan Thi hanh an dan su co
tham quyén tién hanh phat mai cin nha s6 H B, phuong T, quan B, Thanh pho Ho6
Chi Minh dé chia cho cac dong thira ké theo ty 18 néu tai Muc 9 phan quyét dinh
sau khi da trur di cac chi phi cho viéc phat mai nha.

10. Nhitng ngudi duge hudng thira ké di san phan cac con ciia cy H13, cu
M4 duogc nhan, tu giai quyét v6i nhau. Néu sau ndy co tranh chip s& duoc giai
quyét bang vu an khac theo quy dinh cta phap luat.

11. Chép nhén yéu cau doc 1ap cua ba Nguyén Thi G:

Cong nhan Hop dong chuyén nhuong quyén st dung dat (khong cé tai san
gan lién vo1 dat) s6 cong chung 006169/HD-CN ngay 19/8/2010 1ap tai Van phong
C3 gitta 6ng Quan Pac H10, ba Lu TG V2 va ba Nguyén Thi G 1a c6 hiéu luc.

12. Chap nhan yéu cau doc lap cuia 6ng Nguyén Thinh D:

Cong nhan Hop dong chuyén nhuong quyén sir dung dat s6 29691/HD-
CN lap ngay 28/12/2016 tai Phong C4 giita 6ng Nguyén Thanh L4, ba Nguyén
Thi Hong N4 va 6ng Nguyén Thinh P 13 ¢6 hiéu luc.

13. Huy bo Quyét dinh ap dung bién phap khin cip tam thoi sb
02/QDPKCTT ngay 03/4/2001 ctua Toa an nhan dan huyén Binh Chanh, Thanh phd
Ho6 Chi Minh.

14. An phi dan sy phuc tham: Ong Lé Viét H, 6ng Lé Viét T1, ong Lé Viét
C, ba Lé Thi Kim Y, ba Lé Thi Kim P1, ba Lé Thi Kim L1, éng V6 Thanh V, ba
V& Thi H4, ba V& Thi Thu H6, ba Nguyén Thi Thu H5, 6ng V6 Québc D (ba H4,
ba H6, ba H5, 6ng D do 6ng V& Minh N dai dién), ba Vo Ngoc M (6ng V& Minh
N dai dién), ong V& Minh N, 6ng Bui Tién H11, ba Bui Thi Ngoc E, dng Bui Ngoc
S, 6ng V& Thanh H3, ba V& Thanh T2, ba V5 Thi Hong P2, 6ng Mai Hiru L2, 6ng
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Mai Hiru T3 (6ng Mai Hiru Hoai T12 dai dién), 6ng Mai Hitu P5, 6ng Mai Hiru
T5, 6ng Mai Thanh B2, ba Mai Thi Thu H12 mdi nguoi phai ndp 300.000 dong;
duoc khiu trir vao tién tam ung an phi da ndp theo cac Bién lai thu s6 0001211,
0001213, 0001214, 0001215, 0001216, 0001217 cung ngay 12/12/2023 va cac
Bién lai thu s 0001286, 0001287, 0001288, 0001289, 0001290, 0001291,
0001292, 0001293, 0001294, 0001295, 0001296, 0001297, 0001298, 0001299,
0001300, 0001301, 0001302, 0001303 cung ngay 28/12/2023 cua Cuc thi hanh an
dan sy Thanh phé H6 Chi Minh.

15. Quyét dinh khac cta an so tham khong c6 khang céo, khang nghi co
hi¢u luc thi hanh ké tir ngay hét thoi han khang cdo, khang nghi.

16. Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy, thi nguoi dugce thi hanh 4n dan sy, nguoi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh 4n, c6 quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bj cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b
va 9 Luat Thi hanh an dan sy, thot hiéu thi hanh an dugc thuc hién theo quy dinh
tai Diéu 30 Luat Thi hanh 4n dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Tda 4n nhén dan téi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.H) Chi Minh;

- TAND Thanh ph H6 Chi Minh;

- VKSND Thanh phé Hb Chi Minh;

- Cuc THADS Thanh phé H6 Chi Minh;

- Cac duong su, (42);

- Luu VT (5), HS (2) 54B (BA- NPH).

Lé Thi Tuyét Trinh
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