TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Pjc 1ap - Tw do - Hanh phic
Sb: 78/2024/QP-PT Thanh phé H6 Chi Minh, ngay 23 thang 9 nim 2024
QUYET PINH

PINH CHI XET XU PHUC THAM VU AN KINH DOANH THUONG MAI
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH
V6i Hoi dong xét xir phiic thim gdm cé:
Tham phan - Chu toa phién toa: Ong Phan Nhut Binh
Céac Tham phan: Ong Vii Ngoc Huynh
Ba Hb Thi Thanh Thay

Sau khi xét xir so tham, ban an s6 04/2023/KDTM-ST ngay 11 thang 9 nam
2023 ciia Toa 4n nhan dan tinh Lam Pdong bi khang cdo nhu sau:

Ngay 16 thang 9 nam 2023, ngudi ké thira quyén, nghia vy td tung cua
nguyén don 13 6ng Bui Pirc H khang cdo yéu cdu Toa an cap phiic tham sira
mot phan ban an so tham, chdp nhan toan bo yéu ciu cta nguyén don.

XET THAY:

Trong thoi gian chuan bi xét xar phuc tham, ngudi khang céo 1a 6ng Bui
Ptrc H rat toan bd khang céo theo quy dinh tai diém b khoan 1 Piéu 289 cua
BO luat tb tung dan su.

HO so vu an thé hién, ngay 25/9/2023, bi don 1a ba Nguyén Vi Thu T c6
don khang céo yéu cau Toa an cap phuc tham huy mot phan ban an so tham dé
xét xtr so thdm lai. Ngay 30/10/2023, Toa an nhan dan tinh Lam Ddng ra
Thong bao sd 790/TB-TA yéu cau ba T ndp tién tam tng an phi phuc thim va
ndp lai bién lai cho Toa an. Tuy nhién, ba T khong thuc hién viéc ndp tam ung
an phi theo Thong bao nay ma khong c6 1y do chinh dang.

Tai phién toa phtc tham, ong Kiéu Thanh T1 1a dai dién theo uy quyén cua
ba Nguyén Vii Thu T xé4c dinh ba T di nhan dugc Thong bao nop tién tam ung
an phi phuc tham s6 790/TB-TA ngay 30/10/2023 ctia Toa an nhan dan tinh
Lam Pong nhung ba T khong nop tam ung an phi phuc thim theo Thong bao
trén. Ba T cling khong thudc truong hop khong phai ndp tam ung &n phi hay
dugc mién ndp tam tng an phi theo quy dinh cua phap ludt vé an phi, 1& phi
Toa an. Do do, ba T duogc coi la tir bo viéc khang cdo.



Cin ¢t vao cac Diéu 276, 289 va 295 cua B luat tb tung dan su,
QUYET DPINH:

I. Dinh chi xét xir phuc thAim vu 4n kinh doanh thwong mai thu 1y sb
38/2024/TLPT-KDTM ngay 17 thang 5 nam 2024 vé viéc “Tranh chap hop
d6ng chuyén nhuong phan von gop” gitra:

Nguyén don: Ba Truong Bich H1 (1974 - 2023).
Nguoi ké thira quyén va nghia vu t6 tung cua ba Hl:
1/ Ong Bui Ptc H, sinh nam: 1967.

2/ Anh Bui Minh N, sinh nam: 2005

3/ Anh Bui Thanh T2, sinh nam: 2008.

4/ Anh Bui Quang V, sinh nam: 2014.

Cung cu tra tai: S6 D B, G, huyén T, tinh Dong Nai.

Nguoi dai dién theo phap luat cua cua tré N, tré V: Ong Bui Puc H, sinh
nam: 1967.

Tru tai: s6 D B, G, huyén T, tinh Déng Nai.
Bi don: Ba Nguyén Vii Thu T, sinh nim: 1975;
Cu tra tai: s6 I Khu phé C, phuong T, thanh phé B, tinh Dong Nai.

Nguoi dai dién theo ty quyén: Ong Kiéu Thanh T1, sinh nim 1984; ba
Nguyén Thi Ngoc C, sinh nim: 1997.

Cung cu tra tai: s6 E B, phuong H, thanh phd B, tinh Pong Nai.

Nguoi bao vé quyén va loi ich hop phap cta bi don: Luat su Huynh Hitu N1
- Cong ty L - Boan Luat su tinh .

Pia chi: R175 V, phuong B, thanh phd B, Pong Nai

Ngudi cé quyén loi, nghia vu lién quan:

1/ Cong ty TNHH X.

Dia chi: S6 F, duong D, Phuong D, thanh phé P, tinh Lim Pong

Nguoi dai dién hop phap: Ba Nguyén Vii Thu T, 1a ngudi dai dién theo phap
luat (Giam doc).

2/ Ong Bui Puc H, sinh nim 1967;
Cu tra tai: s6 D, B, G, huyén T, tinh Déng Nai.
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Nguoi dai dién theo uy quyén: Ba Nguyén Thi V1, sinh nim 1956; cu tra tai:
s6 A N, Phuong D, thanh phé P, tinh Lim Dong

3/ Ong Nguyén Vian D, sinh ndm 1970; cu tru tai: s6 F D, Phuong D, thanh
phé D, tinh Lam Pong.

II. Ban an kinh doanh thwong mai so tham s6 04/2023/KDTM-ST ngay 11
thang 9 nam 2023 ctia Toa an nhan dan tinh Lam Dong c6 hiéu lyc phap luat ké
tir ngay ra quyét dinh nay.

III. An phi kinh doanh thuong mai phtc tham: Ong Bui Ptrc H phai chiu
1.000.000 (M6t triéu) dong, dugc can trir vao sb tién 2.000.000 (Hai triéu) dong
tam Ung an phi phic thAm d3 ndp theo Bién lai thu sb 0008731 ngay
14/11/2023 cta Cuc Thi hanh an déan sy tinh Lam Dong. Hoan tra cho ong Bui
Puc H s6 tién 1.000.000 (Mot triéu) dong.

IV. Quyét dinh dinh chi xét xtr phuc tham vu an c6 hiéu luc thi hanh an.

Noi nhin: , TM. HQI PONG XET XU

- Toa an nhan dan toi cao (1) THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Thanh ph H5 Chi Minh (1);

- TAND tinh Lam Ddng (1);

- VKSND tinh Lam Péng (1);

- Cyc THADS tinh Lam Pong (1);

- Cac duong su (8);

- Luu HSVA (01). VP (5). 19b. PPC.

Phan Nhut Binh
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