TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TIEN GIANG Doc lap - Ty do - Hanh phuc

Bén 4n s6: 497/2024/DS-PT

Ngay: 24/9/2024

Vv tranh chap “Yéu cau mé loi di qua bat

dong san lienke”

, A ‘ NHANA DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanh phan Héi dong xét xir phiic tham gom co6:

Thdm phan - Chii toa phién toa: Ba Tran Ngoc Hanh

Cdc Tham phan: Ong V& Ngoc Hai
Ong V& Ngoc Giau

- Thu ky phién toa: Ba Pham Thi Bao Tram, Thu ky Toa an nhan dan tinh
Tién Giang.

- Dai dién Vién kiém sat nhan dan tinh Tién Giang tham gia phién toa: Ba
Ha Thuy Thao - Kiém sat vién.

Ngay 27 thang 8 nam 2024 va ngay 24 thang 9 nam 2024, tai try s¢ Toa an
nhan dan tinh Tién Giang x¢t xur phic tham cong khai vy an thu Iy so:
262/2024/TLPT-DS ngay 24 thang 6 ndm 2024 v€ tranh chap “Yéu cau mo loi di
qua bdt dong san lién ké”.

Do Ban 4n dan sy so tham so: 92/2024/DS-ST ngay 16 thdng 4 nidm 2024
ctia Toa an nhan dan huyén C, tinh Tién Giang bi khang cao.

Theo Quyét dinh dua vu an ra xét xt phiic tham sd: 316/2024/QD-PT ngay
01 thang 7 nam 2024 giira cac duong su:

- Nguyén don: Ba Mai Thi P, sinh nam 1967.

bia chi: ép H, xa H, huyén C, tinh Tién Giang.

Pai dién uy quyén: Ong Nguyén Vian T, sinh nim 1967(c6 mit).
Pia chi: sd F, t6 C, khu B, thi trin C, huyén C, Tién Giang.

- Bi don: Ong Mai Van T1, sinh nam 1966.

bia chi: ép H, xa H, huyén C, tinh Tién Giang.

Pai dién theo Gy quyén: Ba V& Kim V, sinh nim 1968 (c6 mit).
Dia chi: 4p H, x4 H, huyén C, tinh Tién Giang.

_ - Nguoi bao vé quyén va loi ich hop phap cua 6ng Mai Van T1: Luat su
Nguyén Hoang V1- Van phong Luat su Nguyén Hiru T2 thuoc Poan Luat su tinh
T (vang mat).
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- Newoi ¢é quyén loi, nghia vu lién quan:
Ba V6 Kim V, sinh nam 1968 (c6 mat).
Pia chi: 4p H, x4 H, huyén C, tinh Tién Giang.

Nguoi khang cao: Bi don Mai Van T1 dai dién theo oy quyén : Ba V6
Kim V, sinh nam 1968 (c6 mat).

Pia chi: 4p H, x4 H, huyén C, tinh Tién Giang.

NOI DUNG VU AN:

Theo don khoi kién, don khoi kien bé sung, cdac ban khai va trong qua trinh
giai quyét vu anong Nguyén Van Trung dai d uy quyén nguyén don ba Mai Thi P
trinh bay:

Ba P la em rudt caa 6ng T1, sau khi cha me chét ba P véi 6ng T1 c6 tranh
chap chia thira ké da duoc Toa an xét xu chia cho 6ng Thanh phan dat mat tién
giap duong nhua thira s6 188, to ban do sé 04, dién tich 2.268,3m?; chia cho ba P
phan dat phia sau thira s6 270, to ban do s6 04, dién tich 3.700,1m? tir trudc dén
nay ba P mudn di ra dudng cong cong thi phai di qua phan dat caa 6ng T1. Tuy
nhién, thoi gian gan day do anh em xich mich nén 6ng T1 khong cho di nira,
ngoai 16i di qua dat 6ng T1 thi khong con 16i di nao khac ra 16i di cong cong gan
va thuan tién nhat. Phia bi don cho rang ba P con 16i di khac qua dat bén Miéu ba
Chua X& nhung phan dat nay khong phai 16i di cong cong.

Do d6, ba P y&u cau Toa an xem xét giai quyét buéc 6ng Mai Van T1 va ba
V6 Kim V mao 16i di ngang 02m; canh dai 62,50m, canh dai 64,23m, dién tich
127,4m? theo so dd do dac cua cong ty TNHH D ky hiéu T5, T6, T7 trong thua
dat s6 188, to ban d6 sb 04, dién tich 2.268,3m? toa lac tai ap H, xa H, huyén C,
Tién Giang theo Gidy ching nhan quyén sir dung déat so CH06214 do UBND
huyén C cap ngay 01/6/2005 cho dng Mai Van T1, ba P ddng y hoan tra gia tri
dat va cy trong trén phan dién tich dat mo 16i di cho ong T1.

Tai ban tw khai ngay 11/12/2023 cac loi khai trong qua trinh gidi quyét vu
an nguoi €6 quyen loi, nghia vy lién quan ba V6 Kim V trinh bay:

Ba V la vo cta 6ng T1, vao nim 2005 sau khi ba P v&i 6ng T1 tranh chap
chia thira ké va duoc Toa an xét xtr xong thi dng T1 la dugc chia thia dat sb 188,
to ban db s6 04, dién tich 2.268,3m? vi tri dat nam cip 19, con ba P dugc chia
thira dat s6 270, to ban do sb 04, dién tich 3.700,1m? nam ¢ phia sau dat toa lac
tai ép H, xa H, huyén C, tinh Tién Giang.

Gia dinh 6ng T1 c6 cho ba P di chung 16i mon véi gia dinh 6ng T1 va sir
dung chung dudng nudc. Ngoai 16 di nay ra thi tir trude dén nay ba P va nhiing
ho dan khac déu di qua 16i di cong cong duong M co chiéu ngang khoang 03m,
nén 16i di qua dat 6ng T1 khong phai la 16i di duy nhét.

Ba V khong dong y véi yéu cau khai kién cua ba P vé viéc yéu cau dng T1
va ba V mo 16i di ngang 02m; canh dai 62,50m, canh dai 64,23m, dién tich
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127,4,m2 theo so do do dac cua cong ty TNHH D ky hi¢u T5, T6, T7 trong thura
dat so 188, to ban do so 04, dién tich 2.268,3m? do UBND huyén C cap ngay
01/6/2005 cho 6ng Mai Van T1 .

Qua trinh t6 tung so tham Bj don ong Mai Van T1 da duoc Toa an téng dat
hop 1& cac thua tuc té tung, nhung ong T1 khéng c6 ¥ kién ddi véi yéu cau khoi
kién cua ba P, khdng tham du cac phién hoa giai va tham du phién toa ma khéng
ro ly do.

Ban an so tham s6: 92/2023/DS-ST ngay 16 thang 4 nim 2024 cta Toa an
nhan dan huyén Cai B¢, tinh Tién Giang:

Ap dung Diéu 254 Bo luat dan su; Dicu 95, Piéu 171 Luat dat dai; diém b
khoan 2 Diéu 227, khoan 3 Diéu 228, Biéu 271, 272, 273 Bo luat t tung dan su;
Nghi quyét sb 326/2016/UBTVQH]I4 ngay 30/12/2016 cua Uy ban thuong vu
Quéc Hoi quy dinh vé an phi va 1¢ phi Toa an; Piéu 2 Luat ngudi cao tuoi.

Xu:
Chép nhén yéu cau khdi kién ctiia ba Mai Thi P.

Budc 6ng Mai Vian T1 va ba V6 Kim V mo cho ba Mai Thi P 16i di ngang
02m, canh dai 62,50m, canh dai 64,23m, dién tich 127,4m? theo so d6 do dac
ngay 12/01/2024 cua cong ty TNHH D ky hiéu T5, T6, T7 trong thtra dat s6 188,
to ban do s 04, dién tich 2.268,3m? toa lac tai ap H, xa H, huyén C, tinh Tién
Giang theo gidy chting nhan quyén sir dung dat s CH06214 do UBND huyén C
cap ngay 01/6/2005 cho dng Mai Vin T1 dtng tén quyén st dung dat.

Phan dat m¢ 16i di dién tich 127,4m? theo phiéu xac nhan két qua do dac
hién trang thura dat ngay 12/01/2024 cua Cong ty TNHH D kém theo ¢6 vi tri tir
can, so0 do cac canh nhu sau.

+ Hudéng Pong giap dat chia B Xt dai 64,23m.
+ Hudng Tay giap dat dng Mai Van T1 dai 62,50m.
+ Huéng Nam giap dat ba Mai Thi P ngang 02m.

+ Hudng Bic giap duong nam rach Dat Sét.nhwa ngang 02m.

Budc ba Mai Thi P hoan tra gia tri ctia phan dat m 16i di dién tich 127,4m?

va cay trong trén dién tich mo 16i di gdbm 04 cay mit loai C, 10 cay mit loai B2,
04 cay mit loai B1 cho 6ng Mai Van T1 véi so tién 212.084.000 dong (Hai tram
muoi hai triéu khong tram tam muoi bon ngan dong).

Ké tir ngay c6 don yéu cau thi hanh an cta nguoi duoc thi hanh an (d6i véi
cac khoan tién phai tra cho ngudi dugc thi hanh an) cho dén khi thi hanh 4n xong,
tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién 1ai
ctia s6 tién con phai thi hanh an theo muc 13i suat quy dinh tai khoan 2 Diéu 468
B0 luat dan su.
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Sau khi ba Mai Thi P hoan tra gia trj cay tréng va gia tri cua phan dién tich
dat mé 161 di 127,4m? cho 6ng T1 xong, thi ba P duoc quyén sd hitu cac cay tréng
gom 04 cay mit loai C, 10 cay mit loai B2, 04 cay mit loai B1.

Céc duong sy ¢6 quyen lién hg véi co quan nha nuéc ¢6 tham quyen dé
thuc hi¢n dang ky viéc xac 1ap quyen st dung han ché doi vei thira dat lien ké
theo quy dinh tai Biéu 95 va bic¢u 171 cua Luat dat dai nam 2013.

Ngoai ra, ban an so tham con tuyén vé nghia vu chiu 4n phi va quyén khang
cao cua cac duong su.

- Ngay 04/6/2024, Dai dién theo uy quyen cua bi don: Ba V6 Kim V khang
cao toan bo ban an dan sy so thAm va yéu cau stra ban an so thim hudéng khong
cl}ap nhén yéu cau khai kién cia ciia nguyén don. Vi nguyén don c6 16i di khac
dé vao phan dat cua nguyén don.

* Tai phién toa phuc tham:

- Nguyén don giit nguyén yéu cau khoi kién.

- Bi don gitr nguyén yéu cau khang céo.

- Céac duong sy khong théa thuan dugc véi nhau vé viéc giai quyét vu an.

* Pai dién Vién kiém sat nhan dan tinh Tién Giang tai phién toa phat biéu ¥
kién:

- V& viéc tuan theo phap luat td tung trong qué trinh giai quyét vu an cua
Tham phan, Ho1 dong xet xu, Thu ky phién toa va nhiing nguoi tham gia to tung
ké tu khi thu Iy vu an cho dén trude thot diem Hoi dong xét xur nghi an da tuan
thi ding cac quy dinh cua B9 luat T tung dan su.

- Vé ndi dung vu an, sau khi phan tich, danh gia cac tai liéu chimg ctr co

trong ho so vu an, ¥ kién tranh luan tai phién toa (c6 bai phat biéu), Kiém sat vién
c6 y kién nhu sau:

Bén 4n dan sy so tham s0 92/2024/DS-ST ngy 16/4/2024 ciia Toa 4n nhan
dan huyén Cai Bg, tinh Tién Giang xur ¢6 can cu, phu hop quy dinh cua phap luat.
Dé nghi Ho1 dong xét xur gilt nguyén ban dn so tham.

Can cu vao cac tai }iéu, chiig ctr ¢6 trong hd so vu 4n da duoc thaim tra tai
phién toa. Cén cr vao ket qua tranh ludn tai phién toa trén co s¢ xem xét day du,
toan dién tai liéu, ching cu, y kién cua cac duong sy, Ki€ém sat vién.

NHAN DINH CUA TOA AN:
[1] Vé b tung:
Don khang cao cua bi don ndp trong thoi han va hop 1€, dung véi quy dinh

tai Diéu 271, 272, 273 cta Bo luat TS tung dan sy nén dugc xem xét giai quyét
theo trinh ty phtic tham.

(2] Vé quan hé phép luat tranh chap va thAm quyén: Ba P khoi kién yéu cau
yéu cau Toa an buoc 6ng Mai Van T1 va ba V6 Kim V mo 16i di ngang 02m;
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canh dai 62,50m, canh dai 64,23m, dién tich 127,4m? theo so d6 do dac cua cong
ty TNHH D trong thtra dat s6 188, to ban dd sb 04, dién tich 2.268,3m? toa lac tai
ap H, xa H, huyén C, Tién Giang theo Gidy chang nhan quyén sir dung dat sd
CHO06214 do UBND huyén C cap ngay 01/6/2005 cho 6ng Mai Van T1 dung tén
quyen su dung dat. Do @6, Toa an cap so tham xac dinh quan hé tranh chép “Yéu
cau mo 16i di qua bdt ddng san lién ké”la c6 can cu, ding quy dinh.

[3] V& noi dung khang céo:

Pai dién theo y quyén cta bi don: Ba V6 Kim V khang cdo yéu cau Toa
cap phuc thim stra an so thim, khong chip nhan yéu cau khoi kién cua ba P vi
ba P khong con st dung 16i di trén thira dat s6 188, to ban do s6 04 cua 6ng T1
toa lac tai ap H, xd H, huyén C, tinh Tién Giang ma ba P dang str dung 16i di
khac bén phan dat cia Miéu B1 dé vao thira dat s6 270 cta ba P, 16i di nay ngang
khoang 03m dugc Hoi quan 1y Miéu B1 X cho nhiéu ho c6 dat phia sau dang sir
dung di lai, trong d6 c6 hd ba P.

Ngay 02/8/2024, ngudi bao vé quyén va loi ich hop phap cia 6ng Mai Vin
T1: Luat su Nguyén Hoang V1 c¢6 Pon yéu cau Tda an thu thap chimg ctr 1a so do
cac thira dat lién ké cac thira dat vay boc thua dat ctia ba P ( thira 270, to ban do
s6 04) va ctia o6ng T1 (thtra 188, td ban dd sb 04), cung toa lac tai 4p H, xa H,
huyén C, tinh Tién Giang.

Tai phién toa ngay 27/8/2024, nguoi bao vé quyén va loi ich hop phap cua
6ng Mai Vian T1 c6 yéu cau Toa an xem xét, tham dinh tai chd 16i di tai phan dat
tranh chap va thu thap so d6 dia chinh khu dét tiép giap thira dat caa ba P ( thua
270, to ban dd s6 04) va cta ong T1 (thura 188, to ban d6 s6 04), cung toa lac tai
ap H, xa H, huyén C, tinh Tién Giang tai Chi nhanh Vin phong dang ky dat dai
huyén C, tinh Tién Giang.

Xét so d6 dia chinh khu dat tiép giap thira dat ctia ba P (thira 270, to ban do
s6 04) va ctia 6ng T1 (thira dat so 188, to ban d6 s6 04), cung dia chi 4p H, xa H,
huyén C, tinh Tién Giang do Chi nhanh Vin phong dang ky dat dai huyén C, tinh
Tién Giang cung cip ngdy 16/9/2024 thé hién thira dat s6 270, to ban d6 s6 04 tai
ap H, xa H, huyén C, tinh Tién Giang cta ba Mai Thi P bi vay boc boi cac thira
dat 1ién ké, khong c6 16i di ra dudng cong cong.

Theo bién ban xem xét, thdm dinh tai chd ngay 18/9/2024 thé hién: phan dat
thudc thira dat s6 270, to ban d6 s6 04 tai 4p H, xa H, huyén C, tinh Tién Giang
ctia ba P ndm phia trong, phan dat thudc thira dat s6 188, t& ban d6 s6 04 cia éng
T1 nam phia ngoai, dat mit tién duong N. Léi di Toa an cap so thAm mé cho ba P
theo Phiéu xac nhan két qua do dac hién trang thira dat ctia cong ty TNHH P
ngay 12/01/2024 c6 hién trang 1a mot phan con muong (do gia dinh 6ng T1, ba V
tu dao, khong phai 1a duong thoat nudc cong cong), phan con lai cua 16i di 1a dat
giap v6i nha ong T1, trén dat c6 04 cay mit loai C, 10 cy mit loai B2, 04 cay mit
loai B1 do 6ng T1 trong va thu hoa loi, ngoai ra trén dat khong con cong trinh
nao khac.
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20%C4%90i%E1%BB%81n,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Phi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B2a%20%C4%90i%E1%BB%81n,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20%C4%90i%E1%BB%81n,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nam%20R%E1%BA%A1ch%20%C4%90%E1%BA%A5t%20S%C3%A9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20%C4%90%C3%B4ng%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BA%B9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh

Ngoai 161 di ba P yéu cau Toa 4n cap so tham mo thi con mot 16i di bén hong
Miéu B1, hién c6 khoang 05 ho dan dang st dung 16i di nay, 16i di nay ciing dan
dén thtra dat ctia ba P. Nhung 16i di nay hién do Uy ban nhan dan xi H, huyén C,
tinh T1en Giang dang quan 1y, chua cap quyén str dung dit cho ai cling nhu chua
cap quyén sir dung dat cho Miéu B1. L6i di nay khong phai 13 16i di cong cong.

Tai khoan 1 Piéu 254 ctia Bo luat Dan sy vé Quyén vé 16i di qua quy dinh:

“1. Chu s¢ hitu c6 bat dong san bi vay boc boi cac bat dong san cua cac chu
s¢ hiru khac ma khong ¢6 hodc khong du 16i di ra duong cong cong, co quyen yéu
cau chu so hiru bat dong san vay boc danh cho minh mét 161 di hop 1y trén phan
dét cta ho.

L61 di dugc mé trén bat dong san lién ké nao ma dugc coi 1a thuan tié€n va
hop 1y nhat, c6 tinh dén dac di€m cu thé cua dia di€m, lgi1 ich ctia bat dong san bi
vay boc va thiét hai gy ra la it nhat cho bat dong san c6 mé 161 di.

Chu s& hitu bat dong san huong quyén vé 16i di qua phai dén bu cho chu sé hitu
bat dong san chiu hudng quyén, trir trudng hop c6 thoa thuan khac”.

Do d6, viéc Toa an budc 6ng T1 va ba V mé cho ba P 161 gil ngang 02m,
canh dai 62,50m, canh dai 64,23m, dién tich 127,4m2 theo so do do dac ngay
12/01/2024 cua cong ty TNHH D ky hiéu T5, T6, T7 trong thura dat s6 188, to
ban d6 s6 04, di¢n tich 2.268,3m2 toa lac tai ap H, xa H, huyén C, tinh Tién
Giang theo Giay chuang nhan quyén su dung dat s6 CH06214 do UBND huyén C
cap ngay 01/6/2005 cho ong T1 ( c6 tir cén theo phi€u xac nhan ket qua do dac
hién trang thura dat ngay 12/01/2024 cua Cong ty TNHH D) va budc ba P hoan tra
gia tri cua phan dat mo 16i di dién tich 127,4m2 va cay trong trén di¢n tich mo 16i
di cho 6ng T1 véi so6 tien 212.084.000 dong 1a phu hop.

Cac quyét dinh khac cua an so tham khong c6 khang céo, khang nghi nén
Ho1 dong xét xur cap phic tham khong xem xét.

Do d6 yéu cau khang cao cua bi don 1a khong c6 co so chip nhan. Can giit
nguyén Ban an so tham s0: 92/2023/DS-ST ngay 16 thang 4 nam 2024 cua Toa
an nhan dan huyén Cai Be, tinh Tién Giang.

[4] Y kién cua dai dién Vién Kiém sat:

Tai phién Toa, dai dién Vién kiém sat c6 y kién phat biéu vé viéc tuan theo
phap luat t6 tung ctia Tham phan, Hoi dong xét xir, Thu ky va nhitng ngudi tham
gia t6 tung tir khi thu 1y vu an cho dén trudc thot diém Hoi dong xét x1r nghi an la
thuc hién dupg theo qui dmh cta BO luat td tung Dan su. Vé qol dung vu an, Pai
di‘én Vién kiém sat c¢6 y kién phu hop véi nhan dinh cia Hoi dong xét xir nén Hoi
dong xét xur ghi nhan.

[5] Vé an phi dan sy so tham va dan su phiic tham: Cac duong sy phai chiu
theo quy dinh.

Vi cac 1€ trén;

QUYET PINH:

6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Mi%E1%BA%BFu%20B%C3%A0%20Ch%C3%BAa%20X%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Mi%E1%BA%BFu%20B%C3%A0%20Ch%C3%BAa%20X%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BA%B9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20%C4%91o%20%C4%91%E1%BA%A1c%20%C4%90%C3%B4ng%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20%C4%90i%E1%BB%81n,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20%C4%90i%E1%BB%81n,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%91o%20%C4%91%E1%BA%A1c%20%C4%90%C3%B4ng%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh

- Can ctr khoan 1 Piéu 308 Bo luat TH tung dan su;

Khoéng chap nhan khang cao cia Ong Mai Van T1. Giit nguyén Ban 4n so
tham sd: 92/2023/DS-ST ngdy 16 thang 4 nim 2024 cua Tda an nhan dan huyén
Cai B¢, tinh Tién Giang.

Ap dung Diéu 254 B6 luat dan sy; Diéu 95, Diéu 171 Luat dat dai; diém b
khoan 2 Dicu 227, khoan 3 Diéu 228, Dicu 271, 272, 273 B0 ludt t6 tung dan sy;
Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu
Quéc Hoi quy dinh vé an phi va 1& phi Toa 4n; Piéu 2 Luat ngudi cao tudi.

Xu:
1. Chap nhan yéu cau khoi kién ctia ba Mai Thj P.

Budc 6ng Mai Vian T1 va ba V6 Kim V m¢ cho ba Mai Thi P 16i di ngang
02m, canh dai 62,50m, canh dai 64,23m, dién tich 127,4m? theo so d6 do dac
ngay 12/01/2024 cua cong ty TNHH B ky hiéu T5, T6, T7 trong thira dat s6 188,
to ban d6 s6 04, dién tich 2.268,3m? toa lac tai 4p H, xd H, huyén C, tinh Tién
Giang theo gidy chtng nhan quyén sir dung dat s CH06214 do UBND huyén C
cap ngay 01/6/2005 cho 6ng Mai Vin T1 dtng tén quyén st dung dat.

Phan dit mé 16i di dién tich 127,4m? theo Phiéu xac nhan két qua do dac
hién trang thira dat ngay 12/01/2024 cua Cong ty TNHH D kém theo c6 vi tri tir
can, sb do cac canh nhu sau.

+ Hudng Pong giap dat chia B Xt dai 64,23m.

+ Hudng Tay giap dat dng Mai Van T1 dai 62,50m.
+ Huéng Nam giap dat ba Mai Thi P ngang 02m.

+ Hudng Bac giap duong N, nhua ngang 02m.

Bugc ba Mai Thi P hoan tra gia trj ciia phan dat m¢ 10i di dién tich 127,4m?
va cdy trong trén dién tich mo 161 di gom 04 cay mit loai C, 10 cay mit loai B2,
04 cay mit loai B1 cho 6ng Mai Van T1 véi s6 tién 212.084.000 dong (Hai trdm
muoi hai triéu khong tram tdm muoi bon ngan dong).

Ké tir ngay co don yéu cau thi hanh an cta ngudi duoc thi hanh an (d6i voi
cac khoan tién phai tra cho ngudi dugc thi hanh an) cho dén khi thi hanh an xong,
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 1ai
cua so tién con phai thi hanh an theo murc 1ai suat quy dinh tai khoan 2 Diéu 468
B0 luat dan su.

~ Sau khi ba Mai Thi P hoan tra gia trj cay trong va gia trj cta phan dién tich
dat mo 1oi di 127,4m2 cho ong T1 xong, thi ba P dugc quyén s¢ hitu cac cay
trong gom 04 cay mit loai C, 10 cay mit loai B2, 04 cay mit loai B1.

Céc duong sy ¢6 quyen lién hé voi co quan nha nuéc ¢o tham quyen dé
thuc hién dang ky viéc xac 1ap quyen su dung han che doi vei thua dat lien ke
theo quy dinh tai Bicu 95 va biéu 171 cia Luat dat dai nam 2013.

2. V& an phi:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B2a%20%C4%90i%E1%BB%81n,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Phi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B2a%20%C4%90i%E1%BB%81n,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B2a%20%C4%90i%E1%BB%81n,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Mai%20V%C4%83n%20Th%C3%A0nh:%3C/b%3E%20V%C3%B5%20Kim%20V%E1%BA%B9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B2a%20%C4%90i%E1%BB%81n,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Phi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B2a%20%C4%90i%E1%BB%81n,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20%C4%91o%20%C4%91%E1%BA%A1c%20%C4%90%C3%B4ng%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20%C4%90i%E1%BB%81n,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20%C4%90i%E1%BB%81n,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B2a%20%C4%90i%E1%BB%81n,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%91o%20%C4%91%E1%BA%A1c%20%C4%90%C3%B4ng%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20ch%C3%B9a%20b%C3%A0%20Ch%C3%BAa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B2a%20%C4%90i%E1%BB%81n,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
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- V& 4n phi dan sy so thim: Ong Mai Van T1 phai chiu 300.000 dong (Ba
tram ngan dong).

Ba Mai Thi P phai chiju 10.600.000 ddng (Mudi triéu sau trim ngan dong)
an phi dan su so tham, dugc khau trir vao sb tién 300.000 dong (Ba trim ngan
ddng) tam wng an phi da nop theo bién lai thu s6 0012890 ngay 04/10/2023 va s6
tién 300.000 déng (Ba tram ngan d6ng) theo bién lai thu sb 0015098 ngay
18/3/2024 cua Chi cuc Thi hanh an dan su huyén Cai Be¢, nén ba P con phai nop
tiép s6 tién 10.000.000 ddng (Mudi triéu dong).

-Vé an phi dan su phiic thim: Ong Mai Van T1 phai chiu 300.000 dong.
Dai dién theo ty quyén cua 6ng T1 dd ndp theo bién lai thu sé 0015456 ngay
06/6/2024/2024 cua Chi cuc Thi hanh an dan sy huyén C, tinh Tién Giang, xem
nhu da ndp xong.

Cécqquyé't dinh khac cua an so tham khong c6 khang cdo, khang nghi co
hi¢u luc ké tir ngay hét thoi han khang cao, khang nghi.
Ban an phuc tham c6 hi¢u luc phap luat ké tir ngay tuyén an.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguo1 dugce thi hanh an dan sy, ngudi phai thi hanh an dan
su ¢ quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat
Thi hanh an dan sy; thot hi€u thi hanh 4n dugc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tién Giang; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén C;

- Chi cuc THADS huyén C;
- Cac duong su;

- Cong thong tin dién tir:
- Luu: VT, ho so vu an.

Tran Ngoc Hanh
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