TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH BINH Poc lap — Tw do — Hanh phuic

Ban an s6: 04/2024/HNGD-PT
Ngay: 25 - 9 - 2024
V/v chia tai san sau khi ly hon

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH BINH

- Thanh phin Hpi dong xét xir phiic thdm gém c6:

Thdm phdan — Chii toa phién toa: ba Nguyén Thi Phuong.

Cdc Tham phan:

+ Ba Tran Thi Sam.
+ Ong Pham Thanh Tung.

- Thuw ky phién toa: ba Tran Thi Huyén — Thu ky Toa an nhan dan tinh Ninh
Binh.

- Dai dién Vién kiém sdt nhdn dan tinh Ninh Binh: 6ng Pham Vin Thinh -
Kiém sat vién tham gia phién toa.

Ngay 25/9/2024 tai try s6 Toa an nhan dan tinh Ninh Binh xét xtr phtc tham
cér}g khai vu an dan sy thu ly s6 04/2024/TLPT-HNGD ngay 05/8/2024 vé tranh
chap “Chia tai san sau khi ly hon”.

Do Ban an dan sy so thim s 16/2024/HNGD-ST ngay 25/4/2024 cta Toa
an nhan dan huyén Nho Quan, tinh Ninh Binh bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham so 04/2024/QD-PT ngay
13/8/2024; Quyét dinh hoan phién toa s6 03/2024/QDb-PT ngay 10/9/2024, gitra
cac duong su:

1. Nguyén don: chi Nguyén Thi T, sinh nam 1980. Dia chi: t6 A, thi t}rén
Nong truong V, huyén V, tinh Ha Giang. (Vang mat, c6 Pon d€ nghi xét xur vang
mat)

2. Bi don: anh Ldm Quang H, sinh nam 1976. Dia chi: thon X, xa S, huyén
N, tinh Ninh Binh. (C6 mat)

Ngueoi bdo vé quyén va loi ich hop phap cua anh Lam Quang H: ong Nguyén
Trong B, ba Phan Thi N, ba Pinh Thi S, déu 1a Luat su cua Vin phong L1 va
Cong su, thuoc Poan Luét su tinh N. Dia chi: duong T, xom E, xa H, thanh pho

V, tinh Ngh¢ An. (6ng Nguyen Trong D, ba Phan Thi N déu c6 mat; ba Pinh Thi
S vang mat nhung c6 Pon dé nghi xét xir vang mat)
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3. Nguoi c6 quyén loi, nghia vu lién quan: Ngan hang N1 (A). Dia chi: s6 B,
L, phuong T, quan B, thanh ph6 Ha Noi.

Nguoi dai dién hop phap cia Ngan hang N1: 6ng Binh Cong C, chirc vu:
Pho Giam doc Ngan hang N1 - Chi nhanh K. La nguoi dai dién theo uy quyén lai
(van ban uy quyén ngay 13/8/2024).

Dia chi Ngan hang N1 - Chi nhanh K: thén R, x& P, huyén N, tinh Ninh Binh.
(Ong Pinh Cong C ving mat, c6 Pon dé nghi xét xir vang mit)

4. Nguoi khang cao: anh Lam Quang H (bi don).

NOI DUNG VU AN

Tai don khoi ki_én~dé ngay 03/10/2023, trong qud trinh gidi quyét vu dn,
nguyén don la chi Nguyén Thi T trinh bay:

Chi va anh Ldm Quang H két hén nam 2000, do mau thun nén anh chi da
lam thu tyc ly hon tai Toa an nhan dan huyén Nho Quan vao nam 2016. Tai Ban
an dan sy so tham s 03/2016/HNGD-ST ngay 22/01/2016, anh chi chi giai quyét
vé tinh cam va con chung, vé tai san chung chua yéu cau Toa 4n chia.

Nay chi yéu cau Toa an giai quyét chia tai san chung gitta chi va anh H trong
thoi ky hon nhan, cu thé: quyén sir dung dat co dién tich 263 ,3m? trong do6 158,8m?
dat & va 104,5m? dat vuon tai thira dat s6 36, to ban do sb 34, ban dd dia chinh xa
Q 1ap nam 2002; dia chi thtra dat: tai mat duong qudc 16 38B (mat dudng Anh T),
thon D, x4 Q, huyén N, tinh Ninh Binh; dat da dugc Uy ban nhan dan huyén N
cap Gidy ching nhan quyén str dung dat ngay 18/8/2011 mang tén anh LA&m Quang
H (sau day viét tat 13 thira dat s0 36). Hién nay anh H dang gitr Gidy ching nhan
quyén sir dung dit (sau day viét tit 1a GCNQSDD).

Nguoén goc thira dat 1a do anh chi mua cua ong Lwong Xuan P vao ngay
03/8/2011. Chi dé nghi Toa an giao cho chi quyén st dung thira dat va chi s& co
trach nhiém thanh toan chénh 1éch gia tri cho anh H, vi anh H di c6 nha va dét tai
thon X, x4 S, huyén N. Thtra dat tai thon X, x4 S ma anh H dang st dung ciing 1a
tai san chung cta chi va anh H (do bo me anh H cho anh chi trong thoi ky hon
nhan).

Chi khong c6 ¥ kién gi vé viéc phia trén thira dat s6 36 c¢6 dudng dién cao
thé 10KV cua Dién lyc Nho Quan chay qua, phia sau thira dat 1a Tram dién. Boi
vi khi mua dét cua 6ng P, chi di biét van dé nay. Sau nay khi xong thu tuc phap
Iy chi s& tu lién hé voi Cong ty D1 dé giai quyét vé van dé nay.

Trong qud trinh gidi quyét vu dn, bi don la anh Lam Quang H trinh bay: anh
xac dinh c¢0 tai san chung ctua anh va chi T tao 1ap trong thoi ky hon nhan nhu chi
T trinh bay 1a ding. Nay chi T yéu cdu chia thira dat s6 36 thi anh khong dong v,
vi anh mudn dé lai cho cac con anh.

Trong qud trinh gidi quyét vu dn, nguoi dai dién hop phap cua Ngan hang
N1 trinh bay: hién nay Ngan hang dang quan 1y GCNQSDD s6 BE 483342 do Uy
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BB%B3nh%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20Anh%20Tr%E1%BB%97i),%20th%C3%B4n%20%C4%90%E1%BB%93i%20Th%E1%BB%9D,%20x%C3%A3%20Qu%E1%BB%B3nh%20L%C6%B0u,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Anh%20Tr%E1%BB%97i),%20th%C3%B4n%20%C4%90%E1%BB%93i%20Th%E1%BB%9D,%20x%C3%A3%20Qu%E1%BB%B3nh%20L%C6%B0u,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nho%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%A2m%20Quang%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20X%C3%A1t,%20x%C3%A3%20S%C6%A1n%20Lai,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%A2m%20Quang%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20X%C3%A1t,%20x%C3%A3%20S%C6%A1n%20Lai,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20Xu%C3%A2n%20Ph%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20X%C3%A1t,%20x%C3%A3%20S%C6%A1n%20Lai,%20huy%E1%BB%87n%20Nho%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20X%C3%A1t,%20x%C3%A3%20S%C6%A1n%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%91i%E1%BB%87n%20l%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%A2m%20Quang%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20X%C3%A1t,%20x%C3%A3%20S%C6%A1n%20Lai,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam

3

ban nhan déan (sau day viét tat 1a UBND) huyén N cap ngay 18/8/2011 mang tén
ong Lam Quang H vai ly do 1a vo chéng anh LAm Quang H va chi Lé Thi Ngoc
L dang vay von tai Ngan hang. Ngan hang khing dinh khong lam bat ctr thu tuc
thé chip gi co lién quan dén thira dat s6 36. Ba T khong dung tén vay vén Ngan
hang.

Tai Ban dn dén s so tham sé 1 6/2024/HNGD-ST ngay 25/4/2024 cua Toa
an nhan dan huyén Nho Quan, tinh Ninh Binh da quyét dinh:

Cin ¢l vao cac diéu 147, 157, 165, 228, 266, 271, 273 clia Bo luat TH tung
dan su; cac diéu 33, 34, 59, 62 Luat Hon nhan va Gia dinh; cac diéu 213, 219,
357,468 B luat Dan sy ndm 2015; Bicu 27 Nghi quyét s6 326/2016/UBTVQH-
14 ngay 30/12/2016 cua Uy ban Thuorng vu Quoc hoi. Chap nhan yéu cau khoi
kién cua chi T. Chia va giao cho chi T dugc quyén su dung va s& hiru: quyen sur
dung dét 263,3m? (trong d6 c6 158,8m? dat ¢ va 104,5m? dat vuon) tai thira s6 36,
to ban dd sd 34, ban dd dia chinh x& Q; tai san trén @At 13 01 nha (khdng con gia
tri str dung); gia tri thira dat 1a 800.000.000 dong. Chi T phai c6 nghia vu thanh
toan chénh léch gia tri tai san chung cho anh H sé tién 400.000.000 dong. A Chi
nhanh khu vuc Ria ¢6 trach nhiém giao lai GCNQSDD do UBND huyén N cép
ngay 18/8/2011 mang tén 6ng H cho chi T. Buong su dugce quyén lién hé véi co
quan c6 thim quyén dé duogc diéu chinh va cap GCNQSDD dung theo quy dinh
ctia phap luat. Ngoai ra ban an con quyét dinh vé an phi, quyén khang cio va diéu
kién thi hanh &n cho cac duong su.

Ngay 06/5/2024, anh H khang cdo Ban an so thdm v6i ndi dung: anh khong
d6ng ¥ nhan gia tri tai san bang tién, thira dat c6 du diéu kién dé phan chia thanh
2 thira dat. Anh dé nghi Toa an cdp phtic tham stra ban 4n so tham theo hudng:
giao toan bd quyén st dung dat 263,3m? tai thira dat s6 36 cho anh duoc sit dung.
Anh sé& thanh toan phan gia tri chénh 1éch tai san cho chi T. Truong hop Toa 4n
khong giao cho anh toan bd quyén sir dung dat 263,3m? thi dé nghi Toa 4n chia
va giao cho anh ¥ dién tich thira dat.

Tai phién toa phiic tham:

Anh H va nguoi bao vé quyén va lgi ich hop phap cta anh H ¢6 quan diém
nhu sau: dé nghi Hoi dong xét xtr chap nhan yéu cau khang cdo cta anh H.

Pai dién Vién kiém sat nhan dan tinh Ninh Binh phat biéu ¥ v kién nhu sau:
trong qua trinh giai quyét vu 4n & giai doan phuc tham, Tham phan, Hoi dong xét
xu, Thu ky phién toa va nhiing nguoi tham gia t6 tung da thuc hién diing cac quy
dinh ctia Bo luat T4 tung dan su. Dé nghi Ho1 dong xét xtr ap dung khoan 1 Piéu
308, khoan 1 Piéu 148 cua Bo luat TS tung dan su, khoan 1 DPiéu 29 cua Nghi
quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Quéc
hoi. Khong chap nhén toan bd yéu cau khang cdo ciia anh H. Giit nguyén Ban an
so tham s6 16/2024/HNGD-ST ngay 25/4/2024 cua Toa an nhan dan huyén Nho
Quan. V& an phi: anh H phai chiu 300.000 dong an phi dan sy phuc tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Nho%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%A2m%20Quang%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20X%C3%A1t,%20x%C3%A3%20S%C6%A1n%20Lai,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%A2m%20Quang%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20X%C3%A1t,%20x%C3%A3%20S%C6%A1n%20Lai,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BB%B3nh%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Agribank
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nho%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
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NHAN PINH CUA TOA AN:

Can clr vao tai liéu, chimg clr dd dugc xem xét tai phién toa, két qua tranh
tung tai phién toa, ¥ kién phat biéu cua Kiém sat vién tham gia phién toa, Hoi
ddng xét xir xét thay:

[1] VEé tb tung.

[1.1] Don khang cao cua anh H lam trong thoi han phap luat quy dinh va
ding hinh thirc, ndé1 dung nén dugc xem xét theo trinh tu phtuic tham.

[1.2] Toa 4n di triéu tdp hop 1& dén 1an tht hai nhung chi Nguyén Thi T,
ngudi dai dién hop phap cua Ngan hang N1, Luét su Dinh Thi S vang mat, déu co
Pon dé nghi xét xu vang mat. Can cu Piéu 296 cta Bo luat T6 tung dan sy, Hoi
dong xét xtr phuc tham xét xtr ving mit nhitng ngudi tham gia td tung néu trén.

[2] V& noi dung khang céo.

[2.1] Can ctt vao Piéu 5 cua Bo luat T6 tung din su vé quyén quyét dinh va
tu dinh doat ctia dwong sy, chi T chi khoi kién yéu cau chia tai san chung d6i véi
thira dat s6 36. Do d6, Toa an cép so thAm x4c dinh tai san chung cua anh H chi
T trong vu 4n nay la quyén sir dung thtra dat s6 36 c¢6 dién tich 263,3m? c6 gia tri
800.000.000 dong; trén dat co 01 ngdi nha dién tich 20,3m? di hét gia trj sir dung
dugc dinh gia 0 dong va mdi bén duong sy duoc chia % gia tri tai san (twong
duong 400.000.000 dong/ngudi) nhu Toa an cap so tham xac dinh la dung phap
luat.

[2.2] V& yéu cau phan chia tai san bang hién vat.

~ Theo GCNQSDD: thira dat s6 36, dién tich 263,3m? (trong d6 c6 158,8m?
dat & ndng thon va 104,5m? dat vuon; ¢6 72,7m? dat thd nam trong hanh lang giao
thong).

Theo Bién ban xem xét, tham dinh tai chd ngay 15/12/2023 thé hién: thira
dat s6 36, dién tich 263,3m? (trong d6 c6 158,8m? dat & va 104,5m? dat vuon), dat
c6 kich thudc tir can nhu sau: phia Pong giap duong QL38B dai 8,6m, phia Tay
giap dat tram dién dai 8,5m, phia Nam giap thtra 37 dai 30,93m, phia Béc giap
thira s6 33 dai 1,28m + 30,26m. Trén thtra dat c6 duong dién cao thé 10KV chay
qua, c6 mot can nha 20,3m? da hét khau hao.

Qua trinh xem xét, thAm dinh tai chd, Toa an cap so thém c6 van ban dé nghi
Chi nhanh Van phong dang ky dat dai huyén N dua may vé do dac thuc té dbi voi
thira dat néu trén. Ly giai vé viéc co sy sai sO vé canh cia thira dat so voi
GCNQSDD, Chi nhanh Vian phong dang ky dat dai huyén N c6 quan dlem nhu
sau: do qua trinh do dac, trudc day do thu cong, gio do bang may. Tuy sb do cac
canh khac nhau nhung vé tong dién tich khong thay doi. Neu sau nay duong sy
c6 chuyén doi lién quan dén thira dat ndy can cin ctr vao sb liéu da do bang may
va ban dd s6 hoa.

Tai Cong van sé 19/DLNQ-KT ngay 03/01/2024 ctia Dién lyc Nho Quan xac
nhan: dwong dién cao thé 10KV di phia trén thira dat, dwoc xdy dung dé cap dién


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2013,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%B4ng%20tr%C6%B0%E1%BB%9Dng%20Vi%E1%BB%87t%20L%C3%A2m,%20huy%E1%BB%87n%20V%E1%BB%8B%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20anh%20L%C3%A2m%20Quang%20H%E1%BB%93ng:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
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cho Tram bom B, phuc vu cho sdn xudt néng nghiép, la céng trinh thiét yéu ciia
Nha nuoc. Do vay, khi thuc hién cdp ddt cho nguoti dan, chinh quyén dia phirong
phdi dé lai (khéng chia, trir ra) phan dién tich dat nam trong hanh lang an toan
ludi dién hodc la truede khi cap quyén sir dung dat phdi thuce hién di chuyén dwong
day.

~ Tai Gidy bién nhan ngay 03/8/2011, ong Luong Xuan P (bén chuyén nhuong
dat) xac nhan: 6ng S1 (la bo vo anh H) da dua tién cho 6ng va 6ng da nhan du s6
tién 250.000.000 dong...vi ltc do chi T dang di lao dong nudc ngoai.

Tai phién toa phuc thdm, anh H thira nhan trong thoi ky hon nhan, anh va chi
T da tao lap duoc 02 thura dét, cu thé: thira dat sd 36 va thira dat co nha trén dat
tai thon X, xa S, huyé€n N ma hi¢n nay anh H dang ¢. Can ctr khoan 2 Piéu 92 cua
B0 luat TH tung dan su, cac tinh tiét néu trén 13 nhitng tinh tiét, su kién khong phai
chirng minh.

Qua trinh giai quyét vu an tai Toa 4n cip so tham, tai ban tu khai ngay
06/3/2024, anh H c6 quan diém: khong chia dat ma dé lai cho cac con, anh ciing
c6 nha dat & S nén anh ciing khong tranh chap. Tai phién toa so tham, anh H ¢6
quan diém: anh xac dinh c6 tai san chung ctia anh va chi T trong thdi ky hon nhan
nhu chi T trinh bay 13 ding; ban than anh hién nay khong c6 tién, néu chia dat thi
anh dé nghi giao dat cho cac con, sau nay cac chdu sé& thanh toan tién cho co T.

Ngay 21/9/2024, chi T gui Pon dé nghi qua t6 chirc dich vu buu chinh (co
xéac nhan ciia ngudi cho mugn nha) thé hién: chi T hién dang ¢ nho nha cua dng
Luu Van H1 va ba Tran Thi B. Tai Pon dé nghi ngay 20/9/2024, chi T ¢6 quan
diém: dbi voi manh dat thudc dia phan thon X, x4 S ciing 1a tai san chung cua chi
va anh H ma hién nay anh H dang str dung, chi cam doan sau nay néu chia thi chi
s& khong 14y dat ¢é dam bao chd & cho anh H, chi sé& 14y bang gia tri tién, dam bao
cong bang cho hai bén, bén nao ciing ¢ dit 6.

Can cr vao y kién, nguyén vong vé chd &, hoan canh gia dinh, cong strc dong
gop cua chi T, anh H vao viéc tao 18p tai san chung, nguon goc dat; doi chiéu véi
hién trang st dung dat co duong dién cao thé 10KV di phia trén thura dat; y kién
ctia Bién luc Nho Quan; theo GCNQSDD thé hién trong téng dién tich 263,3m?
(trong d6 c6 158,8m? dat & nong thon va 104,5m? dat vuon) thi cé 72,7m? dat tho
nam trong hanh lang giao thong. Do d6, dé dam bao quyén loi ctia cac duong su,
dam bdo gia tri cua tai san, thuan tién trong qua trinh thi hanh &n, Toa an cép SO
tham khong chia dugc bang hién vat cho anh H theo Quy dinh vé dién tich tdi
thiéu duoc tach thira dat (Ban hanh kém theo Quyét dinh s 64/2022/QD-UBND
ngay 28/11/2022 cua UBND tinh N) va di giao cho chi T dugc quyén st dung
thira dat s6 36, chi T c6 nghia vu thanh toan gia tri tai san chénh léch cho anh H
13 400.000.000 dong 1a dung phap luat.

Pbi voi GCNQSDD: GCNQSDP do UBND huyén N cap ngay 18/8/2011
mang tén anh Lam Quang H khong lién quan dén viéc thé chap tai san tai Ngan

hang nén Toda an cap so tham quyét dinh A Chi nhanh khu vyc Ria c6 trach nhiém
giao lai GCNQSDD mang tén 6ng LA&m Quang H cho chi T la dung phap luat.
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[2.3] V& chi ph1 t6 tung: nguyén don ¢ quan diém tu nguyen chiu chi phi
tham dinh va dinh gia nén Toa an cip so tham khong xem xét, giai quyét chi phi
tb tung 1a dung phap luat.

[3] Tai phién toa phuc tham, bi don va ngudi bao vé quyén va loi ich hop
phap cua bi don khong xuét trinh thém duoc tai liéu, ching cur gi moi dé chung
minh cho yéu cau khang cdo nén khong co can cur dé chap nhén khang cao cua bi
don. Tur nhiing nhén dinh trén, Hoi ddng xét xir phiic thim khong chép nhan toan
bd yéu cau khang cdo cua anh H; giit nguyén ban an dan sy so tham.

4 V& an phi dan sy phuc thim: do yéu cau khang cao ctia anh H khong dugc

chap nhan nén anh H phai chiu an phi dan sy phtc tham.

Vi cac 1€ trén;

QUYET PINH:

Cén cr vao: khodn 1 Piéu 308, khoan 1 Piéu 148 cua B§ ludt To tung dan
su; khoan 1 Diéu 29 cua Nghi quyet s6 326/2016/UBTVQH14ngay 30/12/2016
cua Uy ban Thuong vu Quoc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan
1y va st dung an phi va 1€ phi Toa an. Tuyén x1r:

1. Gitr nguyén Ban an dan sy so tham s6 16/2024/HNGD-ST ngay 25/4/2024
cua Toa an nhan dan huyén Nho Quan, tinh Ninh Binh.

2. Vé an phi dan sy phiic tham: anh Lam Quang H phai chiu 300.000 dong
an phi dan sy phuc tham, nhung duge trir vao s6 tién tam Gmg an phi dan sy phuc
tham da nop 1a 300.000 dong (ba tram nghin dong) theo Bién lai s6 0001243 ngay
07/5/2024 cua Chi cyc Thi hanh an dan sy huyén Nho Quan, tinh Ninh Binh; anh
Lam Quang H di ndp du an phi dan sy phuc tham.

3. Ban an phuc thim c6 hiéu lyc phap luat ké tir ngay tuyén an (ngdy
25/9/2024).

Noi nhin: TM. HQI PONG XET XU PHUC THAM
-TAND cap cao tai Ha Noi; THAM PHAN — CHU TQA PHIEN TOA
VKSND tinh Ninh Binh;

Phong KTNV-THA; (Di ky)

- TAND huyén Nho Quan;

Chi cuc THADS huyén Nho Quan;
Cac duong su;
- Luu ho so vu an. VP.

Nguyén Thi Phuong
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