TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CAN GIUQC Poc 1ap - Tu do - Hanh phiic
TINH LONG AN

Ban 4an s6:; 08/2024/LD — ST
Ngay: 25 - 9 - 2024

VIV tranh chap hop ddng lao dong,
bao hiém xa hoi.

, _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN CAN GIUQC, TINH LONG AN

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdm phan - Chii toa phién toa: Ba Nguyén Té Cam Huong;

Cdc Hoi tham nhan dan:

1. Ong ‘NQUyén Ngoc Huy, cong tac tai Phong Lao dong thuong binh va xa
ho1 huyén Can Giudc;

2. Ong Pham Minh Hiéu, cong tac tai Lién doan Lao dong huyén Can
Giudc;

- Thu ky phién toa: Ong Pham Hoang Ha - Thu ky Toa 4n nhan dan huyén

Can Giudc, tinh Long An.

- Dgi di¢gn Vign kiém st nhan dan huyén Can Giuc tham gia phién toa:
Ong Pham Duy Tung — Kiém sat vién.

Ngay 25 thang 9 nam 2024, tai try s& Toa 4n nhan dan huyén Can Giudc,
xét xtr so tham cong khai vu 4n thu Iy s6 09/2024/TLST- LD ngay 20 thang 5
nam 2024 vé tranh chap hop dong lao dong va bao hiém xa hoi, theo Quyét dinh
dua vu an ra xét xtr s6 04/2024/QDXXST - LD, ngay 12 thang 8 nam 2024, giita
cac duong su:

- Nguyén don: Ba Vo Thi My H, sinh nam 1992;

Pia chi: Ap P, x4 K, huyén T, tinh Long An.

- Bi don: Ba V0 Thi Kim U, sinh nam 1989;

Pia chi: SO nha E, dudng N, phuong L, thanh phd A, tinh Binh Duong.
- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Cong ty trach nhi€ém hitru han Tai xach S Viét Nam;

Dia chi tru s& chinh: Lo X, duong sb Y, khu cong nghiép Z, xa H, huyén C,
tinh Long An.

Nguoi dai dién theo phap luat: Ong M, chirc danh: Tong giam déc;



2. Bao hiém x4 hoi tinh Long An.
Dia chi: S6 B, D, phuong V, thanh phd R, tinh Long An.
(Cac duong sy vang mit).

NOI DUNG VU AN:

Qud trinh gidi quyét vu én, nguyén don ba Vé Thi My H trinh bay: Nam
2009, ba chua da 18 tudi nén ba c6 muon gidy to tiy than cia chi rudt ba tén Vo
Thi Kim U d xin viéc tai Cong ty trach nhiém hiru han tai xach S Viét Nam (Sau
day viét 1a Cong ty S), thoi gian 1am viéc tir thang 12/2009 dén thang 09/2010.
Thoi gian nay, ba duge Cong ty S tham gia bao hiém xa hoi theo s6 bao hiém xa
hoi mi sé 8009040666 tai Bao hiém x4 hoi tinh Long An. Thang 09/2010, ba nghi
viée tai Cong ty S, tu khi ba nghi viéc den nay thi ba chua lanh cac ché do bao
hiém x4 hoi theo s6 bao hiém xa hoi ma s6 8009040666.

Thang 08/2010, ba V6 Thi Kim U xin vao lam viéc tai Cong ty trach nhiém
hitu han G Vina (Sau déy viét 1a Cong ty G Vina), ba U duoc Cong ty G Vina tham
gia bao hiém x3 hoi theo s6 bao hiém xi hoi ma sb 7410244429 tai Bao hiém x3
hdi tinh Binh Duong. Thang 03/2023, ba U nghi viéc tai Cong ty G Vina va giai
quyét ché do bao hiém xa hoi thi khdng duoc, vi ba U c6 02 s bao hiém xa hoi
tring thoi gian tham gia bao hiém x3 hoi, gom s6 bao hiém xa hoi ma sb sd
8009040666 1am viéc tai Cong ty S va so bao hiém xa hoi ma sb 7410244429 lam
viéc tai Cong ty G Vina.

Vi vdy, dé ba va U duogc giai quyét cac ché d6 bao hlem xa hoi theo ding
quy dinh cta phap luat, ba khoi kién yéu cau Toa an giai quyét:

Tuyén bd vo hiéu hop dong lao dong duoc ky két gitra Cong ty S voi ba Vo
Thi Kim U nhung nguoi lao dong va ngudi ky hop dong trén thuc té 1a V6 Thi My
H. Hién tai, ba khong con giir hop dong lao dong nay nén khong cung cap cho Toa
an duoc.

Piéu chinh s0 bao hiém x& hoi ma so 08009040666 mang tén V3 Thi Kim U
lam viéc tai Cong ty S, thot gian tham gia bao hiém xa hdi tr thang 12/2009 dén
thang 09/2010, thanh tén V4 Thi My H.

Ba tu nguyén chiu toan bd an phi lao dong va xin duoc ving mit trong qua
trinh giai quyét vu an.

Qud trinh giai quyét vu an, bi don ba Vé Thi Kim U trinh bay: Ba théng
nhat v6i yéu cau khoi kién va 16i trinh bay cta ba V5 Thi My H. Ba xdc nhén tur
thang 12/2009 dén thang 09/2010, ba khdng c6 ky hop dong lao dong va khong
O lam viéc tai Cong ty S, nguoi lam viéc thyc té tai Cong ty S 12 ba V5 Thi My
H. Trong thoi gian ndy, ba thuc té lam viée tai Cong ty G Vina.

Dbi v6i s6 bao hiém xa hoi ma sé 08009040666 mang tén VS Thi Kim U lam
viéc tai Cong ty S, thoi gian tham gia bao hiém tir thang 12/2009 dén thang
09/2010, ba chua ldnh ché d6 bao hiém. Ba dong ¥ diéu chinh s6 bao hiém nay
thanh tén cta ba V& Thi My H, dé ba H duoc 1anh cac ché do bao hiém theo quy
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dinh. Ba yéu cau dugc lanh cac ché do bao hiém tai s6 bao hiém xa hoi ma sb
7410244429. Ba xin dugc vang mit trong qua trinh giai quyét vu an.

Qud trinh gidi quyét vu dn, nguoi cé quyén loi, nghia vu lién quan Bdo hiém
xd hoi tinh Long An ¢6 ¥ kién: Thang 12/2009, Cong ty S c6 ké khai dong BHXH,
BHYT, BHTN, BHTNLD, BNN cho ngudi lao dong tén V6 Thi Kim U, sinh ngay
18/9/1989, sb s6 BHXH duoc cip 1a 8009040666, qua trinh dong BHXH, BHTN
tir thang 12/2009 dén thang 9/2010, hién chwa duge duyét huéng tro cap BHXH va
BHTN. Bao hiém xa hoi tinh Long An xin vang mdt trong qué trinh giai quyét vu
an.

Nguoi co quyén loi, nghia vu lién quan Cong ty S da dugc Toa an téng dat
cac van ban va quyet dinh té tung hop 1& nhung Céng ty Vang mat trong toan bo
qua trinh giai quyét vu an va tai phién toa, khong c6 ¥ kién phan hoi di voi yéu
cau khaoi kién cua nguyén don.

Pai dién Vién kiém sdt nhéan dan huyén Can Giude phat biéu y kién:

Vé viéc tuan theo phap luat td tung trong qua trinh giai quyét vu an cia
Tham phan, Thu ky, Hoi dong xét xir; viéc chap hanh phép luat cua ngudi tham
gia to tung dan su la dung cac quy dinh cia B4 luat to tung dan sy ndm 2015.

Vé ndi dung: pé nghi Ho1 déng xEét xur chép nhan toan bd yéu cau khoi kién
ctia nguyén don, tuyén bd v6 hiéu hop dong lao dong duoc xéac 1ap gitta Cong ty
S vé6i ba Vo Thi Kim U nhung nguoi lao dong that su 1a ba Vo Thi My H; diéu
chinh s6 bao hiém xa hoi ma sé 08009040666 mang tén V5 Thi Kim U lam viéc
tai Cong ty S, thoi gian tham gia bao hiém tir thang 12/2009 dén thang 09/2010
thanh tén ba V& Thi My H. Ba H duoc hudng ché d6 bao hiém theo s6 bao hiém
xd hoi s6 08009040666. Ba U duoc huong ché do bao hiém xa hoi theo theo hop
dong lao dong duoc xac 1ap gitra ba V& Thi Kim U véi Cong ty trach nhiém hitu
han G Vina.

NHAN PINH CUA TOA AN:
[1] V& t6 tung:

[1.1] Tham quyén cta Toa an: Ba Vo Thi My H khai kién ba Vo Thi
Kim U, yéu cau vo hiéu hop dong lao dong va diéu chinh s6 bao hiém xa hoi.
Hop dong lao dong duoc thuc hién tai Cong ty S, dia chi tai xa Long Hau, huyén
Can Giudc, tinh Long An. Can clr vao Khoan 5 Piéu 32, diém ¢ Khoan 1 Diéu
35, diém g Khoan 1 Diéu 40 cua Bo luat to tung dan sy nam 2015, xac dinh vy
an thudc thim quyén giai quyét ciia Toa an nhan dan huyén Cén Giudc, tinh
Long An.

[1.2] Su ving mat ciia duong su: Nguyén don, bi don va Bao hiém xa hoi
tinh Long Anco y kién Xin xeét xur vang mit. Cong ty S da dugc Toa 4n tong dat
cac van ban to tung, gidy triéu tdp hop 1 dén 1an tht hai tham gia phién toa
nhung van Vang mat khong co ly do. Can cuir vao diém b Khoan 2 Bleu 227,
Khoan 1 Diéu 228 cua Bo luat to tung dan sy nam 2015, Toa an xét xt Vang mat
cac duong su trong vu an.
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[2] Vé ndi dung:

[2.1] Yéu cau v hiéu hop ddng lao dong: Ba V& Thi My H va ba V6 Thi
Kim U thng nhét trinh bay vao nim 2009 ba U c6 cho ba H muon gidy to tiy
than dé ba H giao két hop dong lao dong véi Cong ty S, thoi gian lam viée tir
thang 12/2009 dén thang 09/2010. Céng ty S da duoc Toa 4n téng dat cac van
ban t6 tung lién quan nhung khong c6 y kién phan hdi vé toan bo yéu cau khoi
kién cta ba H. Do d6, cin ctr theo Khoan 2 Piéu 92 ctia Bo luat td tung dan su
nam 2015, xac dinh 101 trinh bay cua ba H va ba U la ding su that. Vao thang
12/2009, ba Vo6 Thi My H da st dung thong tin nhan than cua ba Vo Thi Kim U
dé giao két hop dong lao dong voi Cong ty S. Trén hop ddng lao dong thi tén
nguoi lao dong 1a ba V4 Thi Kim U, nhung thyc té ngudi ky hop dong lao dong
va nguoi thuc su lam viéc tai Cong ty S 1a ba Vo Thi My H.

Tir d6, xac dinh gitta ba U va Cong ty S khong ton tai quan hé lao dong,
hop dong lao dong. Thay vao do, ba H mdi 1a nguoi lao dong that su va co ton
tai quan hé lao dong, hop dong lao dong véi Cong ty S theo quy dinh tai Piéu 7,
27 B luat lao dong nam 1994, sira doi, bo sung nam 2002.

Tuy nhién, ba H sir dung thong tin ciia ba U dé giao két hop dong lao dong
v6i Cong ty S la khong dam bao nguyén tic trung thuc khi giao két hop dong
lao dong theo quy dinh tai Diéu 9 B0 luat lao dong nam 1994, sta ddi, bod sung
nam 2002. Cong ty S sir dung lao dong 1a ba H nhung lai giao két hop dong lao
dong theo thong tin cua ba U nén Cong ty S chua thyc hién ding quy dinh vé
viéc tuyén dung ngudi lao dong theo Piéu 8 Bo luat lao dong nam 1994, sira doi,
bd sung nam 2002 va Piéu 7, Diéu 8 Nghi dinh s6 39/2003/ND-CP ngay
18/4/2003 cta Chinh phu quy dinh chi tiét va huéng dan thi hanh mot s diéu
cua B0 luat lao dong vé viéc lam.

Vay nén, khi giao két hop ddng lao dong, ba H va Cong ty S déu vi pham
quy dinh ctia phap luat lao dong. Nay ba H yéu cau v6 hiéu hop dong lao dong
1a ¢6 co 86. Can ctr theo Khoan 4 Piéu 166 Bo luat lao dong nim 1994, stra d6i,
bo sung nam 2002, Hoi dong xét xir chap nhan yéu cau khoi kién ctia nguyén
don, tuyén bd hop dong lao dong giita ba V& Thi My H (trén hop dong lao dong
ghi tén ba V& Thi Kim U) véi Cong ty S trong thoi gian tir thang 12/2009 dén
thang 09/2010 bi v6 hi¢u toan bd.

[2.2] Yéu cau diéu chinh s6 bao hiém xa hoi: Bao hiém x4 hoi tinh Long An
xac dinh vao thang 12/2009, Cong ty S ¢6 ké khai dong BHXH, BHYT, BHTN,
BHTNLPD, BNN cho ngudi lao dong tén V& Thi Kim U, sinh ngay 18/9/1989, s6 s6
BHXH duoc cap 1a 8009040666, qua trinh dong BHXH, BHTN tir thang 12/2009
dén thang 9/2010, hi¢n chua dugc duyét huong trg cép BHXH va BHTN.

Tuy nhién, tir thang 12/2009 dén thang 09/2010, nguoi lao dong thuc su
lam viéc tai Cong ty S 13 ba V& Thi My H. Thoi diém thang 12/2009, ba H di du
15 tudi theo quy dinh tai Diéu 6 Bo luat lao dong nam 1994, sira doi, bo sung
nam 2002. Nay, ba H va ba U thdng nhat diéu chinh s6 bao hiém xa hoi néu trén
thanh tén cua ba V& Thi My H 1a ¢ co sd, phit hop véi thuc té. Viéc diéu chinh
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nay la bao dam dung ddi tuong lao dong that sy, phi hop véi quy dinh vé bao
hiém x3 hoi tai Diéu 140 B6 luit lao dong nim 1994, Diéu 15, 16 , 20 Luat bao
hiém xa hoi nam 2006, Piéu 18, 23 Luat Bao hiém xa hdi nam 2014, nén duoc
chap nhan, diéu chinh s bao hiém x3a hoi s 8009040666 tir tén V4 Thi Kim U
thanh tén V6 Thi My H. Ba H dugc hudng cac ché do bao hiém xa hoi theo hop
ddng lao dong duogc xac 1ap giita ba H v6i Cong ty S. Ba U duogc hudng cac ché do
bao hiém xa hoi theo hop dong lao dong dugc xac lap giita ba U véi Cong ty G
Vina.

[3] Twr phan tich trén, Hoi dong xét xur chap nhan toan bd yéu cau khéi kién
nguyén don va dé nghi cua Pai dién Vién ki€m sat nhan dan huyén Can Giudc.

4] Vé an phi: B4 V5 Thi My H tu nguyén chiu toan bd an phi lao dong so
tham.

Vi cac 1€ trén,
QUYET PINH:

Can ctr vao Khoan 5 Diéu 32, diém ¢ Khoan 1 Diéu 35, diém g Khoan 1
Diéu 40, Diéu 147, diém b Khoan 2 Diéu 227, Khoan 1 Diéu 228 cta Bo luit to
tung dan sy nam 2015; biéu 6, 7, 9, 27, 140, 166 cua Bo luat lao dong nam
1994, stra ddi, bo sung nam 2002; Diéu 15, 16 , 20 cua Luat bao hiém x3 hoi
nam 2006, Dléu 18, 23 ctia Luat Bao hiém xa hoi nam 2014; Piéu 7, Diéu 8 cua
Nghi dinh s6 39/2003/ND-CP ‘ngay 18/4/2003 cua Chinh phu quy dinh chi tiét
va huéng dan thi hanh mét sb diéu cia Bo luat lao dong ve viéc lam; diém a
Khoan 1 Piéu 12, Diéu 26 cua Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Chép nhan toan bd yéu cau khéi kién cua nguyén don ba Vo Thi My H
doi véi bi don ba Vo Thi Kim U.

_ Tuyén bd Hop dong lao dong duogc giao két gitta ba V& Thi My H (trén hop
dong lao dong ghi tén ba V3 Thi Kim U) v6i Cong ty trach nhiém hitu han TUi
xach S Viét Nam, trong thoi gian tir thang 12/2009 dén thang 09/2010, bi vo
hiu toan bo.

Piéu chinh $6 bao hiém xa hoi ma s6 8009040666 cap cho ba V3 Thi Kim U
do COng ty trach nhiém hiru han TUi Xach S ndp tur thang 12/2009 dén théng
09/2010 tai Bao hiém xa hdi tinh Long An thanh tén ba V6 Thi My H.

‘ Ba V6 Thi My H dugc hudéng cac ché do bao hiém x4 hdi theo theo hop
dong lao dong duoc xac 1ap gitta ba Vo Thi My H voi Cong ty trach nhiém hiru
han T0i xach S Viét Nam theo s6 bao hiém xa hdi ma so6 8009040666 da duoc
di€u chinh.



Ba V& Thi Kim U duogc hudng cac ché d6 bao hiém xa hoi theo hop dong lao
dong duogc xac lap gitta ba V6 Thi Kim U vai Cong ty trach nhiém hiru han G
Vina.

2. V& an phi: Ba V& Thi My H tu nguyén chiju 300.000 déng an phi lao
dong so tham. Tam tmg an phi ba V& Thi My H ¢6 ndp 300.000 dong theo Bién
lai thu s6 0000478 ngay 14/5/2024 ctia Chi cuc thi hanh 4n dén sy huyén Can
Giudc, tinh Long An, chuyén sang an phi.

3. V& quyén khang cao: buong su vang mit co quyén khang cao ban an
nay trong thoi han 15 ngay ké tir ngay nhan dugc ban an dugc tong dat hop 1¢€.

4, Quyét dinh nay dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi ngudi dugce thi hanh 4n dan sy, nguoi phai thi hanh an dan sy cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh
an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Duong su; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Long An;

- VKSND huyén Can Giudg;

- Chi cuc THA huyén Can Giudc;

- Luu./.

Nguyén Té6 Cam Huong



